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4466 Q. Will you describe the other six pages and the 
little slip of paper that is attached to the bill? A. 
The second page is a— 

Mr. Moore: Did you mean the second page of the exhibit? 

A. Yes, sir.—is on the stationery of Thornley & Jones, 
Inc., New York, sold to the Citizens Committee of Johns¬ 
town, Pa., summary of charges, various items, total, $35,- 
668.79. 

The third sheet of the exhibit is also on the stationary 
of Thornley & Jones, Inc. 

Q. (By Mr. Moore) What do you mean by stationery, if 
I may interrupt? A. Printed stationery. 

Q. What is stationery? What do you mean by station¬ 
ery? A. Well, it may be a letterhead, or a letter, or a state¬ 
ment or a bill. 

Q. A bill head is stationery in your mind? A. Yes. 

Q. Is this a bill head or a letter head? A. This is an 
estimate. It is headed up, “Estimate from Thornley & 
Jones, Inc.” 

Q. That is the third page? A. Page three, yes, sir. 


Q. (By Trial Examiner Bloom) Go ahead. A. This is a 
rather lengthy and detailed estimate. At the bot- 
4467 tom of the page the total is $35,337.89. 

Q. (By Mr. Moore) What was the amount? A. 
$35,337.89. I notice the names of various newspapers ^>n 
this estimate. 

The fourth sheet is from Thornley & Jones, Inc., sc Id 
to the Citizens Committee of Johnstown, Pa., various items 
in the amount of 125.26. 

The next sheet—let’s see, this is number five, I believe, 
is also from Thornley & Jones, Inc., sold to the Citizens 
Committee of Johnstown, Pa., production costs, $50. 

The next sheet, which I believe is the sixth, from Thorn- 
lev & Jones, Inc*., sold to the Citizens Committee of Johns¬ 
town, Pa., postage, $5.64. 

The last sheet, number seven, I believe, from Thornley 
& Jones, Inc., Thornley & Jones, Inc., sold to the Citizens 
Committee of Johnstown, Pa., telephone toll charges, $105. 

The small piece of paper— 

Q. (By Trial Examiner Bloom) You mean appearing be¬ 
tween pages one and two? A. Yes, sir; is an adding ma- 
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chine tape. There is a, total—is a run, rather, of the totals 
on pages 3, 4, 5, 6, and 7, and the total is $35,668.79. 

Q. (By Mr. Rose) Now, were the papers which you have 
described, which have been marked Board’s Exhibit No. 70 
for identification, produced from the files and rec- 

4468 ords of the Citizens Committee of Johnstown? A. 
Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 70 for identifica¬ 
tion, consisting of the papers described by Mr. Rutledge, 
in evidence. 

Q. (By Mr. Moore) Mr. Rutledge, on what you described 
as page two, there is some writing. Do you know whose 
handwriting that is? A. No, I do not. 

Q. What does it say? A. ‘ 4 Payment authorized E-x. 
C-o-m. 7/7/37.” 

Q. What do you understand that means? A. Why, I un¬ 
derstand it was the Excutive Committee. 

Q. Well, just read what your understanding the whole 
thing means as it is. A. My understanding is that it is the 
Executive Committee. 

Q. Oh, read it please,—read what it means? Translate 
it in your own language. A. Payment authorized, Execu¬ 
tive Committee, 7/7/37. 

Q. What does 7/7/37 mean? A. July 7, ’37. 

Q. Then you understand that means that the payment 
of that bill was authorized by the Executive Committee of 
the Citizens Committee on July 7, 1937. Is that correct? 
A. Yes, sir. 

4469 Q. And is the same notation made on any other 
of the sheets? A. On the third sheet. 

Q. Is it the same notation? A. Is it the same notation? 
Yes, sir. 

Mr. Moore: I have no objection, Mr. Examiner, except 
my general objection, that it is irrelevant, incompetent and 
immaterial, no connection between the Citizens Committee 
or Thornley & Jones, and either of the respondents. 

Trial Examiner Bloom: The objection is overruled. The 
document will be received in evidence as Board’s Exhibit 
No. 70. 

I want the record to show that the document consists of 
seven pages and an adding machine run which appears be¬ 
tween pages one and two. 
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(Thereupon, the document consisting of seven pages and 
an adding machine tape between pages one and two, pre¬ 
viously marked as Board’s Exhibit No. 70 for identifica¬ 
tion was marked as Board’s Exhibit No. 70 in evidence.) 

Q. (By Mr. Rose) Will you tell us, please, whether 
Board’s Exhibit No. 70 in evidence, which you referred 
to as the bill from Thornley & Jones, was paid by the Citi¬ 
zens Committee of Johnstown? A. Yes, sir; it was paid 
bv the Citizens Committee. 

Q. Was it paid in cash or by check? A. By check. 
4470 Q. What was the date of the check? A. July 9, 
1937. 

Q. Have you produced the cancelled voucher showing that 
payment you have just described? A. T have it here. 

Q. May I see it, please? A. (The witness handed docu¬ 
ment to counsel.) 

Mr. Rose: I asked that it be marked for identification. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 71 for identification.) 

Q. (By Mr. Rose) T show you Board’s Exhibit No. 71 for 
identification. Will you tell us what that is, please? 

Mr. Moore: Just a minute. Same objection, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: You might ask him if that is the 
check that paid the bill that he just referred to. 

Mr. Rose: I want it for identification for the record. 


Mr. Moore: Ask him if Board’s Exhibit No. 71 for iden¬ 
tification is the check to which he referred or the check by 
which the bill was paid. 

Trial Examiner Bloom: I think that is enough. 

Q. (By Trial Examiner Bloom) Suppose you tell us, Mr. 
Rutledge. A. What is the question? 

Q. Is that the check, Board’s Exhibit No. 71, is 
4471 that the check that paid the bill, being Board’s Ex¬ 
hibit No. 70? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 71 in evidence. I 
will make that a little clearer. 

I offer in evidence Board’s Exhibit No. 71 for identifica¬ 
tion. 

Trial Examiner Bloom: I think the record is clear on 
that, Mr. Rose. 
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Mr. Moore: No objection other than the general objec¬ 
tion. 

Trial Examiner Bloom: The objection is overruled, the 
document will be received in evidence as Board’s Exhibit 
No. 71. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 71 was marked Board’s Exhibit No. 71 in evi¬ 
dence.) 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

Q. (By Mr. Rose) Did the Citizens Committee of Johns¬ 
town publish an advertisement entitled, “We Protest,” in 
various newspapers? 

Mr. Moore: Tf you know. 

A. I read a newspaper advertisement over the signature 
of the Citizens Committee. 

Mr. Moore: I move to strike, Mr. Examiner. This wit¬ 
ness understands the English language well enough to an¬ 
swer the question,—a simple question—all it calls for 
4472 is an answer, yes or no. 

Q. (By Trial Examiner Bloom) Mr. Rutledge, do 
you know whether such an advertisement was published by 
the Citizens Committee with the words headed “We Pro¬ 
test”? That is substantially the question. A. I assume 
the Citizens Committee did— 

Mr. Moore: Wait a minute, please. Mr. Examiner, this 
witness knows perfectly well what that question is, and I 
must continue to object here. 

I want his testimony, and not his assumptions, or his pre¬ 
sumptions, or his guesses, or anything else. 

I move to strike out that part of the answer. 

Trial Examiner Bloom: It may be stricken. 

Go ahead, Mr. Rose. 

Q. (By Mr. Rose) Answer the question. A. Let’s have 
the question again. 

Trial Examiner Bloom: Take Mr. Rose’s question. 

(The reporter read the last question by Mr. Rose.) 

A. I have no definite knowledge. 

Q. (By Mr. Rose) Well, so far as you know? 

Mr. Moore: The question is yes or no. He says he has no 
knowledge. 

Mr. Rose: I submit counsel for the Board is asking this 
witness questions. Mr. Moore will have an opportunity to 
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go into the extent of his knowledge on cross examina¬ 
tion. 

4473 Mr. Moore: I have a further right to object to what 
he assumes or what he guesses. He says he doesn’t 

know, and if he doesn’t know, he can’t answer further. 
Trial Examiner Bloom: Tie didn’t say he didn’t know. 
Mr. Rose: I realize Mr. Moore has a right to object, but 
I submit that the witness should be permitted to answer the 
question in any way the witness testifies, not the way Mr. 
Moore would like to have him testify. 

Trial Examiner Bloom: Read the question. 

(The reporter read the question.) 

Mr. Moore: I think, Mr. Examiner, a further object on, 
if T remember correctly, the witness on the stand has been 
asked that question and answered it. It is already in the 
evidence, and unless there is some point in having a dupli¬ 
cation, it is inadmissible on that ground. 

Trial Examiner Bloom: I think the record has been mud¬ 
dled up. 

Mr. Rose: I don’t recall any answer. 

Mr. Moore: If I may interrupt, I think the advertise¬ 
ment referred to is in the evidence as an exhibit, and I think 
that bills covering the advertisement are already in the 
record. 

Mr. Rose: I don’t recall that the advertisement is in Evi¬ 
dence. I would like to take a look and see. 

Trial Examiner Bloom: Well, find out. Here are 

4474 the exhibits. I know Mr. Martin testified about cer¬ 
tain of these ads. 

Mr. Rose: Mv recollection is that it wasn’t offered in evi- 
% 

deuce. 

Mr. Moore: Mr. Ketchum, as I remember it, I wasn’t here 
during all of his testimony, testified about the ad and pro¬ 
duced the bill in payment of certain ads. 

Trial Examiner Bloom: Not Mr. Ketchum. I don’t think 
Mr. Ketchum did. 

Mr. Shawe: Not with reference to “We Protest”. 

Trial Examiner Bloom: His was radio, I think. 

Mr. Rose: My recollection is the ad was identified by Mr. 
Martin. 

Mr. Moore: Mr. Martin was interrogated about it, I know 
that. 
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Mr. Rose: That is correct. 

What is the last question. 

(The reporter read the question.) 

Mr. Moore: That has been answered. 

Q. (By Trial Examiner Bloom) Did you answer that ques¬ 
tion? 

Mr. Moore: The record shows, I am sure, Mr. Examiner, 
it has been answered. 

Mr. Rose: I don’t recall an answer. 

Trial Examiner Bloom: There has been so much conver¬ 
sation, I am mixed up. I can’t recall. Let’s have him 

4475 answer it again to make sure. 

A. (By the witness) I have no definite knowledge 
of the advertisement placed by the Citizens Committee be¬ 
cause I have nothing to do with placing the advertisements. 

Q. (By Mr. Rose) Well, so far as you know. 

Mr. Moore: Just a moment. Mr. Examiner, that answer 
assumes that some were placed. I suppose the witness 
means if any. 

Trial Examiner Bloom: Well, I think his answer is per¬ 
fectly clear. He has no definite knowledge about it. 

Mr. Moore: And did he use the singular or the plural? 

(The reporter read the answer.) 

Mr. Moore: The plural, thank you. 

Q. (By Mr. Rose) Will you look through your files and 
records—I mean the files and records of the Citizens Com¬ 
mittee of Johnstown, and see whether in those records 
there are any copies, of any advertisements, published by 
the Citizens Committee ? 

Mr. Moore: I object. 

Trial Examiner Bloom: The last part of the question may 
be stricken, the last few words—“published”—did you say 
published by the Citizens Committee? 

Mr. Rose: Right. It may be stricken. 

A. (By the witness) Now, what is it you want? 

Trial Examiner Bloom: Oh, let’s have it again. 

4476 Q. (By Mr. Rose) I want you to look through the 
records of the Citizens Committee and see whether 

there are any copies or any papers which appear to be ad¬ 
vertisements. A. (The witness examined documents and 
produced a document.) 
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Mr. Rose: May the record show the witness in looking 
through the files produces what purports to be a page of the 
New York Herald Tribune, Thursday, June 24, 1937, which 
has printed across the top, “We Protest”. 

Mr. Moore: What is the date of it, please? —July? 

Mr. Rose: No, June 24th. 

I ask that the paper which the witness has just produced 
and described, be marked for identification. 

(Thereupon, the above referred to document was marked 
as Board’s Exhibit No. 72 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 72 for 
identification, which you have just produced from the riles 
of the Citizens Committee, and which purports to be a page 
of the New York Herald Tribune, Thursday, June 24, 1937, 
which is entitled, “We Protest”, and ask you whether that 
is one of the advertisements, or an advertisement, published 
by the Citizens Committee of Johnstown? A. As I unc'er- 
stand it, it is. 

Mr. Rose: I offer Board’s Exhibit No. 72 for identifica¬ 
tion in evidence. 

Mr. Moore: You are offering the one page. I have no ob¬ 
jection, other than my general objection. 

4477 Trial Examiner Bloom : The objection is overruled, 
and it will be received in evidence as Board’s Ex¬ 
hibit No. 72. 

That is merely page 24? 

Mr. Rose: No, it is page 13. 

Trial Examiner Bloom: I beg your pardon, page 13. of 
the Herald Tribune? 

Mr. Rose: It is page 13 of the New York Herald Tribune, 
Thursday, June 24, 1937. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 72 for identification was marked Board’s Ex¬ 
hibit No. 72 in evidence.) 

Mr. Moore: That is No. 72? 

Trial Examiner Bloom: No. 72, Mr. Moore. 

Q. (By Mr. Rose) Now, will you look at your record?— 

Mr. Moore: Just a moment, Mr. Examiner. There i? a 
part of the question still pending. 

He was asked to look through his records and prod ice 
any advertisements. I understand he has produced o|nly 
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one. Trial Examiner Bloom: Was lie asked to produce all 
advertisements, or “We Protest”? 

Mr. Moore: I understood he was asked to look through 
his files and state if he had any advertisements. 

Trial Examiner Bloom: Any advertisements. 

Q. (By Mr. Rose) Do you have any other advertisement, 
Mr. Rutledge/ A. (Examining files) Most of these 

4478 seem to be news items. This is the same advertise¬ 
ment in the local paper. 

Mr. Moore: Mr. Examiner, I wish you would instruct this 
witness to answer questions and not volunteer information. 
If the Board wants it, all very well, but it is put in evidence 
without my having an opportunity to object. 

He sits there trying to get in evidence for some reason, I 
don’t know what. 

The question is whether he has any advertisements. He 
has produced one. 

Now, I would like the question left pending, “do you 
have any other advertisements”. 

Trial Examiner Bloom: The witness has told us he has 
another piece of paper which is the same as the one that 
was produced. 

It is a perfectly intelligible answer. 

Mr. Rose: He said it was in the local paper. 

Mr. Moore: He was not asked that. It is a purely volun¬ 
tary statement. 

Trial Examiner Bloom: Occasionally even a witness 
should be permitted to assist us. There is no use in drag¬ 
ging this on forever. Mr. Rutledge knows what we are 
asking him. We don’t want copies of the same advertise¬ 
ment, and if a man finds another one which he knows is a 
copy of the one produced— 

Mr. Moore: That is just my point. We don’t want four 
or five copies, or we don’t want testimony about four 

4479 or five copies of the same thing. It cumbers the rec¬ 
ord and doesn’t accomplish anything. It is volun¬ 
tary information and has no bearing. 

Trial Examiner Bloom: Possibly Mr. Rutledge didn’t get 
the question. 

Q. (By Trial Examiner Bloom) Do you find any other 
advertisements, other than the one you have already pro¬ 
duced? If you find copies of the “We Protest” ad, just 
keep it to yourself. A. No, I haven’t any others. 
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Q. (By Mr. Rose) Now, will you look at your records, 
please, and tell us from your records in what newspapers 
the advertisement marked Board’s Exhibit No. 72 in evi¬ 
dence was published by the Citizens Committee? 

Mr. Moore: I object to the question. There is no evi¬ 
dence it was published by the Citizens Committee. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Rose: Mr. Moore has reminded us that Mr. Martin 
identified the ad as being published by the Citizens Com¬ 
mittee. This man takes it out of the file of the Citizens 
Committee and says it is published by the Citizens Com¬ 
mittee. 

Mr. Moore: Possibly I am mistaken. 

Mr. Rose: I understand that is w’hat Mr. Martin testified. 
Trial Examiner Bloom: Rephrase the question. 

4480 Mr. Rose: I am simply asking the man to tell us 
from the records of the Citizens Committee in what 

newspapers the advertisement marked Board’s Exhibit!No. 
72 in evidence w’as published by the Citizens Committee. 
Mr. Moore: Omit the reference to the Citizens Committee. 
Trial Examiner Bloom: That is the only objection tol the 
question. 

Mr. Rose: Well, I will leave it off. 

Trial Examiner Bloom: That is fine. I think everybody 
will be happy. That is the reason I sustained the objec¬ 
tion. There is no evidence the Citizens Committee is in the 
publishing business. 

Q. (By Mr. Rose) Did you get the question? A. Ye 
think I did. Maybe you had better repeat it. 

Trial Examiner Bloom: You repeat it Mr. Rose. 

Mr. Moore: The only objection to that is that you have 
duplicated your record, if the question is read. 

Trial Examiner Bloom: Well, there is a great question. 
Shall w T e double the record or take five minutes off to rlead 
the question back? 

Mr. Moore: I don’t know’, w’e use the time anyw T ay, imd 
to use the money in addition is double offense. 

Trial Examiner Bloom: Well, that is right. T suppose I 
should help the government in the matter of expense. 

Mr. Moore: Well, my clients w’ould like to savje a 

4481 little too. 
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Trial Examiner Bloom: Well, it is very thoughtful of 

you. 

•» 

Read the question. 

(The reporter read the question.) 

Trial Examiner Bloom: Leave off “by the Citizens Com¬ 
mittee”, or we will have another w’rangle. 

A. As was previously stated, I have nothing to do with 
placing any advertisements. 

Q. (By Mr. Rose) I am asking you to tell from the rec¬ 
ords. 

Q. (By Trial Examiner Bloom) Do your records disclose 
that information? A. Not entirely. 

Q. (By Mr. Rose) Tell us what information your records 
disclose with reference to the publication of the advertise¬ 
ment, Board’s Exhibit No. 72? A. The particular “We 
Protest” advertisement is not referred to on this bill. 
There are a number of newspapers listed here. 

Q. Well, do your records show whether or not the Citi¬ 
zens Committee of Johnstown purchased space in news¬ 
papers? 

Trial Examiner Bloom: Do you mean for any particular 
date: 

Mr. Rose: Yes—well, I think the question can stand. 

Trial Examiner Bloom: Do you know whether the Citi- 
zens Committee purchased any space in any newspapers. 

That is the question. 

4482 Mr. Moore: Yes, or no. 

Q. (By Trial Examiner Bloom) Do you know that? 

Mr. Rose: I am directing his attention to the record. 

A. (By the witness) That is, as I understand it, I am to 
answer from the records. 

Q. (By Mr. Rose) That is right. A. The records so indi¬ 
cate. 

Q. On what date did the Citizens Committee purchase 
the space in the newspapers according to the records of 
the Citizens Committee? A. Well, the insertion date is 
24th of June, 1937. I am reading that from the bill. 

Q. Well, that is correct. May I see this? 

Trial Examiner Bloom: Mr. Rose, we will take about a 
five minute recess. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 
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Trial Examiner Bloom: Gentlemen, the hearing wil^ come 
to order. 

You may proceed, Mr. Rose. 

George C. Rutledge, the witness on the stand previous to 
the taking of the recess, resumed the stand, and testified 
further as follows: 

I 

Direct Examination (Continued) 

Q. (By Mr. Rose) Mr. Rutledge, will you tell us 

4483 from the records of the Citizens Committee in what 
papers space was bought by the Ctizens Committee, 

and the date on which such space was bought? I mean 
newspapers. 

Mr. Moore: If the witness knows. 

Mr. Rose: I am referring to the records. 

Mr. Moore: Well, Mr. Examiner, I take it then thej rec¬ 
ords would show contracts for space, using the word 
“bought” which is what Mr. Rose used. 

Trial Examiner Bloom: T don’t know what the record 
might show. May be the witness can tell us if it shows. 

Mr. Moore: The question is whether the records show 
any advertising space was bought by the Citizens Conjmit- 
tee. I just want to have the question answered by the wit¬ 
ness. 

Mr. Rose: No, that wasn’t the question. That wasn’t the 
question. 

Trial Examiner Bloom: Put another question. 

Q. (By Mr. Rose) Will you tell us from the records of 
the Citizens Committee of Johnstown, Mr. Rutledge], in 
what newspapers the Citizens Committee purchased sjbace 
and on what dates such space was purchased? 

Mr. Moore: Well, 1 object to the question unless it be 
understood that it relates to a contract. 

Mr. Rose: Why, we have already shown they bought space 
in some— 

Mr. Moore: Then he doesn’t need to show it. 

4484 Mr. Rose: I think we do. After all, Mr. Examiner, 
counsel for the Board should be permitted to try its 

own case. 

Q. (By Trial Examiner Bloom) Go ahead, Mr. Rutledge, 
see what the records show. A. The estimate—the estimate 
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from Thornley & Jones, Inc. number 100A, dated June 24, 
1937, shows the name— 

Mr. Moore: Wait a minute, please. 

I object, Mr. Examiner. If I understood correctly, he 
used the word “apparently” at the beginning—apparently 
the estimate shows. That was my understanding. 1 may 
be incorrect. 

Trial Examiner Bloom: I didn’t hear it. 

A. (By the witness) I didn’t mean to use it if I did. 

Q. (By Trial Examiner Bloom) I didn’t hear it if you 
did. 

Go ahead with your answer. 

A. At the top of the page, under the name of the Citizens 
Committee of Johnstown, Pa., appears this statement: 

“Note: Pittsburgh papers not published June 24, account 
strike at newspaper plants.” 

Then the name Allentown is listed, Call, Chronicle, and 
News. 

Q. (By Mr. Rose) Give the date will you please, along 
with each one, if there is a date in the record? 

Trial Examiner Bloom: Mr. Rose, this document 
4485 is in evidence. I don’t know why we should have a 
witness take a document and simply read it into the 
record. 

Mr. Rose: I didn’t ask him to do that. 

Trial Examiner Bloom: Then put another question to 
him, or if the witness doesn’t understand your question, 
please tell him so, because he is starting off to read this 
document. 

Q. (By Mr. Rose) Will you please look at the records of 
the Citizens Committee and tell us in what newspapers, ac¬ 
cording to those records, the Citizens Committee purchased 
space and on what date such space was used by the Citi¬ 
zens Committee. 

Trial Examiner Bloom: I think the witness would under¬ 
stand it if I may be permitted, Mr. Rose. 

Q. (By Trial Examiner Bloom) Do you have any records, 
other than the document which has been received in evi¬ 
dence as Board’s Exhibit No. 70, which would indicate 
whether or not the Citizens Committee purchased or bought 
or contracted for space in any newspapers? A. No, I 
haven’t any contracts. All I have are these. 
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Q. No, do you have any records, Mr. Rutledge, records 
other than the records you have in your hand at the 
ent time? A. I don’t know of any. I would like to 
through my file. 

4486 Q. All right. Suppose you do that. A. (E 
ining documents). I don’t find any. 

Q. You mean you don’t find any other records havii 
do with newspaper space. Is that correct? A. No 
tracts. I have another bill for newspaper space. 

Q. I think mv question included anv bills or docmn 
A. All bills? 

Q. Yes. 

Mr. Shawe: Mr. Examiner, while Mr. Rutledge is loc 
through the records, may I interrupt to ask if we may have 
an early adjournment for the lunch period? 

Trial Examiner Bloom: Mr. Moore and Mr. Rose spoke 
to me about it. We are going to adjourn in about three 
minutes. 

I will tell you what, Mr. Rutledge, suppose you go 
through your papers during the lunch period, and get that 
information together, and we will adjourn at this time until 
two o’clock. 

I understood Mr. Moore had some information he wahted 
to give to Board’s counsel. 

Mr. Moore: Thank you. We wanted to discuss some bart 
of the evidence. 

Trial Examiner Bloom: But none of the counsel wanted 
the hearing in cession for that purpose? 

Mr. Shawe: No, all off the record. 

(Whereupon there was a short discussion off the record.) 

Thereupon, at twelve o’clock noon the hearing! ad- 

4487 journed to two o’clock, p. m.) 


4488 


After Recess 


(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at two o’clock p.m.) 

Trial Examiner Bloom: The hearing will please comp to 
order. 

Mr. Rutledge. 

George 0. Rutledge, the witness on the stand previou^ to 
the taking of the recess, resumed the stand and testified 
further as follows: 
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Direct Examination (Continued) 

Mr. Rose: If I remember correctly, I believe Mr. Rutledge 
was giving an answer to a question. I may be in error. 

Mr. Moore: May I break inf If I remember correctly, 
Reverend John Stanton was excused to appear as a witness 
this afternoon at two o’clock. 

I wonder if that should not be dealt with before we begin 
with this witness? 

Mr. Rose: We left a message at his home last night. 

Mr. Moore: Shouldn’t the record show what has been 
done ? 

Mr. Rose: I don’t know what difference it makes. 

Mr. Moore: The record shows that Reverend John Stan¬ 
ton was excused to appear this afternoon at two o’clock. 
It seems to me the record ought to be clear as to what has 
happened. 

Trial Examiner Bloom: Have you taken it up with 
4489 Reverend Stanton as to his being here? 

Mr. Rose: We left a message with his wife last 
night that it wouldn’t be necessary for him to appear today, 
and that we would communicate with him further. 

Mr. Moore: My memory of the last question was that Mr. 
Rutledge was requested to state whether he had among his 
papers other advertisements of— 

Trial Examiner Bloom: Other bills. I think that was it. 

Mr. Rose: I may be in error. 

Trial Examiner Bloom: Let’s have the record. 

(The reporter read the last three questions and answers.) 

Trial Examiner Bloom: I think the way that came up was 
that Mr. Rose put a question to Mr. Rutledge, and Mr. Rut¬ 
ledge started reading the document, and then I didn’t think 
Mr. Rutledge understood the meaning of Mr. Rose’s ques¬ 
tion. 

Mr. Moore: No, I think this came after that, and the 
question was other advertisements, and then you broad¬ 
ened the question relating to the space, and he said he had 
other bills, and then you in turn asked him to look through 
his papers and see what he had when he came back. 

Trial Examiner Bloom: That is right. Are we in sub¬ 
stantial agreement, Mr. Rose? You shake your head no. 
Well, go ahead. 
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Q. (By Mr. Rose) Can you tell us, Mr. Rutledge, what 


newspaper space was purchased by the Citizens C( 
niittee of* Johnstown on June 24, 1937f 

Mr. Moore: Now, that is objected to. It is 


ni- 


tho 


same question that has already twice been answered and 
objected to,—‘‘had purchased” is the first objection, and 
the second is “by the Johnstown Citizens Committee’ 

He says he doesn’t have any contracts. It calls foi* a 
conclusion in addition. 

Mr. Rose: He has already testified— 

Trial Examiner Bloom: He was testifying about that] if 
I am not mistaken. Then we got off on to something else. 

Mr. Rose: My recollection is that Mr. Rutledge was go¬ 
ing to look through the records, and tell us what newspaper 
space and in what papers, if any, the Citizens Committee 
had purchased newspaper space. 

Q. (By Trial Examiner Bloom) What is your version, Mr. 
Rutledge? I know I asked you to get some information 
together over the recess. A. I was. I understood I was to 
look through my files for any other records covering news¬ 
paper space. 

Q. Yes. A. Or any contracts, and I testified I had no 
contracts. 

Mr. Moore: I think that is correct. 

Trial Examiner Bloom: All right, Mr. Rose. 

Q. (By Mr. Rose) Ho your records show whether or not 
the Citizens Committee purchased space in news¬ 
papers. 

4491 Mr. Moore: Wait a minute, please. Mr. Examiner, 
we have a question before this witness and I would 
like to have the question answered. 

Mr. Rose: Oh, I withdraw it. I thought he had just An¬ 
swered the question. 

Mr. Moore: He said he was asked to look through—he 
stated what his understanding of the question was. Let’s 
see what the answer is. 

Trial Examiner Bloom: Find out if he did. 

Q. (By Mr. Rose) What did you look through your 
papers for, Mr. Rutledge? A. To see if there were any 
other records of newspaper advertising. 

Q. When you say any other, could you tell us what you 
mean by that—any other than what ? A. Bills or contracts. 
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Q. I see. Well, did you find any other? A. I found no 
contracts. I found another bill for newspaper advertising, 
newspaper space. 

Q. And from what concern was the other bill you founds ? 
A. (Consulting documents) Ketchum, McLeod & Grove, 
Inc. 

Q. May I see that, please? A. (The witness gave docu¬ 
ment to counsel.) 

Mr. Rose: I ask that it be marked for identification. 

(Thereupon, the document above referred to was 

4492 marked as Board’s Exhibit No. 73 for identifica¬ 
tion.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 73 for 
identification, which consists of eight pages. Will you look 
at it please and tell us what it is and what each page is? 
In other words, identify each page. A. The first page is a 
letter on the letter head of the Citizens Committee and the 
Steel Workers Committee, addressed to George C. Rutledge, 
Treasurer of the Citizens Committee and the Steel Work¬ 
ers, Committee. 

Mr. Moore: Just a minute. He is identifying it only. He 
is not reading the contents. I want to have an opportunity 
to object to it. 

Q. (By Trial Examiner Bloom) Don’t read it all. Just 
tell us in a general wav what the document is. A. It is an 
authorization to pay to Ketchum— 

Mr. Moore: Just a moment. The address, the party to 
whom it is addressed, the date, and by whom it is addressed 
is sufficient. 

Q. (By Trial Examiner Bloom) Suppose you do it this 
way. 

Say it is a letter on the letter head of so and so, addressed 
to me, and signed by whomever it is signed. That is suffi¬ 
cient. A. On the letter head of the Citizens Committee & 
Steel Workers Committee, addressed to me as Treasurer, 
signed by F. C. Martin, Chairman, instructing me to make 
a check— 

4493 Trial Examiner Bloom: No, that is enough. Then 
turn to the next page. 

Mr. Moore: Is it dated? 

Q. (By Trial Examiner Bloom) Can you give the date? 
A. No, there is no date on it. 
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The second page on the stationery of Ketchuni, Inc., July 
6, 1937, to the Johnstown Citizens Committee, Johns to wi|, 
Pa., for services and expenses. 

The third page is an invoice from Ketchum, McLeod 
Grove, Inc., to the Johnstown Citizen Committee, John 
town, Pa., dated July 6, 1937—newspaper space. 

The next page is a duplicate, or a copy of number three-f- 
a carbon copy. 

The next page is a continuation of the preceding page, an|d 
also covers radio. 

The next page is a continuation—excuse me. 

The next page is a carbon copy, and the next page is ja 
continuation, and it is headed—“Radio Continued”—a|n 
abbreviation—‘ ‘ Cont.’ ’ 

And the last page is also a carbon copy. 

Q. (By Mr. Rose) Is Board’s Exhibit No. 73 for identifi¬ 
cation the bill you referred to before? A. Yes, sir; that is 
included in there. 

Mr. Rose: I offer Board’s Exhibit No. 73 for identifica¬ 
tion in evidence. 

4494 Mr. Moore: May I see Board’s Exhibit No. 64, 
please? 

(The document was handed to Mr. Moore.) 

Mr. Moore: Mr. Examiner, I object to the admission in 
evidence of Board’s Exhibit No. 73 for identification, first, 
on the general grounds that I previously stated. 

Secondly, because it appears that the second page of this 
is already in evidence as Board’s Exhibit No. 64; that it 
also appears that the fourth page, the sixth page, and the 
eighth page, are duplications. 

Trial Examiner Bloom: 'Would vou mind stating that 
again—the second, fourth—fourth, sixth, and eighth, js 
that correct? 

i 

Mr. Moore: The fourth, sixth, and eighth pages are car¬ 
bon copies of the third, fifth and seventh. 

Trial Examiner Bloom: And page two? 

Mr. Moore: And page two is already in evidence 
Board’s Exhibit No. 64. 

I do not know whether the other pages, the other exhibitj 
are in or not. 

Trial Examiner Bloom: Let’s find out. I vaguely recijll 
them. I saw some documents that looked very much li 
those. I think that is already in evidence. 


is 


Lik 
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Mr. Rose: T haven't had an opportunity to see the whole 
thing:. 

(The documents were examined and there was a 

4495 discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Mr. Rose, it is quite evident from the examination of the 
papers, after Mr. Moore made his objection, that pages 
three, five and six are all ready in evidence as Board’s Ex¬ 
hibit too, as is the second page of Board’s Exhibit No. 73 
for identification, except that, as I understand it, there is 
certain writing appearing on Board’s Exhibit No. 73 for 
identification which does not appear on Board’s Exhibit No. 
64. 

You might interrogate the witness as to that. 

Mr. Rose: I also wanted to put in evidence this first page. 

Trial Examiner Bloom: Let the first page go for a min¬ 
ute and clear up the rest, the writing on the second page, 
and then put in the first page. 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 63 in 
evidence, which consists of three pages. It appears to be 
an invoice of Ketchum, McLeod & Grove, addressed to the 
Johnstown Citizens Committee, and ask you whether or 
not from your records those invoices were paid by the Citi¬ 
zens Committee of Johnstown? A. May I have the records, 
please ? 

Q. Yes, surely. A. (Examining documents) These 

4496 invoices were paid by the Johnstown Citizens Com¬ 
mittee. 

Mr. Moore: What is the answer, please? 

(The reporter read the answer.) 

Q. (By Mr. Rose) And what was tin* amount paid? A. 
$7260.56. 

Q. Can you tell us whether they were paid in cash or by 
check ? A. By check. 

Q. Have you the check? Have you the check, Mr. Rut¬ 
ledge ? A. Yes, sir, it is one check, Mr. Rose. 

Mr. Moore: Will you look back and tell me the amount 
that Mr. Rutledge named as the amount of the bills, please ? 

(The reporter read the answer.) 

Q. (By Mr. Rose) From your records, Mr. Rutledge, was 
the payment of the bills you have just referred to author- 
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ized by the Citizens Committee? A. I have an authoriza¬ 
tion signed by the Chairman. 

Q. May I have the authorization? A. (The witness 
handed document to counsel.) 

Q. And by authorization, do you refer to the first p< ge 
of Board’s Exhibit No. 73 for identification? A. Yes. 

Mr. Rose: I will offer the first page of Board’s Exhibit 
No. 73 for identification in evidence. 

Mr. Moore: I have no objection other than my gen- 

4497 oral objection. 

I think, however, Mr. Examiner, we still should 
have the notations made on the bills, from the files of this 
witness, noted of record so they can appear as it were a 
part of the bills already introduced. 

Trial Examiner Bloom: Of course, it could be done by 
way of stipulation. 

Mr. Moore: It is easy enough to get this witness to tes¬ 
tify. 

Trial Examiner Bloom: Why not stipulate to this— 

Mr. Rose: I want to offer the first page of Board’s Ex¬ 
hibit No. 73 in evidence. 

Trial Examiner Bloom: That mav be received as Board’s 
Exhibit No. 73. 

Mr. Moore: Over my objection, of course. 

Trial Examiner Bloom: Yes, over the general objection. 

Then I think counsel should stipulate as to the otlier 
matters so the record will be complete. 

I think you had better physically separate this, and return 
the other to the witness. 

Mr. Moore: I think that should be done, but the record 
should show that the document that was produced and 
marked as Board’s Exhibit No. 73 for identification ljas 
now had the first page taken from it, and the balance is i ot 
to be offered in evidence. 

4498 Mr. Rose: I think the record is clear on that. 

Trial Examiner Bloom: I think Mr. Moore’s list 

remark probably straightens that out clearly. There is no 
question about it. 

Mr. Rose: I am going to tear off this first page. 

Trial Examiner Bloom: Then the other material appear¬ 
ing on the balance of the pages can probably be stipulated. 
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(Thereupon, the first page of the document previously 
marked as Board’s Exhibit No. 73 for identification was 
marked Board’s Exhibit No. 73 in evidence.) 

Q. (By Mr. Rose) Now, will you look at Board’s Exhibit 
No. 64 in evidence, which is on the letterhead of Ketchum, 
Inc., and at the copy of the same bill which you have pro¬ 
duced from your records, and tell us what notation appears 
on your copy of the same bill;’ A. On my copy there 
appears, 4 ‘Payment authorized, Executive Committee, 
7/7/37.” 

Q. Well, is that a pencil notation, or a typewritten nota¬ 
tion? A. Pencil notation. 

Q. Now, will you compare Board’s Exhibit No. 63 in evi¬ 
dence, which is the invoice from Ketchum, McLeod & Grove, 
Inc., to the Johnstown Citizens Committee, with your copy 
of the same invoice, and tell us what notations, if any, ap¬ 
pear on your copy of the same invoice and on what 

4499 page? A. On my copy of page three of your exhibit 
is written in lead pencil, “Payment authorized, Ex. 

Com. 7/7/36.” 

Q. 7/7/36? A. Yes, probably that is a mistake. 

Mr. Moore: Will you ask him what that means—7/7/36? 
Q. (By Mr. Rose) What does 7 H /36 mean, if you know? 
A. I assume it means the date. 

Q. (By Mr. Moore) What date? A. July 7th. 

Q. 1937 ? A. 1937 is what it should be. 

Q. (By Mr. Rose) You mean it should have been 1937? 
A. Yes, that is right. 

Mr. Moore: May I ask a question there? 

Q. (By Mr. Moore) Do I understand that page two has 
the words “Executive Committee” written out in full, and 
on page three of it there is the abbreviation, “Ex. Com.”? 
A. On the first page, the words “Executive Committee” is 
written out in full. 

Mr. Rose: I referred to that page of the Ketchum, Inc. 
letterhead. 

Mr. Moore: Yes, but I only wanted the record to show 
that in the first case “Executive Committee” was written 
out in full and in the second it was abbreviated. 

Trial Examiner Bloom: In both instances he read 

4500 what was there. 

Mr. Rose: I ask that this be marked for identifica¬ 
tion. 
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(Thereupon, the document above referred to was marked 
as Board’s p]xhibit No. 74 for identification.) 

Q. Mr. Rose: Can you tell us from your records, Mr. Rut¬ 
ledge, whether or not the invoice marked Board’s Exhibit 
No. 73 from Ketchum, McLeod & Grove, Inc*., and the in¬ 
voice which is marked Board’s Exhibit No. 64 in evidence, 
which is from Ketchum, Inc., were paid with one or two 
checks ? 

Mr. Moore: I think, Mr. Examiner, he has already an¬ 
swered that it was paid by one check, and he gave the 
amount of the check. 

Mr. Rose: I may be in error. 

A. (By the witness) These were paid— 

Mr. Moore: Just a moment, please. 

Trial Examiner Bloom: I think it might be well if he 
would explain. 

Mr. Moore: The question was asked whether the blls, 
Board’s Exhibits No. 63 and 64, were paid by the Citizens 
Committee, and he answered yes. 

He was asked if they were paid by check, and he said) by 
one check, and he was asked what the amount was, and he 
gave the amount. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: I just wanted to make certain the rec- 
4501 ord showed it was made bv one check. 

Trial Examiner Bloom: If it doesn’t show it,] we 
will accept Mr. Moore’s statement as a fact. 

Mr. Moore: All right. I am sure of it. 

Now, that we have interrupted ourselves, shouldn’t we 
correct the record to show what Board’s Exhibit No. 73 for 
identification has finally become? 

Mr. Rose: The exhibit wasn’t complete. 

Mr. Moore: Board’s Exhibit No. 73 was described by 
the witness as eight pages, and he stated briefly what they 
were. 

Trial Examiner Bloom: Then Board’s Exhibit No. 73 as 
admitted was the first page of the eight pages being Boa rd’s 
Exhibit No. 73 for identification. 

Mr. Moore: All right. 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 74 for 
identification, and ask you whether that is the check with 
which those bills were paid? A. Yes, sir. 
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Q. Can you tell us whether that is the cancelled check as 
returned to the Citizens Committee after the check had 
cleared the bank? A. Yes, sir, it is. 

Mr. Rose: I will offer it in evidence. 

Mr. Moore: I have no objection other than my gen- 

4502 eral objection. 

Trial Examiner Bloom : The objection is overruled. 

The document may be received in evidence as Board’s 
Exhibit No. 74. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 74 for identification was marked Board’s Ex¬ 
hibit No. 74 in evidence.) 

Q. (By Mr. Rose) Mr. Rutledge, from the records of the 
Citizens Committee, will you tell us what newspaper space, 
and in what newspapers, the Citizens Committee of Johns¬ 
town hired newspaper space on June 24, 1937? 

Mr. Moore: I object to the question. There is nothing in 
this record that shows anything about the hiring of any 
newspaper space. 

He says there aren’t any contracts of any kind. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. (By Mr. Rose) Mr. Rutledge, from the records of the 
Citizens Committee of Johnstown, will vou tell us in what 
newspapers the Citizens Committee paid for space on June 
24,1937? 

Mr. Moore: I object to the question. 

In the first place, I have let it go by two or three times, 
but it has got to be a habit. 

This witness has stated he has only the records of the 
Treasurer of the Citizens Committee, and not all 

4503 the records of the Citizens Committee, and this wit¬ 
ness does not have charge of all the records of the 

Citizens Committee as far as I know. 

The question, therefore, should be limited to his records 
as Treasurer. 

Mr. Rose: Well, I refer to the records, obviously the rec¬ 
ords this man has. Of course, I wouldn’t ask him about 
records he doesn’t have. 

Trial Examiner Bloom: Go ahead, Mr. Rutledge. 

A. What is the question, please? 

(The reporter read the question.) 
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Mr. Moore: I think my objection is well taken. He should 
rephrase his question. 

Trial Examiner Bloom: Objection overruled. 

A. (By the witness) T have previously testified that I 
had no knowledge of the advertising of the Citizens Com¬ 
mittee, but T can read from these records the names of the 
newspapers, if that is what you have in mind. 

Q. (By Mr. Rose) I want you to look at the records you 
have of the Citizens Committee and tell us in what news¬ 
papers the Citizens Committee bought space and paid for 
it. 

Mr. Moore: I still object,—bought space and paid for it. 
This witness has shown he can’t answer the question as to 
whether they bought any space. 

Mr. Rose: He certainly can from his records. 

Mr. Moore: He said he couldn’t. 


4504 Trial Examiner Bloom: Can you, Mr. Rutledge? 
A. I can read from the invoices. I have the names 

of the newspapers, but I have no knowledge of what space 
was bought. 

Q. (By Trial Examiner Bloom) Let’s settle this thing. 
When you say you can read, do you mean that you can read 
the first page of Board’s Exhibit No. 63 for instance? A. 
Yes, I can read the names of the newspapers. 

Trial Examiner Bloom: We can read that too, Mr. Rose, 
if that is all the witness knows about it. It is all in “he 
evidence once, you know. If all he knows about it is what 
he reads here, I learned to read a long time ago. 

Q. (By Mr. Rose) Mr. Rutledge, don’t you know whether 
or not the Citizens Committee put any advertisements in 
the newspapers? I mean, haven’t you any personal knowl¬ 
edge, didn’t anvbodv ever tell vou about it? Did von ever 
sec it in the newspapers? A. I saw a newspaper ad, \es, 
sir. I don't know who placed the ad. 

Q. Did Mr. Martin ever tell you that they published an 
advertisement in the newspaper? A. I don’t recall that he 
did. 

Q. Are you sure of that? A. I don’t think so. 

Q. I show you Board’s Exhibit No. 72 in evidence, and 
ask whether you can tell us from the records which 

4505 you have, I direct your attention to Board’s Exhibit 
No. 70 in evidence, what papers, if any, I mean news- 
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papers, that advertisement was inserted in by the Citizens 
Committee of Johnstown? 

Mr. Moore: Answer yes or no. 

A. I previously testified that I can’t tell who inserted it. 
I don’t know. 

Q. (By Mr. Bose) Do you know whether the Citizens Com¬ 
mittee inserted it:’ A. No, I don’t. 

Q. You haven’t any idea? A. No. 

Q. Do you know whether the Bethlehem Steel Company 
inserted it? A. No, sir. 

Q. Did you ever hear before today that any advertise¬ 
ments had been inserted in the newspapers by the Citizens 
Committee of Johnstown? A. I previouslv testified that 
I— 

Mr. Moore: Wait a minute. You can answer that yes or 
no. 

A. What is the question ? 

(The reporter read the question.) 

A. No. 

4506 Q. (By Mr. Bose) What was the answer? A. No. 

Q. No? 

Q. (By Trial Examiner Bloom) Mr. Butledge, I wonder 
if you understood that question? 

Trial Examiner Bloom: Bead it back. 

(The reporter read the question again.) 

Mr. Moore: I don’t see how it could be otherwise, and be a 
correct answer, based on what he has previously testified. 

Trial Examiner Bloom: I don’t want this witness say 
something that may not express what he intended. 

Q. (By Trial Examiner Bloom) What did you mean by 
that, ill*. Butledge? A. As I previously testified, I don’t 
know who inserted the advertisement. 

Q. (By Mr. Bose) I am not asking you for a name of a 
man. I was asking whether the Citizens Committee in¬ 
serted anv advertisement as far as vou know? A. I read 
the advertisements in the paper over the signature of the 
Citizens Committee, but I don’t know who inserted them, 
or who wrote them. Does that clear it up? 

Trial Examiner Bloom: Yes, it does. 

Q. (By Mr. Bose) Did you ever attend any meetings of 
the Executive Committee of the Citizens Committee? 
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Mr. Moore: I object to the question. He 

4507 ready answered it. 

Trial Examiner Bloom: The objection is 
Q. (By Mr. Rose) Did the Citizens Committee of 
town receive a bill from the John Price Jones 
of New York? 

Mr. Moore: Well, I think I object to that unless jit is 
identified. T believe there is evidence that is in the record 
already, bills from the John Price Jones Corporation. I 
am not sure of that, I think there are,—one bill. 

Mr. Shawe: No bills from John Price Jones. 

Mr. Rose: I don’t think so. 

Trial Examiner Bloom: You have the exhibits there, Mr. 
Rose. Look them over while we take a short recess. 

(Whereupon a short recess was taken at this time, Lifter 
which the following proceedings were had:) 

Trial Examiner Bloom : Gentlemen, the hearing will pome 
to order. 

Proceed. 

George C. Rutledge the witness on the stand prior to the 
taking of the recess, resumed the stand and testified further, 
as follows: 

Direct Examination (Continued) 

Trial Examiner Bloom: Mr. Rose. 

Mr. Rose: I think there was a question and an objedtion. 
Trial Examiner Bloom: What is pending? 

4508 Mr. Moore: I think there is a question pending, 
and the witness was instructed to use the recess as 

an opportunity to examine the documents. 

Trial Examiner Bloom: That was the noon recess, wasn’t 
it? Read the question. 

(The reporter read the question.) 

Mr. Moore: That is right. I withdraw my objectioji. I 
was in error. 

Trial Examiner Bloom: All right. You may answer the 
question. 

Mr. Moore: That is, the specific objection. Of course, it 
is all under my general objection. 

Trial Examiner Bloom: That is understood. 

A. (By the witness) The answer to the question isjyes, 
the Citizens Committee did receive. 
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Q. (By Mr. Rose) May I see it, please? A. (Handing 
documents to counsel.) There are three there. 

Mr. Rose: I ask that they be marked for identification. 

(Thereupon, the documents above referred to were 
marked as Board’s Exhibits No. 75, 76 and 77 respectively 
for identification.) 

Q. (By Mr. Rose) I show you Board's Exhibit No. 75 
for identification, consisting of two pages, and ask you to 
tell us what it is. A. The first is on a letterhead from the 
Citizens Committee and the Steel 'Workers Committee, ad¬ 
dressed to me as Treasurer, signed by F. C. Martin, 

4509 Chairman. 

Q. Will you identify the second page, please. A. 
The second page is a statement, or an invoice, from the 
John Price Jones Corporation to the Citizens Committee 
of Johnstown. 

Q. Does it bear a date? A. July 3, 1937. 

Q. Now, have you produced both papers which you have 
referred to, and which are marked Board’s Exhibit No. 75 
for identification from the files and records of your Com¬ 
mittee? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 75 for identifi¬ 
cation in evidence. 

Mr. Moore: No objection other than my general objec¬ 
tion. 

Trial Examiner Bloom: The objection is overruled. It 
will be received in evidence as Board’s Exhibit No. 75. 

(Thereupon, the documents previously marked as 
Board’s Plxhibit No. 75 for identification was marked 
Board’s Exhibit No. 75 in evidence.) 

Q. (By ilr. Rose) I show you Board’s Exhibit No. 75 
in evidence and ask you what it is? A. The first page is an 
authorization from the Chairman of the Citizens Committee 
for the payment of an account to the John Price Jones 
Corporation, in the amount of $2829.12. 

Q. And is the invoice attached? A. Page two of 

4510 the exhibit is the invoice from the John Price Jones 
Corporation. 

Mr. Moore: What is the amount? 

(The document was handed to Mr. Moore.) 
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Q. (By Mr. Rose) I show you Board’s Exhibit No. 76 
for Identification, and Board’s Exhibit No. 77 for identi¬ 
fication. 

Now, referring to each separately, will you tell us what 
each of them is? A. Exhibit No. 76 is an invoice from the 
John Price Jones Corporation, dated July 10, 1937, to the 
Citizens Committee of Johnstown, in the amount of 
$1870.66. 

And Exhibit No. 77 is also an invoice, an invoice from the 
John Price Jones Corporation. 

Q. (By Mr. Moore) What is the date, please ? A. July 
17, 1937. 

Q. (By Mr. Rose) And the amount? 

Mr. Moore: I think that is sufficient identification. 

Q. (By Mr. Rose) Have you produced Board’s Exhibit 
No. 77 for identification, and Board’s Exhibit No. 76 for 
identification, from the records and files of your Commit¬ 
tee? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 76 for identifica¬ 
tion, and Board’s Exhibit No. 77 for identification, in evi¬ 
dence. 

4511 Mr. Moore: With the understanding, of course, 
that the testimony he gave with reference to Board’s 
Exhibit No. 76 for identification is subject to my general 
objection, I have no objection to the admission of those i;wo 
documents, other than my general objection. 

Trial Examiner Bloom: They may be received in evidence 
as Board’s Exhibit No. 76 and No. 77, respectively. 

(Thereupon, the documents previously marked as 
Board’s Exhibits No. 76 and No. 77 for identification were 
marked Board’s Exhibits No. 76 and No. 77 respectively, 
in evidence.) 

Q. (By Mr. Rose) Referring to Board’s Exhibit No. 75, 
76, and 77 in evidence, will you tell us whether each of those 
invoices was paid by the Citizens Committee, whether or 
not each w r as paid in cash or by check, and the date of such 
payment? A. These bills were all paid by the Citizens 
Committee by check. 

Q. On what date was the bill for Board’s Exhibit No. 75 
paid? A. That is the $2829.12? 

Q. Yes. A. July 9, 1937. 

Q. And have you the cancelled check in payment? I A. 
Yes, sir. 
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Q. Have you produced the cancelled check from 

4512 the records and files of the Citizens Committee? A. 
Yes, sir. 

Mr. Rose: Will you mark the cancelled check handed to 
me by Mr. Rutledge for identification? 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 78 for identification.) 

Mr. Rose: I offer in evidence cancelled check handed to 
me by Mr. Rutledge, and marked for identification as 
Board’s Exhibit No. 78. 

Mr. Moore: May I see Board’s Exhibit No. 75, please? 

(The document was handed to Mr. Moore.) 

Trial Examiner Bloom: Why not have the other two 
checks marked likewise? 

(Thereupon, the documents above referred to were 
marked as Board’s Exhibit No. 79 and No. 80 for identifi¬ 
cation.) 

Mr. Moore: I have no objection other than the general 
objection. 

Trial Examiner Bloom: The objection is overruled and 
it may be received in evidence as Board’s Exhibit No. 78. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 78 for identification was marked Board’s Ex¬ 
hibit No. 78 in evidence.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 76, 
and Board’s Exhibit No. 80 for identification, and ask you 
whether Board’s Exhibit No. SO for identification is the 
cancelled check with which the invoice, Board’s Ex¬ 
hibit No. 76, was paid? 

Mr. Moore: Have you an Exhibit No. 79? 

4513 Trial Examiner Bloom: No. 79 for identification 
will be one of the checks. No. 78 is the last exhibit. 

Mr. Moore: And you are having No. 80 refer to the pay¬ 
ment of Exhibit No. 76? 

Mr. Rose: Yes. 

A. (By the witness) Now may I have your question, 
please, Mr. Rose? 

Q. (By Mr. Rose) Is Board’s Exhibit No. 80 the can¬ 
celled check with which Board’s Exhibit No. 76 was paid? 
A. Yes, sir. 

Q. And have you produced Board’s Exhibit No. 80 for 
identification from the files and records of the Citizens 
Committee? A. Yes, sir. 
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Mr. Rose: I offer Board’s Exhibit No. 80 for identifi¬ 
cation in evidence. 

Mr. Moore: I have no objection other than the general 
objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit No. 80. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 80 for identification was marked Board’s Ex¬ 
hibit No. 80 in evidence.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 
for identification and ask you to tell us what that is. 

This is a check to the John Price Jones Corporation 
4514 in payment of invoice of July 17th. 

Q. (Bv Trial Examiner Bloom) Being Boar 
Exhibit— A. No. 77, yes, sir. 

Q. (By Mr. Rose) And is Board’s Exhibit No. 79 l[he 
cancelled check for that payment ? A. Yes, sir. 

Q. And have you produced Board’s Exhibit No. 79 
identification from the records and files of the Citizens 
Committee? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 79 for identifi 
tion in evidence. 

Mr. Moore: I have no objection other than the gene 
objection. 

Trial Examiner Bloom: It may be received in cvidei 
as Board’s Exhibit No. 79. 


79 

A. 


:l’s 


or 


pa- 


al 


ce 


(Thereupon, the document previously marked as Board’s 
Exhibit No. 79 for identification was marked Board’s htx- 
hibit No. 79 in evidence.) 

Mr. Rose: Now, Mr. Examiner, for the record, I woiild 
like to have the record show the dates of each of the list 
three exhibits. 

Trial Examiner Bloom: The record will show the wh4>le 
exhibit. 

Mr. Rose: I know, but I would like to have the trans¬ 
cript show the dates because the marks— 

Trial Examiner Bloom: You mean the stamp? 
4515 Mr. Rose: The stamp is not on the exhibit itself. 

Trial Examiner Bloom: Just for safety, put the 
date on it. 


i 
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Well, afterwards, I want the reporter to put these ex¬ 
hibits on a big sheet of paper, attach them physically, if 
you can. 

You can read them in rapidly. 

Mr. Rose: Is that agreeable to you? 

Trial Examiner Bloom: Just read the dates. 

Mr. Rose: I just want to read the dates for the stamp is 
not on the exhibit. Do you see what I mean? 

Mr. Moore: I don’t care. It makes no difference. 

Mr. Rose: Board’s Exhibit No. 78 in evidence is can¬ 
celled check dated July 9, 1937; Exhibit No. 79 in evidence 
is cancelled check dated September 1, 1937; and Board’s 
Exhibit No. 80 in evidence is cancelled check dated August 
20, 1937. 

Q. (By Mr. Rose) Mr. Rutledge, did your committee 
receive a bill from Western Union in the amount of $126.72 
(handing document to witness)? 

Mr. Moore: What is the question? 

(The reporter read the question.) 

Mr. Moore: Well, again, Mr. Examiner, I suppose that 
the question is slightly leading. I will overlook that, but 
you say did your Committee receive? 

4516 Mr. Rose: I will rephrase the question. 

Q. (By Mr. Rose) Did the Citizens Committee of 
Johnstown receive a bill from Western Union in the sum 
of $126.72? 

Mr. Moore: I would phrase it, did you, as Treasurer of 
the Citizens Committee. 

Mr. Rose: I am examining the witness. 

Mr. Moore: I know you are and I am objecting to your 
question. 

Trial Examiner Bloom: He may answer. 

A. (By the witness) What was the amount ? I have here 
a bill from the Western Union Telegraph Company, total 
$126.72. 

Q. (By Mr. Rose) May I see it, please? A. (The wit¬ 
ness handed document to counsel.) 

Mr. Rose: I ask that it be marked for identification. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 81 for identification.) 
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Q. (By Mr. Rose) I show you Board’s Exhibit No. 81 
for identification, which consists of a slip of what appears 
to be adding machine paper, and four pages, and ask you 
to tell us what it is? A. This is a bill from the Western 
Union Telegraph Company, three bills rather, one for One 
Hundred and Twenty— 

Mr. Moore: Wait a minute. Three bills. Give the date 
of each one and tell by whom it is made and to whom it is 
rendered. 

4517 A. There is no date on it, Mr. Moore. 

Q. (By Mr. Moore) Well, omit the date and give 
the rest. A. The first bill consists of two pages. The total 
is $123.20. 

Q. (By Trial Examiner Bloom) Go ahead. A. The third 
sheet is $1.91. 

And the fourth bill is a bill for $1.61. 

Mr. Moore: Mr. Examiner, this witness absolutely de¬ 
prives me of any right to object to an exhibit’s going in. I 
insist that he be instructed he doesn’t have to identify a 
thing by telling all there is in it. All that is necessary is to 
sav that it is a bill from the Western Union, to somebbdv, 
and the date of it, if it has a date. That is enough. 

Trial Examiner Bloom: Well, I don’t know, Mr. Mopre. 
I suggest that you look at these things, because I can’t tell 
who they are addressed to, and they don’t have dates. 

Mr. Moore: He has produced them. He says they are 
bills all rendered to the Citizens Committee. 

Trial Examiner Bloom: But it doesn’t show. 

Mr. Moore: If it isn’t so, it should be corrected. 

Trial Examiner Bloom: The man may know it was ad¬ 
dressed or delivered to the Citizens Committee, and yet 
the name “Citizens Committee” doesn’t appear on these 
bills. It is rather difficult, as a matter of fact, par- 

4518 ticularlv for a layman, to identify a document of 
this kind without giving the amount. 

Mr. Moore: May I see that? 

Trial Examiner Bloom: You may see it. 

(The documents were given to Mr. Moore.) 

Mr. Moore: Well, I object to them as being nothing. 
They are slips of paper. The top, by which you might 
otherwise be able to identify them, has been torn off. 



2344 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Mr. Rose: I haven’t offered them. 

Mr. Moore: I object to the testimony and move the an¬ 
swers be stricken. 

Mr. Rose: Mr. Moore elicited the testimony. He asked 
the question. 

Mr. Moore: Mr. Rose asked him questions before. 

Mr. Rose: Well, Mr. Moore had him read the document. 

Mr. Moore: I move to strike out the answers. 

Trial Examiner Bloom: Let’s find out what the papers 
are if the man knows anything about it. 

Mr. Moore: I am moving to strike out the questions and 
answers, and if he wants to start again and find out— 

Trial Examiner Bloom: We don’t have to start over. 

Go ahead. Let’s get through with it. This man brought 
the papers, he knows what they are—T imagine he should 
know. 

Mr. Moore: Excuse me. Let’s see if he does know what 
they are. He may never have seen them before. He 
4519 is being told by you that he did see them. 

Trial Examiner Bloom: No, I say he may know. 
He has produced the documents and may know what they 
are. 

Mr. Moore: They may have been o.k.’d by a clerk and a 
check prepared. 

Trial Examiner Bloom: Let’s find out about it. The man 
was Treasurer of the Citizens Committee. He has produced 
these records. 

Q. (By Mr. Rose) Can you tell us whether or not you 
obtained Board’s Exhibit No. 81 for identification from the 
records and files of the Citizens Committee of Johnstown? 
A. Yes, sir, I did obtain them. 

Q. Did you ever see that Board’s Exhibit for identifica¬ 
tion before today? 

Mr. Moore: Well, that is hardly a fair question because 
he took them out of the files. 

Mr. Rose: He has the file here. 

Trial Examiner Bloom: Oh, I will let him answer. 

A. Oh, I probably did. 

Mr. Moore: I move to strike the answer out. 

Trial Examiner Bloom : It may be stricken. 

Mr. Rose: Please read the question. 

Trial Examiner Bloom: Did you ever see them before? 
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(The reporter read the question.) 

A. Yes, I did see it. 

4520 Q. (By Mr. Rose) Where did you see it? A. Wiiy, 
they were turned over to me for payment. 

Q. Do you recall who turned them over to you? A. No, 
I don’t. 

Q. Have they been in the files of the Citizens Committee 
of Johnstown since they were delivered to you? A. (To 
the best of my knowledge, yes. 

Mr. Rose: I will offer Board’s Exhibit No. 81 for identi¬ 
fication in evidence. 

Q. (By Mr. Moore) Where did these come from before 
they were in your files ? A. I am not so sure—they prob¬ 
ably were delivered to me by— 

Q. I didn’t ask you probably, I asked you where they 
came from. A. I don’t know. 

Mr. Rose: I submit, Mr. Examiner, that the witness 
should be entitled to offer his answer. 

Trial Examiner Bloom: You can interrogate later. 

Q. (By Mr. Moore) You said someone turned them over 
to you. How do you know that? A. The Secretary of the 
Committee would often bring bills to me. 

Q. I am not talking about what would have hap- 

4521 pened. I am talking about these documents. How 
do you know these were turned over to you by some¬ 
body? A. I don’t recall who. 

Q. How do you know you ever saw those documents 
before you brought vour files here the first dav '! A. I halve 
a paid stamp on there with the number of the check on 
in my writing. 

Q. This paid cheek number is your writing? A. Yes* I 
think so. May I see it again, please? (The documents were 
handed to the witness.) Yes, sir. 

Q. What is there on there that is in your writing? jA.. 
Number “35” under the paid check number, and “35.” 

Q. Are you willing to testify that you wrote that “35” 
on there? A. Yes, sir. 

Q. Making a number—“35”? A. Yes, sir. 

Q. It might not have been written by your secretary? 
A. No. 
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Q. Who prepares the checks, or who did prepare the 
checks for you when they were used in paying bills? 
Checks, I mean, of the Citizens Committee? Who pre¬ 
pared the checks that you signed ? A. Sometimes I wrote 
them myself, sometimes I had them written on the type¬ 
writer. 

Q. And by whom were they written on the type- 

4522 writer? A. Possibly one of the girls down at the 
bank. Mrs. Riblett, may have done it. 

Q. I hand you Board’s Exhibit No. 77 and ask you who 
made that notation or the writing at the bottom of the bill 
under the typewriting? A. This you mean (indicating)? 

Q. Yes, the writing under the typewriting. A. I don’t 
know who did that. 

Q. That is not your handwriting? A. No, sir. 

Q. Who wrote the “84” on there on the same bill? A. 
That is in my handwriting. 

Q. Did you write the “81” on there? A. Yes, sir. 

Q. Are those 8’s made by the same party? A. Yes, sir. 

Q. Do they look alike ? A. Well, there is a slight dif¬ 
ference. 

Q. Are you sure that this “35” was not put on that bill 
by the person who drew the check and then the bill and the 
check came to you for signature that way? A. As I recall, 
I put that on myself. 

Q. You do remember writing “35” on there? A. Yes. 

Q. On that check? A. It is my writing. 

4523 Q. How many checks—did you say you remember 
writing “35”? A. I can identify my writing. 

Q. How do you identify it? A. Well, I don’t know. 

I object to it, Mr. Examiner. It hasn’L be^n shown with 
any reason that it is anything at all. It isn’t even a bill, it 
doesn’t show to whom it was rendered, it doesn’t show the 
date of it. It is nothing. The part that we should have has 
been torn off. 

Mr. Rose: The witness has testified it came from the 
records of the Citizens Committee. He testified he remem¬ 
bers receiving it as a bill to be paid. 

Mr. Moore: I am not responsible for what is in his files. 

Trial Examiner Bloom: He has talked about a check. 
Let’s see if there was a check issued. 
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Q. (By Mr. Rose) I show you Board’s Exhibit No SI 
for identification, and ask you whether that bill was paid? 
A. Yes, sir, this bill was paid. 

Q. How was it paid—in cash or by check? A. By check. 
Q. And who paid it? A. The Citizens Committee. 

4524 Q. And have you produced the cancelled voucher 
for the payment of that bill? A. I have it here! 

Q. And what is the date of the cancelled voucher? A. 
July 12, 1937. 

Mr. Rose: I ask that the cancelled voucher dated July 
12, 1937 be marked for identification. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 82 for identification.) 

Q. (By Mr. Rose) Have you produced the cancelled 
check dated July 12, 1937 and marked Board’s Exhibit No. 
82 for identification from the records and files of the Citi¬ 
zens Committee of Johnstown? A. Yes, sir. 

Mr. Rose: I renew my offer of Board’s Exhibit No. 81 
for identification, and also offer Board’s Exhibit No. 82 
for identification, in evidence. 

Mr. Moore: Mr. Examiner, I renew my objection to the 
admission in evidence of Board’s Exhibit No. 81 for identi¬ 
fication. There is no connection, nothing to show a connec¬ 
tion between the two things except perhaps the coincidence 
of the mark. There is no date on this. This may be da:ed 
subsequently to the date of the check, for all I know. There 
is nothing to tie them together in any way. 

Trial Examiner Bloom: May I see it, please? 

4525 Mr. Moore: I have no objection to Board’s Ex¬ 
hibit No. 82 for identification, other than my general 

objection. If the check paid anything I don’t know what 
it is. It can go in for what it is worth. 

Q. (By Trial Examiner Bloom) Mr. Rutledge, referring 
to Board’s Exhibit No. 81 for identification, the second, 
third, and fourth pages, do you know in whose handwriting- 
are the words, “0. K.—F. C. M.”? A. Mr. Martin, the 
Chairman of the Citizens Committee. 

Trial Examiner Bloom: The objection is overruled. I 
will admit the documents as Board’s Exhibits Numbers 81 
and 82 respectively. 
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(Thereupon, the documents previously marked as 
Board’s Exhibit Xo. 81 and 82 respectively, were marked 
Board’s Exhibit Xo. 81 and Xo. 82 in evidence.) 

Q. (By Mr. Rose) Have you your records as Treasurer 
of the Citizens Committee here today, Mr. Rutledge? 

Trial Examiner Bloom: What records do you mean? 
Mr. Rose: There are a number of records we haven’t 
had a chance to look at, and we would like some time to 
do so. 

Trial Examiner Bloom: You mean records Mr. Rutledge 
previously brought here? 

Mr. Rose: Yes. 

A. (By the witness) I have some of these records 

4526 here. 

Mr. Rose: We would like the time, Mr. Examiner, 
to look at it, with Mr. Moore’s permission. 

Mr. Moore: May 1 ask one or two questions before I 
answer? 

Trial Examiner Bloom: Certainly. 

Mr. Moore: He has asked permission for time. 

Q. (By Mr. Moore) Who selected these records you 
brought here today? A. I did. They are in the file. 

Q. How did you happen to select these as distinguished 
from some others? A. Why, part of the records are being 
used to make the list. You mean the— 

Mr. Moore: Read the question. 

A. (Continuing) The record of the contributions is be¬ 
ing used to make the list that was requested. 

Q. (By Trial Examiner Bloom) You have all the other 
records here then? A. Either here or out in my car. 

Mr. Moore: Will you read the question? 

(The reporter read the last question by Mr. Moore.) 

Q. (By Mr. Moore) How did you happen to select these 
records you have in the court room today from all the files 
which you had here the other day ? A. Well, we have been 
using these. 

4527 Q. Who is 44 we”? A. Mr. Keller. 

Q. Xow, Mr. Rutledge, you do not so lack the 

abilitv to understand that vou can’t answer as to how vou 
* * » 

happened to select these you have now. You know what I 
mean? A. Yes. 
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Q. How did you do it ? Tell me— 

Mr. Rose: Mr. Examiner, if this is cross examinatioij at 
this time, I have to object because we haven’t finished w 
direct. 

Mr. Moore: This isn’t cross examination. 

Q. (By Trial Examiner Bloom) Go ahead, Mr. Rutled 
You can explain it very simply if you understand. A. This 
file contained the most important records which we wfere 


ith 


ca¬ 


using. 


Q. (By Mr. Moore) Well, how did you happen to pick 
out the most important; who determined whether they wprc 
most important? A. Well, that is my opinion. 

Q. That is your opinion ? A. Yes. 

Q. Then the others are of no importance; is that cor¬ 
rect? A. Well, the records are being used to make the ljst. 

Q. All the other records are being used to make the lijst ? 

A. No, not the correspondence file. That was ln^re 
4528 and T have it in my car. 

Q. Well, do the records you have here constitute 
all the records except the list of contributors and the cor¬ 
respondence file? A. Yes, another little brown bag, I might 
say, with solicitors books in it. 

Q. But you have in the court room everything except the 
records that relate to contributions and the correspon¬ 
dence? A. And that little brown bag with the solicitors 
books in. 

Q. That relates to contributions, doesn’t it? A. Yes, sir. 

Mr. Rose: I don’t know what my position is as to Re¬ 
direct now. 

Mr. Moore: You asked me if I would consent. 1 was 
trying to find out what was to be done. 

Trial Examiner Bloom: As T understand it, you have] 
request to examine the records which the witness has pi 
duced, some of which are in the court room and the balanjce 
in the car. 

Mr. Moore: Under the arrangements which we had la| 
evening, it is entirely satisfactory. 

Mr. Rose: That is what I referred to. 

Trial Examiner Bloom: We don’t need further disci 


a 

o- 


st 


s- 


sion. The session will officially keep going until 5:30, with 
the understanding that Board’s counsel are examining the 
records. 
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4529 We will have no questions. 

Mr. Moore: No questions which will be asked or 
answered. 

Mr. Rose: Mr. Examiner, will Mr. Moore have somebody 
here? 

Mr. Moore: Yes. 

(Whereupon, at 4:30 Board’s counsel proceeded to ex¬ 
amine further the records produced by Mr. Rutledge.) 

(Whereupon, at 5:30 o’clock p. m., October 5, 1937, the 
hearing adjourned to Wednesday, October 6, 1937, at 9:30 
a. m.) 


4534 4 ‘Caption in Board Case designated as No. 0-170, 

R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania. Wednesday, 
October 6, 1937. 

The above entitled matter came on for hearing, pursu¬ 
ant to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shawe, 
Esqrs., Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, 15 
Broad Street, New York, New York, on behalf of 
Respondents, Bethlehem Steel Company and Beth¬ 
lehem Steel Corporation. 


4535 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Shawe: I will call Mr. Larkin. 
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J. M. Larkin, a witness called by and on behalf of jthe 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 


Direct Examination 


A. J. M 


Q. (By Mr. Shawe) What is your name? 

Larkin. 

Q. Spell that for us, please. A. L-a-r-k-i-n. 

Q. What is your address t A. Bethlehem, PeimsylvaiJ 


Mr. Shawe: Mr. Examiner, Board’s counsel would Hko 


la. 


ne 


m- 


to have this witness return here Friday morning at ni 
thirty. 

We would like to have this "witness return Friday moi 
ing at nine thirty. 

The Witness: I just spoke to Mr. Shawe when he spo|ke 
to me about appearing on Friday. I said I had not expectbd 
to be here Friday. I was going to be here Thursday, or 
through tomorrow. 

Mr. Shawe: Mr. Examiner, we don’t want to In- 
4536 convenience any witnesses, but we have already 
made other arrangements, and it will upset our plahs 
considerably if Mr. Larkin is not here Friday. 

Mr. Larkin: I have made other arrangements too. 

Trial Examiner Bloom: Unless you can make some a 
rangement with Board’s counsel, Mr. Larkin, I am afra 
you will have to be here. 

Mr. Moore: Mr. Examiner, if I may speak up, Mi-. La 
kin was served with a subpoena to appear here this morh- 
ing. And we discussed what he should do. He wanted to 
be away the middle of the week on matters which he must 
take up. 

He changed his appointment to Friday, as 1 understand 
him. 

Now it seems to me that it is rather unreasonable, if the 
man has business to take care of this week, and has tried 
to accommodate the Board to put him over to Friday, tie 
day which he has fixed for his appointment. 

He has done it with my advice, and with the effort on my 
part to help the Board meet its engagements. 

T don’t think it is right to call a man on Wednesday, and 
then excuse him until Friday. If they did not want hiitn 
until Fridav he should have been told so. 


r- 

lid 

r- 
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Mr. Shawe: Mr. Examiner, I submit that we have at all 
times tried to be cooperative with all witnesses, and Mr. 

Moore and everyone else knows perfectly well it is 
4537 almost impossible to determine when you can reach 
a particular witness in a hearing of this nature. 

We never know how long cross examination is going to 
take. We try to give these witnesses ample notice, and as I 
explained to Mr. Larkin before, we have made previous 
arrangements, which will make it necessary for Mr. Larkin 
to appear here Friday. 

Mr. Moore: All I can say, Mr. Examiner, is that it seems 
to me to be a clear desire on the part of Board’s counsel to 
inconvenience Mr. Larkin. 

I can’t put any other interpretation upon it. 

Anybody knows it does not make a bit of difference in 
this case whether one witness testifies today or tomorrow 
or next week. 

Mr. Larkin told Mr. Shawe in my presence he could be 
here next week. If they want to put him on Monday, all 
right, or Tuesday, all right. He is a busy man, and this is 
keeping him away from his work. 

Mr. Shawe: I resent Mr. Moore’s implication that we 
intend to inconvenience Mr. Larkin or any other witness. 

As a matter of fact, we have gone out of our way to ac¬ 
commodate witnesses. 

T would go out of my way to accommodate Mr. Larkin 
except that we have made arrangements with other wit¬ 
nesses and we have a matter pending which will require 
Mr. Larkin’s presence next Friday. 

453S Trial Examiner Bloom: If that is the case, Mr. 
Larkin, I am afraid you will have to be here Friday. 

You are excused until that time. Fridav of this week. 

•* 

The Witness: What time on Friday? 

Mr. Shawe: Nine thirty. 

Trial Examiner Bloom: You are excused then, Mr. Lar¬ 
kin, until nine thirty Friday morning. 

(Witness Excused.) 

Mr. Shawe: I will call Mr. Rutledge. 

Trial Examiner Bloom : Mr. Rutledge. 

George C. Rutledge resumed the stand as a witness called 
by and on behalf of the National Labor Relations Board, 
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and having been previously duly sworn, was examined land 
testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Rose) Have you with you, Mr. Rutledge, the 
file of the Citizens’ Committee containing bills and in¬ 
voices? A. Yes, sir. 

Q. May I have it, please? 

Mr. Moore: Mr. Examiner, might I with propriety ask 
the record to show what the difference is between a bill 
and an invoice, so we may know when one is being used, and 
another being used. 

Mr. Rose: T intend no difference, except I used the 

4539 terms just to try to make clear to Mr. Rutledge what 
files I *want. 

Mr. Moore: You said bills and invoices. Do you mean 
bills or. 

Mr. Rose: Bills or invoices. 

Q. (By Mr. Rose) Mr. Rutledge, will you look at your 
files and records and tell us whether the Citizens’ Com¬ 
mittee received a bill from Western Union dated Ju v, 
1937? A. T have a bill here from the Western Union ad¬ 
dressed to the Citizens’ Committee, dated July, 1937. 

Mr. Rose: T ask that the bill be marked for identification. 

(Thereupon the document above inferred to was marked 
Board’s exhibit No. 83 for identification.) 

Q. (By Mr. Rose) Have you produced the Western 
Union bill dated July, 1937, marked Board’s exhibit No. 83 
for identification, from the files and records of the Citizen)*’ 
Committee of Johnstown? A. Yes, sir. 

Mr. Rose: I offer Board’s exhibit No. 83 for identifica¬ 
tion in evidence. 

(Mr. Moore examined the document.) 

Q. (By Mr. Moore) Mr. Rutledge, when was this taken 
out of your files? A. I took it out of the files this 

4540 morning. 

Q. Was it taken out of the file before this morn¬ 
ing? A. It has been in this folder. 

Q. In exactly this form? A. Yes, sir. 

Q. Was the outer slip on it before this morning or before 
yesterday? A. Yes, sir. 
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Q. Why did you not have a corresponding slip on the 
previous bill that was introduced in evidence? I have for¬ 
gotten the number. 

Trial Examiner Bloom: Board’s exhibit No. 81. 

A. I don’t know. 

Q. (By Mr. Moore) You don’t know? A. No. 

Q. Was this slip torn off of these bills? A. It was torn 
off, and attached by clips. 

Q. Where is the part of the paper that was torn off from 
the bottom of this? 

Referring to Board’s exhibit No. S3 for identification. 

Where is the part of this sheet, the first sheet that ap¬ 
parently has been torn off ? A. I don’t know, Mr. Moore. 

Q. Who wrote that amount on there in pencil, $89.00, T 
take it, and sixty cents? A. I don’t know. 

4541 Q. Do you know whether it was on there when it 
came, when the bill was received? A. I think so. 

Q. Whose notations, whose figures are these on the bot¬ 
tom of the second sheet of Board’s exhibit No. 83 for iden¬ 
tification? A. I don’t know, Mr. Moore. 

Q. Do you know whether they were made on there before 
the sheet was received? A. I think so. 

Mr. Moore: I object to the admission of the document. 

It shows on the face of it it is not complete. It shows 
that parts have been put together, no-one knows whether 
the second sheet is like the first, except that figures have 
been clearly made on the first sheet by somebody who did 
not render the bill, in order to tie it up to something. 

A general objection also to the fact it is entirely irrele¬ 
vant, immaterial, incompetent, and no connection shown 
here between the Company, the Corporation, or the Citi¬ 
zens’ Committee, or this witness. 

The Examiner will remember that a previous document 
admitted in evidence as a bill of the Western Union Com¬ 
pany did not carry the first sheet, that I criticized the fact, 
and objected to the admission on the ground that it 

4542 did not show anything. 

It does not take much imagination to show what 
has happened here. 

Trial Examiner Bloom: Mr. Rose, do you wish to ask 
him anything further? 

Mr. Rose: Beg pardon? 
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Trial Examiner Bloom: Do you wish to ask the witness 
anything further about the exhibit for identification? 

Q. (By Mr. Rose) Do you know, referring to the top 
slip of Board’s exhibit No. 83 for identification, which 
bears the printed words, “Western Union” whether any 
part of that was torn off? Do you know? A. No, I don’t 
know. 

Q. And is that exhibit, Board’s exhibit No. 83, in the 
same condition now as when you took it out of the files and 
records of the Citizens’ Committee of Johnstown? 

Mr. Moore: When? 

Q. (By Mr. Rose) This morning. 

Mr. Moore: He has already answered that question. I 
object to it. 

Trial Examiner Bloom: He testified, Mr. Rose, that it 
is in the same condition. 

Mr. Rose: I think it is admissible. If you want to hear 
me on it, I will be glad to speak. 

Trial Examiner Bloom: I would like to hear you 
4543 on that, if you don’t mind. 

Mr. Rose: Mr. Examiner, the witness is the Trea¬ 
surer of the Citizens’ Committee, and has produced and 
testified that he has produced the financial records of the 
Citizens’ Committee. 

He has testified that he has produced this bill from the 
records of the Citizens’ Committee, and that it is in the 
same form as it was when it was in the files of the Citizens’ 
Committee. 

I think the testimony is quite clear that it is the record 
of the Citizens’ Committee. 

Trial Examiner Bloom: I am not clear as to how he 
testified he received that document. 

Mr. Rose: Well. 

Q. (By Mr. Rose) Can you tell us from whom you re¬ 
ceived that document, and approximately when? A. I can’t 
toll you who delivered the bill to me. 

It has been approved for payment with 0. K. of A{Tr. 
Martin, his initials appear on the bill. 

T paid the bill. 

Q. Was the bill paid to the Western Union ? A. Yes, sir. 

Q. Was it paid in cash or by cheek? 
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Mr. Moore: I object to this, Mr. Examiner, and move to 
strike it from the record. It has not been shown that 

4544 it is a bill yet. That is the very purpose of this ques¬ 
tioning. 

Mr. Rose: Well, it has been produced here as a bill by 
the Treasurer of the Citizens’ Committee. It bears the 
O. K. of the Chairman of the Committee. 

And I have asked the witness whether it was paid. 

Mr. Moore: No, he asked him whether that bill was paid. 

Mr. Rose: I did. 

Mr. Moore: Let him show that check number so and so 
was sent to the Western Union Company, and show the 
amount of it. The purpose for it. 

Mr. Rose: He objected to a question. 

Mr. Moore: I did. I was pointing out what was a com¬ 
petent question. 

Mr. Rose: I was waiting for a ruling. 

Trial Examiner Bloom: 1 will admit the document sub¬ 
ject to the objections as Board’s exhibit No. 83. 

(Thereupon the document marked “Board’s exhibit No. 
83 for identification” was received in evidence.) 

Q. (By Mr. Rose) Was the bill dated July, 1937 from 
Western Union, now marked Board’s exhibit 83 in evi¬ 
dence, paid by the Citizens’ Committee.’ A. Yes, sir. 

Q. Paid in cash or check ! A. By check. 

4545 Q. May we see the check, please? 

What is your answer? A. Beg pardon.’ 

Trial Examiner Bloom : He has produced the check. 

Mr. Rose: T will ask this to be marked for identification. 

(Thereupon the document above referred to was marked 
Board’s exhibit No. 84 for identification.) 

Q. (By Mr. Rose) I show you Board’s exhibit No. 84 
for identification, and ask you to tell us what it is. 

Mr. Rose: Before I use the word identify, T will— 

Mr. Moore: I object, Mr. Examiner, to his telling us 
what it is, if it means any more than a description which 
will identify it, the number of the check, date and payee, 
and what it means. 

A. This is a check of the Citizens’ Committee number 76, 
dated August 16, 1937, in the amount of $89.60. 
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Q. (Bv Mr. Rose) Signed by you? 

Turn it over to the back, and see what the endorsement is. 

Mr. Moore: Now, Mr. Examiner, I insist this witness is 
not to sit here and testify and give me no opportunity to 
object to a document. 

The only thing he has not told is endorsed by somebody 
and deposited in somebody’s account. 

4546 Trial Examiner Bloom: Go back to Mr. Moorp’s 
previous statement. 

(The Reporter read as follows: 

“Mr. Moore: I object, Mr. Examiner, to his telling us 
what it is, if it means any more than a description whiph 
will identify it, the number of the check, date, and payee, 
and what it means.”) 

Trial Examiner Bloom: As I understood you then, you 
felt that was the limit of the information the witness shoujld 
give. 

Mr. Moore: My understanding is that all that is nece 
sary, and all that can be done before it is offered is to 
identify the particular paper, so that if any question aris 
later what it is, the record will show it. 

If he states it is a check of a certain date and bearing 
certain number, anybody knows there won’t be a duplica¬ 
tion of it, and that is sufficient identification. 

Trial Examiner Bloom: Apparently, there is nothin 
pending. 

Did you have an objection? 

Mr. Moore: Certainly, I have an objection. I don’t caife 
about this particular thing. But it is the constant effort on 
the part of this witness to get something into the recorcjl 
slide it in somewhere. 

He is not stupid. 

4547 Trial Examiner Bloom: Mr. Moore, I don’t thin 
it is proper for you to characterize the witness. 

Mr. Moore: Repeatedly, all day yesterday, the sam 
thing occurred over my objection. He was asked merely t<[) 
identify it. Evervtime he reads the whole paper. 

I would like to see our hearing conducted in a reasonably 
proper way. 

Trial Examiner Bloom: I think this hearing is being 
conducted in a reasonably proper way, Mr. Moore. 


s- 


?s 


a 
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Mr. Moore: That is not proper. 

Trial Examiner Bloom: This witness is not a lawyer. I 
think he has been trying to cooperate as much as possible. 
When he is asked to give certain information about a docu¬ 
ment, I think he has been trying to give it as best he un¬ 
derstands it. 

Mr. Moore: I don’t know, Mr. Examiner, what you mean 
by cooperation. If you mean cooperating with the Board, 
that is one thing. He is certainly not cooperating with me. 

Trial Examiner Bloom: I grant you, Mr. Moore, it is 
not cooperating especially in view of the fact that it took 
about a day over your objections before this witness would 
even tell the Board anything at all. 

If that is what you mean by not cooperating with you, I 
will grant you the witness has not cooperated with you. 

He has responded to a subpoena issued by the 

4548 National Labor Relations Board. He has been asked 
certain questions, and he is answering those ques¬ 
tions to the best of his ability. 

So far as I can observe, I think Mr. Rutledge has been 
trying to tell everything he knows about these documents 
in a manner that is not prejudicial to either party in this 
proceeding. 

Mr. Moore: My only point, Mr. Examiner, is this: The 
time to describe a document and state what it is other than 
for identification is after it has been offered in evidence, 
and counsel for the other party has had an opportunity to 
object to it, and state his reason. 

I have not had an opportunity to object to the admission 
of this. I have not seen it even. I have not been accorded 
the privilege of seeing it. 

Trial Examiner Bloom: It has not been offered. 

I think your attitude of scolding this witness, so to speak, 
is entirely improper. 

This witness has not done anything to be scolded about. 

He is not an attorney, and a great many attorneys differ 
on how far you can go in examining a document for identi¬ 
fication purposes. 

Mr. Moore: I have never seen any disagreement on that 
question. 

Trial Examiner Bloom: I have seen considerable 

4549 disagreement on it. 
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In fact, this is an instance of it. 

If you have objections, Mr. Moore, I think it is entirely 
proper to make them. I don’t want this witness, and I djm’t 
want other witnesses scolded, and criticized for things 
that are not the subject of being scolded for. 

Mr. Moore: If this had been the first time, Mr. Exam¬ 
iner, I would have said nothing. 

As much as a half a dozen times yesterday and every 
day, this witness has been on the stand when documents 
have been offered for identification has the same thing 
occurred. 

Whether he is a lawyer or not, he is not so stupid that) he 
can’t learn that. No other man is. I request the answer be 
stricken from the record. 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Bose) Have you produced Board’s exhibit 
No. 84 for identification from the records and files of the 
Citizens’ Committee of Johnstown? A. Yes, sir. 

Mr. Rose: I offer Board’s exhibit No. 84 for identifica¬ 
tion in evidence. 

Q. (By Mr. Moore) Did you prepare this check, Mr. 
Rutledge? A. May I see it, please? 

(The witness examined the document.) 

4550 A. Yes, sir, I prepared the check. 

Q. (By Mr. Moore) And did you sign it? A. J|Iy 
signature is on there as Treasurer. 

Q. That is your signature ? A. Yes, sir. 

Q. That is your handwriting? A. Yes, sir. 

Q. They are both the same, are they? A. This is uliy 
handwriting, and this is my signature. 

Q. How did it happen that this check does not show |at 
the bottom the use to which it was put? 

Other checks, as I have noticed that have gone into evi¬ 
dence have carried at the bottom the notation of the in¬ 
voice, the number of the invoice. A. The notation here is 
July account. 

Q. July account of what? A. The Citizens’ Committee 
check. 

Q. That is, this is a July account of the Citizens’ Com¬ 
mittee? A. That is right. 

Mr. Moore: I have no objection to it, except the usu^l 
objection. 
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Trial Examiner Bloom: The objection is over-ruled, and 
the document will be received in evidence as Board’s ex¬ 
hibit No. 84. 

4551 (Thereupon the document previously marked 
“Board’s exhibit 84 for identification” was received 

in evidence.) 

Trial Examiner Bloom: I think we will take about a 
three minute recess here to give the witness an oppor¬ 
tunity to relax a little bit. 

(The hearing recessed for a few’ minutes.) 

Q. (By Mr. Rose) I show’ you exhibit No. 84 in evi¬ 
dence, and ask you to tell us what that is. A. It is a check. 

Q. Will you state w’hether or not it w’as issued in pay¬ 
ment of a certain bill, and if so what bill? 

Mr. Moore: I object to the question. It is pure dupli¬ 
cation. He has identified the document w’hich he calls a 
check as the check that \Vas used to pay a particular bill 
w’hich was identified. You don’t need any more in the 
record. 

Trial Examiner Bloom: I think the record is quite clear, 
Mr. Rose. 

Mr. Rose: I did not understand it. 

Trial Examiner Bloom: If there is any question about it, 
Mr. Moore’s statement certainly takes away any question 
about it. 

Mr. Rose: If you think the record is clear, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: I think the record is per- 

4552 fectly clear. 

Mr. Moore, from your statement I gather you have 
no question about it, and I certainly have not. 

Mr. Moore: No, I have no doubt. I w’ould like to keep 
the record at some reasonable length. That is my only pur¬ 
pose in making an objection. 

Q. (By Mr. Rose) Have you produced, Mr. Rutledge, 
the list of contributions beginning with the letter “C” in 
the amounts of $25.00 and over? 

I refer to the list which you wrere to prepare. A. No, I 
have not completed it. 

Q. You mean that it is not ready yet? A. No. 
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Q. Beg pardon? A. No, it has not been completed. 

Q. Will you look through the records, Mr. Rutledge, and 
tell us whether or not you have a bill from the Fort Stan- 
wix Hotel? A. I have a bill from the Fort Stanwix Hotel. 

Mr. Rose: I ask that this be identified. 

(Thereupon the document above referred to was marked 
Board’s exhibit No. 85 for identification.) 

Q. (By Mr. Rose) I show you Board’s exhibit No. S5 
for identification, which consists of three sheets of paper, 
and ask you to just identify it. 

Q. (By Trial Examiner Bloom) Identify each 
4553 page, indicating which page you are referring to, 
please, Mr. Rutledge. A. The first page is a letter. 

The second page is a bill. 

The third page is a bill. 

Trial Examiner Bloom: Well, I think you had better tjell 
us a little bit more than that, so the record will tell jus 
what it is you are referring to. Give us the date on the 
document you said was a letter, tell us to whom it was 
addressed, and by whom it was signed. 

A. The date on the letter is July 19, 1937, addressed to 
me as Treasurer of the Citizens’ Committee. 

Q. (By Trial Examiner) By whom is it signed? A. 
Signed by F. C. Martin. 

Q. The second document—give us the date and to whelm 
it was addressed. A. A bill from the Fort Stanwix Hotel 
dated July 19, 1937. j 

Q. Similarly on the third page? A. It is a statement or 
a bill without any date, from Don Kirkley. 


Mr. Moore: How do you spell it, please. A. K-i-r-k-l-eny. 


Trial Examiner Bloom: Mr. Rose. 

Q. (By Mr. Rose) Have you produced the papers which 
you have just identified, and which are marked Board’s 
exhibit No. 85 for identification from the files and 
4554 records of the Citizens’ Committee of Johnstown? 
A. Yes, sir. 

Mr. Rose: I offer Board’s exhibit No. 85 for identifica¬ 
tion in evidence. 

Mr. Moore: Mr. Examiner, I hate very much to appear 
to be picayune, but again I complain. This witness was 
asked to produce a bill from his files of the Fort Stanwix 
Hotel. 
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For some reason, I don’t know what, he has produced 
another bill, absolutely non-responsive, and that bill has 
been offered in evidence. 

Mr. Rose: Well, he has produced papers which he iden¬ 
tified, and which include a bill. Now I would not take this 
apart. 

Mr. Moore: All I can say is there is something about 
the second bill that is peculiar, something that counsel 
wants to get in here. ! 

Mr. Rose: I resent that statement, Mr. Examiner, there 
is no such thing. 

Mr. Moore: I am bound to be suspicious when a thing 
like that is done. 

Mr. Rose: There is no such thing. If Mr. Moore prefers, 
1 will have the witness detach the second one, and offer it 
separately. 

Trial Examiner Bloom : All of the documents have been 
identified. Do you have any objection to the documents 
that have been identified, Mr. Moore? 

4555 Mr. Moore: My objection is that the witness was 
asked to produce one thing, and he produces two. 
And those two are offered in evidence. 

Trial Examiner Bloom: If both things are relevant— 

Mr. Moore: Let’s find out if they are. I have not any 
way, no jjossible chance of objecting. 

I thought the bill was the bill of the Fort Stanwix Hotel. 
I find it is something entirely different now. 

May I see it again, please, when you are through/ 

The witness is asked do you have a bill of the Fort Stan¬ 
wix Hotel. Answer, Yes.: Will you produce it. Here it is. 

Trial Examiner Bloom: It is quite obvir us why the other 
document was produced. All you have to do is look at it. 

Mr. Rose: The three papers are fastened together. I 
would not take them apart. 

Mr. Moore: The first one is not a bill anyway. 

The third one is not a bill of the Fort Stanwix Hotel. So 
two thirds of the document introduced are non-responsive. 

I object to it on the usual grounds, and move to strike 
from the record all the testimony with reference to it. 

Trial Examiner Bloom: This witness has gone beyond 
describing this as a bill, Mr. Moore. He has told us what 
the three documents are. 
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4556 Is there any objection to the documents on he 
ground of relevancy? 

Mr. Moore: Yes. I object to them on the ground they 
are irrelevant, incompetent, and immaterial, and neither of 
the Respondents has anything to do with the Citizens’ 
Committee; there is no connection between them. 

Trial Examiner Bloom: Objection will be over-ruled. I'he 
document will be received in evidence as Board’s exhibit 
No. 85. 


(Thereupon the document heretofore marked “Board’s 
exhibit 85 for identification” was received in evidence.) 

Mr. Moore: I again ask you to instruct this witness when 
he is asked to produce something to produce only what he 
is asked to produce. 

Trial Examiner Bloom: If a man produces a bill afid 
papers are attached, that pertain to it, I, for the life of me, 
can’t see what harm it does. 

Mr. Moore: I don’t know what purpose is to be served 
by putting in this bill of Don Kirklev. I can’t tell anything 
about it. 

I have no chance to object to it, know nothing about it. 
In some way it should be identified separately, and ex¬ 
plained, giving me an opportunity to object. 

Trial Examiner Bloom: I will withdraw the ruling, ]if 
vou want to cross examine the witness on the thi id 


4557 document before it is received in evidence. 

Mr. Moore: I don’t want to examine the witness. 

Trial Examiner Bloom: I mean on the admissibility of 
the document. 

Mr. Moore: No, I have stated my grounds. 

Trial Examiner Bloom: Do you wish to cross examine 
the witness? 

Mr. Moore: No, I will cross examine when it comes 1o 
the time for my cross examination. 

I simply ask you to instruct the witness when he is asked 
to produce something to produce only what he is asked tjo 
produce. 

Trial Examiner Bloom: I think the witness has produced 
this document pursuant to the request. Other papers ai;e 
attached to it. He has told us what the other papers are. 



2364 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

The document may be received in evidence as Board’s 
exhibit No. 85. 

(Thereupon the document previously marked “Board’s 
exhibit 85 for identification” was received in evidence.) 

Mr. Moore: May I have the witness instructed as I re¬ 
quested? 

Trial Examiner Bloom: Well, when you are asked to 
produce papers, Mr. Rutledge, if there are other papers 
attached to them, please state so immediately. And then 
if counsel don’t want the other papers, they won’t ask you 
for them. 

4558 So that your responses will be limited to the ques¬ 
tions that are asked. 

Q. (By Mr. Rose) Will you look at Board’s exhibit No. 
85 in evidence, Mr. Rutledge, and tell us what the three 
sheets constituting that exhibit are? A. The first sheet is 
a letter. 

The second sheet is a bill from the Fort Stanwix Hotel. 

And the third sheet is a bill from Don Kirkley. 

Q. Does the first sheet refer to the other two sheets ? A. 
Yes, sir. 

Q. Will you tell us in what respect it refers to the other 
two sheets '! A. It is a request to make checks for the fol¬ 
lowing invoices. Fort Stanwix Hotel, $170.98 which is the 
amount of the second sheet. Don Kirkley, $300.00, which 
is the amount of the bill on the third sheet. 

Q. And to whom is the request directed? A. Mr. George 
C. Rutledge, Treasurer, Citizens’ Committee. 

Q. Now, will you look through your files and tell us 
whether the bills attached to Board’s exhibit No. 85 were 
paid by the Citizens’ Committee? 

I refer to the bill marked Fort Stanwix Hotel, and the 
other one, Don Kirkley. 

Mr. Moore: May I have that question read, please? 

(The Reporter read the pending question.) 

4559 Mr. Moore: I take it you mean the bills that are 
a part of Board’s exhibit No. 85? 

Mr. Rose: Yes. 

Q. (By Mr. Rose) How was the bill from the Fort Stan¬ 
wix Hotel paid, in cash or by check? A. By check. 
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Q. Have you produced the cancelled voucher from your 
files and records? A. Yes, sir. 

Mr. Rose: I ask that the check just handed me by the 
witness be marked for identification. 

(Thereupon the document referred to was marked 
Board’s exhibit No. 86 for identification.) 

Q. (By Mr. Rose) I show you Board’s exhibit No. 86 
for identification, and ask you, Mr. Rutledge, just to iden¬ 
tify it. 

Q. (By Trial Examiner Bloom) That is, Mr. Rutledge, 
tell us the date, the payee, and the signer. A. It is a eheqk 
dated July 20, 1937 to the Fort Stanwix Hotel, signed by 
the Citizens’ Committee. 

Mr. Rose: I offer Board’s exhibit No. 86 for idem- 
4560 tification in evidence. 

Q. (By Mr. Moore) Who prepared this cliec^c, 
Mr. Rutledge, do you know ? A. I did. 

Q. And did you sign it ? A. Yes, sir. 

Q. What is the printed stamp, “N. P.” with some nun|- 
ber down near the middle part of the check;’ A. N. P. 60 10 
—I can’t make out the last figure. It is a no protest stamp. 

Q. A no protest stamp, put on the check by whom? A. 
I don’t know. 

Q. Was it put on before the check was issued to the Fort 
Stanwix Hotel? A. No, sir. 

Mr. Moore: May I see it again, please. 

Q. (By Mr. Moore) Is the bank on which this check i 
drawn your bank? A. I am employed by the Johnstowi|i 
Bank & Trust Company. 

Q. I mean the bank with which you are connected as aiji 
officer ? A. Yes, sir. 

Mr. Moore: No objection, except my general objection 

Trial Examiner Bloom: Over-ruled. The document willl 
be received in evidence as Board’s exhibit No. 86. 


4561 (Thereupon the document previously marked 
“Board’s exhibit 86 for identification” was received 
in evidence.) 

Q. (By Mr. Rose) Was Board's exhibit No. 86 in evi¬ 
dence issued in payment of the Fort Stanwix bill that voif 
have referred to? A. Yes, sir. 


i 
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Q. And is Board’s exhibit No. 86 in evidence the can¬ 
celled voucher returned to the Citizens’ Committee after 
payment of the check by the bank—payment of the Citi¬ 
zens’ Committee check by the bank? A. Yes, sir. 

Q. Now, can you tell us whether the bill from Don Kirk- 
ley was paid by the Citizens’ Committee, and whether it 
was paid in cash or by check, and if by check, will you pro¬ 
duce the check from your records and files? A. It was 
paid by check. 

Q. Is this the check you are just handing me? A. Yes, 
sir. 

Mr. Rose: Will you mark this for identification, please? 

(Thereupon the document above referred to was marked 
exhibit No. 87 for identification.) 

Q. (By Mr. Rose) Will you identify Board’s exhibit No. 
87 for identification in the same manner as you identified 
the last ? A. This is a check dated July 20, 1937 to 

4562 the order of Don Kirkley, signed by the Citizens’ 
Committee. 

Q. And have you produced Board’s exhibit No. 87 for 
identification from the records and files of the Citizens’ 
Committee of Johnstown? A. Yes, sir. 

Mr. Rose: I offer Board’s exhibit No. 87 for identifi¬ 
cation in evidence. 

Q. (By Mr. Moore) Did you make out this check also, 
Mr. Rutledge? A. Yes, sir. 

Q. And you signed it also? A. Yes, sir. 

Mr. Moore: No objection, except the general objection. 

Trial Examiner Bloom : Objection over-ruled. The docu¬ 
ment will be received in evidence as Board’s exhibit No. 87. 

(Thereupon the document previously marked 4 6 Board’s 
exhibit No. 87 for identification” was received in evidence.) 

Q. (By Mr. Rose) Is Board’s exhibit No. 87 in evidence 
a check issued to Don Kirkley in payment of the bill you 
refer to? A. Yes, sir. 

Q. And is Board's exhibit No. 87 in evidence a 

4563 cancelled check returned to the Citizens’ Committee 
after the check was paid by the hank ? A. Yes, sir. 

Mr. Moore: May I see that just a second? 

Mr. Keller: Mr. Examiner, may I interrupt. 
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The attorneys for the Board feel that it will be necessary 


no 

th 

ed 


nd 


to suspend the oral questioning of the witness at this time 
in order to make further examination of his records. 

In order to expedite matters, we have with us Mr. Ral ph 
Wistead, who is an Examiner for the Board, and we would 
like to have him assist us in examining those records. 

We feel that the oral examination should be suspended, 
and that another witness should not be put on. In order 
that this matter of the examination and introduction into 
evidence of such of Mr. Rutledge’s records as are material 
be expedited, and finished up, and we therefore make tl^at 
request at this time. 

Trial Examiner Bloom: It has to be done. There is 
question about that. If you are ever to get through w 
this witness. 

Well, we will just follow the same procedure we us 
yesterday. The hearing will continue in session, but tlnjire 
will be no examination of the witness. 

We will continue officially, until one o’clock, say, a 
reconvene at two. 

4564 I don't think there will be anv necessity for Mr. 

mf • 

Moore staying around any more than there has 
been on other occasions. 

It is up to you, Mr. Moore. There will be no examinatil 
of the witness. The same procedure we followed vesterdjay 
afternoon. 

Mr. Rose: Of course, Mr. Moore may have his repre¬ 
sentative stay. 

Mr. Moore: 1 wonder if it is in order for me to ask Mr. 
Ralph Wistead—how do you spell his name? 

Mr. Keller: W-i-s-t-e-a-d. 

Mr. Moore: Does Mr. Wistead appear as an Examiner, 
superseding for the time being yourself, Mr. Bloom, orl is 
he appearing here as associate counsel? 

Mr. Keller: He is not a Trial Examiner. 

Trial Examiner Bloom: We have two types of Exam¬ 
iners on the Board, Mr. Moore. There are Trial Examiners 
such as myself and Field Examiners, who make investiga¬ 
tions. 

Mr. Moore: I don’t know enough about the situation to 
know. I don't quite see the necessity of having announced 


Ion 
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that Mr. Wistead was to assist in the examination of the 
records. Is there anything peculiar about that? 

Trial Examiner Bloom: No, I would gather that counsel 
merely want you to know why someone else is as- 

4565 sisting them. That he is associated with the Board. 

Mr. Keller: I will withdraw the reference to Mr. 
Wistead. I merely wanted to clear up who he w’as for Mr. 
Moore’s information. 

Mr. Moore: Just a moment, please. I understand that 
the witness is still under instructions that he is not to 
answer any questions that is asked of him other than in the 
open hearing? 

Trial Examiner Bloom: That is correct. And I will be 
here and see to it that no questions are asked. 

Mr. Moore: That, I take it, of course, includes that he is 
not to volunteer information. 

Trial Examiner Bloom: That is correct. 

Mr. Moore: Can you tell me, give me any idea as to how 
long it will take so I may know when to be back? Will it 
take the balance of the forenoon? 

Mr. Keller: Do you want this discussion on the record ? 

Trial Examiner Bloom: Certainly. 

Mr. Keller: I would suggest Mr. Moore retire if he cares 
to, and that we give him, let us say, a half hour’s notice by 
telephone. 

Trial Examiner Bloom: Why not do that, Mr. Moore. 

Mr. Moore: That is quite satisfactory. 

Trial Examiner Bloom: When the Board’s counsel feel 
that they have exhausted the data then they will 

4566 call you, and you can return to the hearing. 

Mr. Moore: That is quite satisfactory. 

Trial Examiner Bloom: Officially, the hearing will go 
until one o’clock, and reconvene at two, and if counsel and 
Mr. Rutledge wish to remain here over the lunch hour, they 
may, with the understanding, of course, that no questions 
be asked of Mr. Rutledge. 

Mr. Moore: Does that mean at twelve thirty you will 
adjourn anyway ? 

Trial Examiner Bloom: No, at one o’clock. 

The same procedure we followed yesterday afternoon. 
We adjourned at five thirty, but your Mr. Reis w*as here, 
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and we stayed a bit longer, so they could complete certain 
of the examinations. 

(Thereupon, the taking of oral testimony was suspended 
until five o’clock p. m.) 

Trial Examiner Bloom: This hearing is adjourned uijitil 
9:30 o ’clock a. m. tomorrow. 


(Thereupon at five o’clock p. m., October 6, 1937, 
hearing adjourned to 9:30 a. m., October 7, 1937.) 


4571 
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“Caption in Board Case designated as No. C-l 

R-177” 
October 7, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle 
Shawe, Esqrs., Attorneys on behalf of the Na¬ 
tional Labor Relations Board. | 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Oravath, de Gersdorff, Swaine & Wood, 
(15 Broad Street, New York, N.Y.) on behalf of 
Respondents, Bethlehem Steel Company, and 
Bethlehem Steel Corporation. 

4572 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Rose: May we proceed with our examination of the 
records, Mr. Examiner, while the next witness goes on? 

Trial Examiner Bloom: I know of no particular reaso 
why not. 

Do you have any objection at all, Mr. Moore? 

Mr. Moore: No, I don’t have. Mr. Reis, my secretary 
is not here yet. 

Trial Examiner Bloom: Suppose we wait until Mr. Reit 
arrives, and then when he does, you may retire with the 
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records and Mr. Rutledge, while another witness is being 
examined. 

Call your next witness. 

Mr. Keller: Will you take the stand, Mr. Mark? 

James Mark, a witness: called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follow’s: 

Direct Examination 

Q. (By Mr. Keller) What is your full name, please? A. 
James Mark. 

Q. Where do you live? A. I live at DuBois, Penn- 

4573 svlvania. 

Q. What is vour occupation? A. I am President 
of District No. 2, United Mine Workers of America. 

Q. How long have you been President of District No. 2? 
A. Since 1927. 

Q. How long have you been connected with the United 
Mine Workers? A. I have held official positions in the 
United Mine Workers continuously since 1913. 

Q. What positions did yon hold prior to your becoming 
president of District No.: 2? A. I was International Or¬ 
ganizer, and then I became a District Board Member, then 
T became Vice President, then I became President. 

Q. What is vour age, Mr. Mark? A. I am sixty vears 
old. 

Q. Were you in Johnstown during the month of June, 
1937? A. Part of that month, yes, sir. 

Q. Do you recall on what date you came to Johnstown in 
that month? A. I came to Johnstown on the 21st day of 
June, on a Monday. 

Q. Were you, during the time you were here in Johns¬ 
town, during the month of June, 1937, connected with the 
Steel Workers Organizing Committee in any way? 

4574 Mr. Moore: May I have the question, please? 

(The reporter read the question.) 

Mr. Moore: I think that is rather indefinite. My mem¬ 
ory is that he simply came to Johnstown on the 21st of 
June, and the question assumes that he didn’t go right 
away, as I remember it. 
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Trial Examiner Bloom: There is so much confusion and 
walking around. 

Mr. Bose: Excuse me, Mr. Reis is here. 

Mr. Moore: He is here. 

Mr. Bose: May we now proceed to examine the records? 

(Whereupon there was a short discussion off the rec¬ 
ord.) 

Trial Examiner Bloom: Back on the record. 

Where were we? 

Mr. Keller: Mr. Moore is objecting that the question is 
too general. 

Trial Examiner Bloom: Read the question again. 

(The reporter read the question.) 

Trial Examiner Bloom: I think he can answer. 

Mr. Moore: But my objection was that it doesn’t appear 
he was here any time during .Tune except that he came. 
The record ought to show. 

Trial Examiner Bloom: Find out how long he staked 
here. 

Q. (By Mr. Keller) After you came on the 21st of June, 
how long did you remain here? A. I remained here up 
until the latter part of July, or the latter part of Septem¬ 
ber, this year. 

4575 Mr. Moore: Just a moment. 


Q. (By Mr. Moore) Which? The latter part of 
September, Mr. Mark? You said the latter part of July— 
A. The latter part of September, this year. 

Q. (By Mr. Keller) Now, during the time you were here, 
were you connected in any way with the Steel Workers 
Organizing Committee? A. I was appointed Sub-Regional 
Director, taking effect on Monday, June 21st. 

Q. By whom were you appointed Sub-Regional Director 
of the S.W.O.C. A. By Mr. Phillip Murray. 

Q. And who is Mr. Murray? A. Well, Mr. Murray is 
Vice President of the International Organization of 
United Mine Workers of America, and has charge of the 
Industrial Committee of the C.I.O., in the Western— or 
the Eastern part of the United States. 

Q. Does he have any official position with the Steel 
Workers Organizing Committee as such? A. He is the 
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Chairman of the Industrial Committee in the Eastern part 
of the United States. 

Q. Who was your predecessor as Sub-Regional Director 
of the S.W.O.C. ? A. Mr. David Watkins was here before 
I came. 

4576 Q. Now, generally speaking, what was the nature 
of your work as Sub-Regional Director in Johns¬ 
town? A. Well, at the time I came here, there was a steel 
strike in the Bethlehem Steel Corporation. I was put in 
charge of that. 

Q. Do you recall the evening of Tuesday, June 29, 1937 ? 
A. Yes, sir, I do. 

Q. Will you tell us where you spent that evening? A. 
Well, on the evening of June 29th, I had lunched in the 
Hendler Hotel. 

Q. What time was that about ? A. Along about—between 
six and seven o’clock. 

Q. In the afternoon? A. In the evening. 

After that, I went to my room which was also in the 
Hendler Hotel, and I was talking to Mr. John W. Stephen¬ 
son. 

Q. "Who is Mr. Stephenson? A. Mr. Stephenson has 
charge of the Compensation Bureau of the United Mine 
Workers of America. 

Q. You mean generally, or only in this district? A. In 
this district—District No. 2. 

Q. Was there anyone else present besides Mr. Stephen¬ 
son? A. Mr. Edward Sweeney, who is Vice President of 
District No. 2, United Mine Workers of America, and my 
son, William A. Mark. 

4577 Q. (By Mr. Moore) What is Mr. Sweeney’s first 
name, please? A. Edward. 

Q. How do you spell the Sweeney? A. S-w-e-e-n-e-v. 

Q. (By Mr. Keller) Was there anyone else there? A. 
No, that was all. 

Q. What happened? A. Well, we were sitting in the 
room talking, and about eight o’clock a rap came on the 
door. Some one of the men in the room, I don’t know 
which one now, opened the door. There were two men 
standing in the doorway, or in front of the door, and they 
asked if Mr. James Mark was in. This person said he 
was, and they requested to see me. 
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I walked out to the door, and when I got out there, I 
ticed two policemen in uniform standing behind these 
men who were in plain clothes. 

These two men in uniform were armed and carried 
club. 

Q. Mr. Mark, were they dressed in ordinary police 
clothes? 

Mr. Moore: Mr. Examiner, I object to this question, 
this line of testimony entirely. 

Up to now, I didn’t know what was the subject of tjhe 
interrogation. Apparently the men were policemen of the 
City of Johnstown, and came for some purpose to see this 
man in the room at the hotel. 

We are not concerned with the testimony. It is entirely 
irrelevant, incompetent, and immaterial, no con- 
4578 nection is shown between the City of Johnstown 
and Bethlehem except that we happened to have 
property here. 

I don’t know what we had to do with the action of the 
City Police with reference to this man. I don’t know any¬ 
thing about what it is, but I know it is no concern of oufs. 

Trial Examiner Bloom: Objection overruled. 

Mr. Keller: Will you read the question? 

(The reporter read the question.) 

A. The two men who stood the closest to the door-way 
were in plain clothes. The two men who stood behind 
them were dressed in the regular uniform of the Johns¬ 
town Police. 

Q. (By Mr. Keller) Did you know any of those foiir 
men? A. I did not. 

Q. What did they say to you ? A. One of the men who 
were dressed in plain clothes said, “Mr. Mark, the Maybr 
would like to see you in his office at the City Building.” 

And I replied and said, that I would be glad to see the 
Mayor at any time, thinking that they were only giving nje 
an invitation to come up. 

But I discovered that they were there to take me up to 
the City Hall to see the Mayor. 

I got my hat and started out to go to the City Hall to 
see the Mayor, and the two men in plain clothes walked, 
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one on each side of me. We went down the stairs 

4579 in the same formation, and the two men in uniform 
walked close behind me. We went out of the hotel, 

went up the street, the two plain clothes men, one on each 
side, and the two policemen in uniform walking close be¬ 
hind. 

We walked up the street and into the City Hall, or the 
City Building. 

Q. Now, just for the purpose of identification, do you 
mean the Public Safety Building? A. The what? 

Q. Do you mean the so-called Public Safety Building in 
Johnstown? A. That is right, in which the Mayor’s office 
is located. We were escorted into a small room, which we 
later learned was an anteroom off of the Mayor’s office. 

After we got in there, one of the men asked me to sit 
down on a chair, and I sat down, and then the four men 
who brought me there stayed also in the room. 

I was in there about five minutes, when the door opened 
and they brought in the man by the name of C. W. Jones— 
C. W. Jones, who was Vice President of the Brotherhood 
of Railway Trainmen. 

Q. Now, when you say they brought in Mr. Jones, whom 
do you mean by “they”? A. I mean another squad of po¬ 
licemen. 

4580 Q. Were they in qniform? A. Yes. 

Q. And did they likewise wear the uniform of the 
police of the City of Johnstown? A. They did. 

Q. Did you know Mr. Jones ? A. Yes, sir. 

Q. Go on. A. They escorted Mr. Jones into the room 
and requested him to set down in a chair next to me. Then 
these policemen who brought him also stayed in the room. 

Q. How many of them were there, if you remember? A. 
I think there were about spven policemen there altogether. 
They locked the door. We set there and set there. We 
tried to carry on a conversation with one of the plain 
clothes men who stood close to us, but they didn’t appear 
to want to speak, and the attempt was not very successful. 

We probably sat there a half hour in silence when the 
door, connecting door to the Mayor’s office, opened and 
Frank Jordan, the reporter from the Democrat—the 
Johnstown Democrat—came out there through the door. 
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Q. Again, Mr. Mark, for the purposes of identification, 
who is the Mayor of Johnstown? A. The Mayor of Johns¬ 
town is Daniel Shields. 

Q. Go on. A. Mr. Jordan passed through; on the 

4581 way he said, 4 ‘Hello,” and passed right on out, after 
one of these policemen opened the door for him. 

At several times there were parties came in, or put their 
head in through the door and said something to the police¬ 
men inside. Each time thcv had to knock on the doorlin- 

* I 

side and the fellow inside had to unlock the door befbre 
they could open it. 

Q. You mean by that that the door remained locked con¬ 
stantly except when the policemen inside opened it? A. 
That is right. 

After about an hour, in the meantime, every time Ithe 
door opened we could hear commotion outside like scurry¬ 
ing feet and people moving around and whispering and 
talking. 

But after about an hour, somebody came to the door and 
rapped and they opened the door, and this person said, 
“Bring them up.” 

So the policemen on the inside immediately arose and 
said, “Come,” to us. We arose also, and when we got out¬ 
side of the door we found about eight or ten other police¬ 
men out there. And they escorted us up a stairway sur¬ 
rounded by these policemen. 

Q. Now, when you say “us”, whom do you mean? A. 
Mr. Jones and myself. 

T imagine there must have been altogether between fif¬ 
teen and twenty policemen in the group. 

4582 We got up to the top of the stairs and entered the 
large room which we afterwards learned was the 

Council Chamber. 

Q. On what floor of the Public Safety Building? A. On 
the top floor. 

"When we got into this room, which was a large room, or 
hall, on the lefthand side of the building, there seemed to 
be between fortv and fiftv men standing alongside of the 
wall, none of them seated, all standing. 

Mr. Moore: Mr. Examiner, I understand this all gees 
in over my objection? 

Trial Examiner Bloom: You have an exception to ^11 
this. 
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Go ahead. 

A. On the righthand side, these policemen who brought 
us up, and some others, lined up along the righthand side 
of the building. 

Q. (By Mr. Keller) Now, for instance, on the lefthand 
side of the building, were there policemen? A. No, they 
were all dressed in citizens’ clothes. 

Q. Do you know who they were? A. I did not. 

In the center of the room was a table about the size of 
this table here. 

Q. Are you referring to the table used by counsel for 
the company? A. Yes, sir. 

4583 At the head of the table sat the Mayor, Daniel 
Shields. Surrounding the table sat the City Council, 

Mr. Brosius, Mr. O’Connor, Mr. Griffith, and Mr. Daniel 
Schnabel. 

Q. (By Mr. Moore) May we see the paper you are read¬ 
ing from ? A. (Handing document to counsel.) It is just a 
plain paper. I put—I can’t remember names when some¬ 
body asks me questions. 

Q. Were you looking at the other paper? A. No, I was 
looking at that. 

Mr. Moore: May we have the answer to the question 
please? 

(The reporter read the answer to the last question pro¬ 
pounded by Mr. Keller.) 

Q. (By Mr. Keller) Mrj Mark, will you please not refer 
to any further papers you have unless you tell us what 
they are? A. Well, these men are all strangers to me, and 
I—that is, their names are not familiar, and I just noted 
down so I could remember them. 

Q. (By Mr. Moore) Yes, but you have other names and 
other data on the paper. A. All connected with this same 
thing. 

Trial Examiner Bloom: Just give it here. 

4584 (The witness handed document to the Examiner.) 

If you can’t remember, perhaps you will be able to use 
the paper, but until then we prefer that you didn’t. 

Go ahead. 
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Q. (By Mr. Keller) Who else was seated at the table? 
A. At the lefthand side of the Mayor, on the corner, or 
the side of the table, sat the Reverend George Nicely. Ai; 
the foot of the table, between myself and Mr. Jones, sei 
Ex-Mayor Frank. 

Q. Do you know his first name ? A. No, I don’t. 

Q. How did you happen to be seated at the end of the 
table? A. When they escorted us into the room, there were 
—these two empty chairs were sitting there and Mr. Jones 
and myself were requested to set in them by the policemen 

Q. Were you escorted to those two chairs by the police¬ 
men? A. Yes, sir. 

Q. Was Ex-Mavor Frank seated in the middle chair? 
A. That is right. 

Q. At the time you came into the room? A. Yes, sir. 

Q. Was there anyone else there whom you have not de¬ 
scribed '! A. There was another man setting at the table 
but I never learned who he was. 

Q. Well, after you had gotten seated, what oc- 
4585 curred? A. Well, after we were seated for a couple 
of moments, the Mayor arose, placed his hands on 
the table, and cleared his throat, and commenced to speak. 

Q. What did he say? A. The Mayor said, “Gentlemen,” 
—addressing us, Mr. Jones and myself—“we have nothing) 
against these—us men personally. You have committed no 
violation of the law that I know of, but we do not like the 
cause you represent. Neither do the Citizens of Johnstown 
like the cause you represent. You are not representing a 
majority, but you are representing a minority.” 

I think along about that time, Di—Attorney D— may 
I get that name off of there ? 

Q. (By Trial Examiner Bloom) Well, now, to whom are 
you referring, Mr. Mark? 

Mr. Moore: Just a moment. Excuse me, Mr. Examiner. 

Trial Examiner Bloom: Go ahead. 

Mr. Moore: I can’t tell whether he is saying what the 
Mayor said, or whether he has gone on to some other mat¬ 
ter. 

Trial Examiner Bloom: Apparently he has. 

Mr. Keller, I think perhaps you had better put another 
question. I think the witness has answered what the Mayor- 
said. 
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A. (By the witness) No, I haven’t. 1 

Mr. Moore: May we have the record? 

4586 A. I got it—DiFrancesco. 

Q. (By Mr. Keller) Who is Mr. DiFrancesco? 

Mr. Moore: Wait a minute. Let’s have the question. 

Trial Examiner Bloom: The previous question was what 
did Mayor Shields say. 

Mr. Moore: The witness said he hasn’t finished. 

Trial Examiner Bloom: He said there was an interrup- ' 
tion, and now Mr. Keller is putting another question. 

Mr. Moore: Does that mean to develop what the Mayor 
said? 

Mr. Keller: I will be glad to concur— 

Mr. Moore: What is the matter? Why can’t he answer? i 
He said he hadn’t finished. 

Mr. Keller: The witness said there was an interruption. 
Mr. Moore: I think he refers to the interruption by us. 1 
Trial Examiner Bloom: Xo, he said there was an inter¬ 
ruption made by the attorney, Mr. DiFrancesco. 

Go ahead, Mr. Kellen I think— i 

A. (By the witness) Mr. DiFrancesco came and asked me 
if I wanted him to represent me, and I said I did. Then— 

Q. (By Mr. Keller) Who is Mr. DiFrancesco? A. He is 

an attornev. i 

* 

Q. In the city of Johnstown ? A. Yes, sir. 

Q. Is he present here? A. (looking over court room and 1 
audience) I can’t see him. 

4587 Q. You are looking in the wrong direction, I think. 1 
A. Oh yes, I see him over there. 

Q. Is he present here ? A. Yes, sir, he is. That is him 
over there. 

Q. (By Trial Examiner Bloom) You mean sitting just 
to the right of Mr. Keller? A. No, that gentleman with 
Mr. Keller there. ! 

Trial Examiner Bloom: To the left of Mr. Keller—to 
the right of Mr. Keller as we are looking at it. 

Go ahead. 

A. Then Mr.—this attorney, Mr. DiFrancesco, inter¬ 
rupted the Mayor’s talk by notifying the Mayor that he was 
representing me, and demanding to know under what 
charge, and objecting to the procedure, and the Mayor— 
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Q. (By Mr. Keller) What do you mean, Mr. Mark, by 
demanding to know under what charge? A. They had p 
ferred against me, and objecting to the procedure of the 
Mayor and the City Council. 

Q. Well, now, Mr. Mark, may I suggest that instead 
saying he was objecting to the procedure, and so forth, 
just tell us what else you can remember of what Mr. Di- 
Francesco said. A. Well, he had notified the Mayor tlialt I 
was his client and demanded to know— 

Mr. Moore: Just a moment, Mr. Mark. Don’t use jhe 
word “notified”. Say exactly what he said. 

4588 Q. (By Trial Examiner Bloom) Tell us, as best 
as you can remember, Mr. Mark, what your attorney 

said to the Mayor at that time. A. As I recall it, he said, 
“Mr. Mayor, I am representing Mr. Mark, and demand to 
know what charges is preferred against him.” 

And the Mayor told him to keep quiet, that he had noth¬ 
ing to say in this. 

Mr. DiFrancesco then said, “I object to this proceeding.” 
And the Mayor said, “If you do not keep quiet, we \\fill 
remove you, we will remove you.” 

Mr. DiFrancesco continued to speak to the Mayor, ob¬ 
jecting to the procedure and the Mayor, with a wave of his 
hand, said, “Take him out.” 

Q. (By Mr. Keller) What happened then? A. Well, at 
my back—I was setting with mv back to the policemen who 
apparently took hold of him, and I couldn’t see what went 
on, but I heard a noise and a scuffle and some talk—I mean 
I could hear the sound of voices. I couldn’t tell what they 
said, and I could hear them taking the attorney downstairs 
—down the stairway. 

Q. And Mr. DiFrancesco was removed from the rooi 
A. He was. 

Q. And was not allowed to represent you? A. He w 
not. 

4589 Q. Did you have any other counsel during the pro¬ 
ceedings? A. I did not. 

Q. What happened next? A. As soon as Mr. DiFrancesjco 
was taken out of the room the Mayor continued his talk. 
He was elaborating on the fact that— 

Mr. Moore: Just a moment. Tell us what he said, if ybu 
are going to put it in at all. I object to it, of course. Tliis 


n 


as 
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is all over my objection, but I certainly don’t want any 
statement about elaboration. 

Q. (By Trial Examiner Bloom) We are interested, Mr. 
Mark, in what Mayor Shields said. At this time, as best 
you can, try to give us his words. If you can’t remember 
his exact words, give us the substance. A. Well, Mayor 
Shields repeated some of the things that he had said before 
the interruption, and made some talk, and finally ended 
by notifying Mr. Jones and myself— 

Mr. Moore: I object. 

Q. (By Trial Examiner Bloom) Go ahead. Tell us what 
he said. A. That he— 

Mr. Moore: I object, Mr. Examiner. He said “notified 
us”, and goes right ahead. 

Q. (By Trial Examiner Bloom) All right, tell us what 
he said. A. The Mayor said, “I want you to leave 

4590 the City of Johnstown peaceably.” 

He said—the Mayor said, “I, as Mayor of this 
City will not be responsible for your safety if you remain 
in the City of Johnstown.” 

Q. (By Mr. Keller) Is that all he said? A. The Mayor 

said, “I want the City Council to either agree or disagree 

with my action bv motion.” 

* * 

The City Council, or some member of the City Council, 
I can’t recall which one, after hesitating for awhile, finally 
made a motion. 

Q. Well, now, just a minute. Are you finished with what 
Mayor Shields said? A. lie said a lot more that I can’t 
recall. 

Q. Well, I mean at the introduction or opening of the 
meeting? A. Yes, that was at the end of the meeting, yes. 

Q. Now, let’s just go back over that, if you don’t mind. 

Mr. Moore: Why is it necessary for us to go back over it ? 

Mr. Keller: Because I think there are certain things that 
need to be cleared up. 

Q. (By Mr. Keller) When he said he had no objection 
to you personally, but did object to the cause you repre¬ 
sented, did he say anything further which would de- 

4591 fine the use of the word “cause”? A. All through 
his talk, the Mayor made it very clear that he was op¬ 
posed— 

Mr. Moore: I object to it. State what the Mayor said. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2381 


Moreover, Mr. Examiner, he was interrupted in the 
course of his statement about what the Mayor said tc\ go 
back over the ground. Let’s have it once straight. 

Mr. Keller: I think— 

Q. (By Trial Examiner Bloom) Tell us what the Ma[yor 
said about these things, Mr. Mark, as best you can. A. 
The Mayor told us that he personally was opposed to pur 
cause, the cause we represented, and the people of Joljns- 
town were opposed to it, and the City Council were op¬ 
posed to it, and he called on the Reverend George Nicely 
to sav a few words. 

Q. (By Mr. Keller) Well now, just a moment. Are you 
getting into what Reverend Nicely said, or what the Mayor 
said? A. He called upon Mr. Nicely to say a few words. 

Q. When did this take place? A. This took place before 
the motion was made by the City Council. T got that in 
first. 

Q. Did it take place before or after Mr. DiFrancesco was 
removed from the room? A. Afterwards. 

Q. Well, did he say anything which would define 

4592 the word “cause”? A. The word what? 

Q. Cause. A. Cost ? 

Q. Cause—c-a-u-s-e. A. Yes, he defined that in the fi)*st 
place bv stating that what we were representing— 

Q. What was that ? A. The C. I. 0. 

Q. Now, did he say anything about the occasion for this 
meeting and this declaration which he made? A. Well, he 
said that certain events had transpired, violence had been 
committed, and all that sort of stuff. 

Q. Did he name any specific event? A. He did not. 

Q. Did he say anything further about the reasons fbr 
calling the meeting? A. He did not. His reasons we^e 
generally that, well, the C. I. 0., he said, in their action 
here were detrimental to the welfare of the City of Johns¬ 
town. 

Q. Well, did he state that you and Mr. Jones were In 
particular danger? A. Not, only that he would not guar¬ 
antee our safety. 

Q. Had any threats been made against you personally? 

Mr. Moore: I object to that. Threats—I don’t know 
what this witness regards as a threat. Let him sta :e 

4593 what was said, and not draw any conclusions from it. 
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Mr. Keller: I am trying to get at there, Mr. Exam¬ 
iner, what prompted this action of the Mayor. Appar¬ 
ently the Mayor in his talk felt that Mr. Mark— 

Mr. Moore: Well now, wait a minute. Apparently. If 
you want to take the witness stand—if counsel wants to 
state what apparently happened, or make an interpreta¬ 
tion— 

Trial Examiner Bloom: Let’s get the story out of the 
witness. He was going on all right. Let the witness go 
ahead, Mr. Keller. Probably he can tell us the whole story. 

Mr. Keller: I still want to know if Mr. Mark was in anv 
danger, as a matter of fact, and secondly, whether the 
Mayor said he was in any danger, and what that danger 
was. 

Trial Examiner Bloom: Are you talking about this meet¬ 
ing, or are you going back before the meeting 

Mr. Keller: No. 

Trial Examiner Bloom: Let's take them one at a time. 
Put a new question, please. 

Q. (By Mr. Keller) Had you, Mr. Mark, been threatened 
bv violence bv anyone while von were here in Johnstown? 

« « «r • 

Mr. Moore: I object to it. He has used the words 
“threatened by violence”. Let him state what was said 
to him by the people in Johnstown. 

Trial Examiner Bloom: I think he can answer that. A 
man ought to know what threats mean. 

4594 A. (By the witness) I never was threatened by any¬ 
one. 

Q. (By Mr. Keller) Now, did the Mayor in his talk at 
that meeting indicate or say that you were in danger of 
violence? A. He left us under the impression— 

Mr. Moore: Wait a minute. Yes, or no. 

Trial Examiner Bloom: He can say what was said to him. 

Mr. Moore: No, Mr. Examiner, he is starting off in a way 
that puts his own interpretation on what the Mayor said. 

Trial Examiner Bloom: Listen to the question carefully. 

Bead the question. 

(The reporter read the question.) 

A. He indicated very clearly— 

Mr. Moore: Wait a minute. I object. The word “indi¬ 
cated”— 
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Trial Examiner Bloom: Do you object to the questioiji? 
Mr. Moore: I object to the question. In the first instanc 
it calls for a conclusion. And secondly, I am objecting 
the witness using the word “indicated”. 

Q. (By Trial Examiner Bloom) Leave out “indicatedf\ 
Tell us what the Mayor said about it, if he said anything. 
A. He said he would not be responsible for our safety if \^e 
remained in the City of Johnstown. 

Mr. Moore: I move to strike that answer out. That is tike 
third time. 

Trial Examiner Bloom: Pardon me, I didn’t heir 
you. 

4595 Mr. Moore: I move to strike out the answer. Thit 
is the third time the witness has stated that vei 

thing. 

Trial Examiner Bloom : It certainly doesn’t add anythin 
to the record. He has stated it several times, I know, ft 
may be stricken, as superfluous. 

Q. (By Mr. Keller) Now, when the Mayor said you re 
resented a minority, what did he mean? 

Mr. Moore: Well, I object to that. We probably knokv 
as much about what the Mayor meant as this witness does. 
If the Board doesn’t we will look it up in the dictionary. 

Mr. Keller: I think we are entitled to have an cxplanaticj 
of that. 

Mr. Moore: Call the Mayor. Let him explain it. 

Trial Examiner Bloom: Mr. Keller, I am quite frank 
say I have no question about what he meant. 

Mr. Keller: You do don’t? 

Trial Examiner Bloom: He obviously meant a minority 
of the employees. 

Mr. Moore: Oh, I object to that absolutely. There is nj 
possibility he ever meant that any more than he meant thjc 
majority that are here now. 

Trial Examiner Bloom: We talk about majority an 

minority. I don’t see what else somebody would be talkin 
* * 

about. 

Mr. Moore: Of the employees? 

Trial Examiner Bloom: Obviously. Let’s find out 

4596 what he did mean. 

Mr. Moore: I object to it. You can’t find out from 
this witness, and I certainly object to your expressing any 
views that bind me in any shape or form. 


n 


o 


o 


:1 
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He is talking about the people. He used the word | 
“people” in the statement. I say when he uses the word i 
“minority”, he means a minority of the people. 

Mr. Keller: May I ask Mr. Moore if he means the people 
of the country or the state, or what he means? 

Mr. Moore: I don’t know. 

Trial Examiner Bloom: That is the way I understood. 
Maybe we had better find out. 

Q. (By Trial Examiner Bloom) What did you mean? 

Go on. i i 

Mr. Moore: He cannot state here, sir, what the Mayor 
meant when he said something. 

Q. (By Trial Examiner Bloom) Tell us what the Mayor 
said. 

Mr. Moore: And he has told us what the Mayor said. 

Mr. Keller: I think Mr. Mark who was on the ground in 
Johnstown at the time, knows what minority means. He 
should be allowed to put it in the record, and explain it. j 

Trial Examiner Bloom: Put the question. 

Mr. Keller: There is a question. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. (By Mr. Keller) Did the Mayor explain what he , 
4597 meant by the use of the word “minority”? A. Very 
clearly. 

Mr. Moore: Wait a minute. The answer is yes or no. 

A. He did. 

Trial Examiner Bloom: Then tell us. 

Q. (By Mr. Keller) What did he say? A. His whole talk 
was— 

Mr. Moore: Wait a minute. What did the Mayor say? 

A. 'Well, he said that he was opposed to the cause we 
represented. He mentioned the cause we represented as 
being the C.I.O., and that we were representing a minority. 

Q. (By Mr. Keller) A minority of what? A. He didn’t ; 
say what, but he indicated very clearly— 

Mr. Moore: Wait a minute. I object to it. I move to 
strike it out, and ask you to instruct this witness that when 
I make an objection he is to stop. 

Trial Examiner Bloom : It may be stricken. 

Mr. Keller: Mr. Examiner, I submit Mr. Mark should be 
allowed to tell what the Mayor indicated by minority since 
apparently it is a disputed word. 
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Trial Examiner Bloom: I am in accord. He should be 
permitted to say what the Mayor said about it—how hp in¬ 
dicated, if he indicated, what he said. 

Q. (By Mr. Keller) Can you clear this up by telling us 
what the Mayor said? ' 

4598 Mr. Moore: I object to clearing it up. 

Q. (By Trial Examiner Bloom) Did the Mayor 

anything else, Mr. Mark, about this question of the mi 
ity or majority. A. No, I think that was the only tim^ he 
mentioned the minority or majority. 

Q. (By Mr. Keller) What did you understand hin 
mean ? 

Mr. Moore: I object. 

Mr. Keller: I think the witness’s understanding is Val¬ 
uable. 

Mr. Moore: The witness’s understanding is not evidence 
in this case. We know what the word “minority” means. 
If we don’t, we will get a dictionary. But we won’t take 
the meaning of this witness. 

Trial Examiner Bloom: I still sav I have no doubt in mv 

V * 

own mind as to what this conversation was about. Some¬ 
one else may disagree with me. I will sustain the objection. 
Mr. Keller, unless you want to argue the matter. 

Mr. Keller: No. 

Q. (By Mr. Keller) Now, was the motion you spoke about 
by the Council put before or after the talk by Reverend 
Nicelv ? 

Mr. Moore: I object to that. The witness started to spy 
that after some hesitation somebody did something, and 
he was interrupted. There is no evidence of any motion 
put by anybody, as I remember it. There isn’t any 

4599 evidence to show that he talked to Reverend Nicely, 
or there isn’t evidence to show that Reverend Nicely 

said anything. 

Trial Examiner Bloom : Well, I will sustain the objection. 
Q. (By Mr. Keller) After the Mayor finished his remarks, 
what happened? A. I got a little bit ahead on the motion 
by the City Council. Before the motion was made, he ask^d 
the Reverend George Nicely to say a word. 

Q. And did Reverend Nicely speak: A. He did. 

Q. What did he say? A. He got up and looked u]p 
towards heaven, and he started to talk about things that hiid 
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occurred in the City of Johnstown, without mentioning any 
particular thing, only an explosion that occurred the night 
before in which he expressed the— 

Mr. Moore: Just a moment, Mr. Examiner. I don’t know 
whether this is what Reverend Nicely said, or whether this 
is a translation of what Reverend Nicely said. 

He was asked to state what Reverend Nicelv said. 

Trial Examiner Bloom: He is apparently trying to tell us 
what Reverend Nicely said. That is the way I understand. 

Mr. Moore: I think if you will have the part already 
stated read, you will say that he is simply stating his un¬ 
derstanding of it. ' 

4600 Trial Examiner Bloom: I don’t think so. 

Q. (By Trial Examiner Bloom) Go ahead. Tell us 
what Reverend Nicelv said. A. I am stating what Rever- 
end Nicelv said. He made a general review of— 

Mr. Moore: Now I submit, Mr. Examiner, making a gen¬ 
eral review isn't stating what Reverend Nicely said. 

Q. (By Trial Examiner Bloom) Tell us what he said. A. 
What he said—an explosion had occurred the night before 
in which the water lines of the Bethlehem Steel Corpora¬ 
tion had been dynamited, and he hoped that those who did 
it would be speedily caught and brought to justice. And 
then he said, “I endorse the actions of the Mayor in his 
actions here tonight.” Hd only said a few words. 

Q. (By Mr. Keller) What happened next? A. Then the 
Mayor asked the Ex-Mayor Frank if he would say a few 
words. 

Ex-Mayor Frank arose and mentioned the destroying of 
the water main. He was very frank to say that he was op¬ 
posed to the C.I.O. and its methods, and that he fully en¬ 
dorsed the actions of the Mayor in his actions that evening. 
Q. And then what happened? A. That was when the 

Mavor then asked the Citv Council to make a motion en- 

•> • 

dorsing or condemning his action. After some hesitancy 
somebody made a motion. There was another pc- 

4601 riod of waiting, and somebody seconded the motion. 
The motion was that the City Council endorsed the 

actions of the Mayor Shields— 

Mr. Moore: T object. Bring in the motion. Let's have 
the original document. 

Q. (By Trial Examiner Bloom) Was this made out loud? 
A. Yes, sir. 




BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 23 


87 


Trial Examiner Bloom: The motion is denied. 

A.(By the witness) After the motion was made and sec¬ 
onded, Mayor Shields put the motion. There was some 
ayes, and no noes, and Mayor Shields declared the motion 
carried unanimously. 

Q. (By Mr. Keller) What happened next? A. Then the 
Mayor requested the citizens who were present in the build¬ 
ing, or in the hall, that he would like to have them pass a 
motion, endorsing his actions, or condemning them. Thejre 
was a period T would say of about two minutes, and no 
body said anything. Finally Ex-Mayor Frank arose and 
made a motion to endorse the actions— 

Mr. Moore: I object to it. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion ? 

Mr. Moore: He is simply stating the substance of some¬ 
thing that happened. 

Q. (By Trial Examiner Bloom) Tell us as best 
4602 you can, Mr. Mark, what Ex-Mayor Frank said. 

Mr. Keller: I think Mr. Mark is trying to repeat 
the words as well as he can remember as to what was said. 

Trial Examiner Bloom: I just want to make sure that the 
witness has that in mind. 

A. Ex-Mayor Frank said, “I make a motion that t.lje 
citizens gathered here endorse the action of the City Coun¬ 
cil and Mayor Shields.” 

The Mayor then asked for a seconder. There was quite a 
long pause. Finally someone in the rear of me, on the right, 
seconded the motion. I don’t know who it was. I couldn’t 
see him. The motion was then put by the Mayor and aye 
and no vote, some ayes, and no noes. 

The Mayor then declared the motion carried unani¬ 
mously'. 

Q. (By Mr. Keller) Then what happened? A. After thg.t 
the Mayor said to me, “You now can have the privilege cf 
speaking if y r ou so desire.” 

Q. Did y r ou speak ? A. I did. 

Q. What did you say? A. T told the Mayor that I felt 
that I was speaking to a packed court. I said, “First, !I 
want to say to the Reverend George Nicely,”—I didn’t sav 
George, I said Reverend Nicely 7 —that I am just as anxiou]s 
as he is to find out who dvnamited the water mainfe 
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4603 of the Bethlehem Steel Corporation, and I also 
hoped that they would quickly find the people who 

did it and mete out justice to them. 

I further told the Mayor that I didn’t want him to send 
policemen to bring me over to see him any more, that any 
time he wanted to see me, all he had to do was call me on 
the telephone and I would be glad to come over. 

I further told him that I was a citizen of the United 
States, and a citizen of the state of Pennsylvania, that I 
had committed no crime, that I never was arrested in my 
life, and that I was going to stand on my constitutional 
rights, and T refused to leave the city of Johnstown, and I 
am going to stay right here. 

In substance, that was practically what I told him. 

Q. What happened next:’ A. Then he said to Mr. Jones, 
‘‘You may have—you have the right to say something if 
you so desire.” 

Mr. Jones got up and repeated practically the things that 
I had said, and added a few more. The result was that he 
took the same position as me, that he refused to leave the 
city, and was going to stay right there. 

Q. What happened next? A. Without any further ex¬ 
planation, or any further talk, by the Mayor or anyone 
else, the Mayor adjourned the meeting. 

Trial Examiner Bloom: We will take a short recess now. 

(Whereupon a short recess was taken at this time, 

4604 after which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing 
will come to order. 

All right, Mr. Keller. 

James Mark, the witness on the stand previous to the 
taking of the recess, resumed the stand and testified further 
as follows: 

Direct Examination (Continued) 

Mr. Keller: What was the last question and answer? 

(The reporter read the last question and answer.) 

Q. (By Mr. Keller) Did you then leave? A. Yes, sir. 

Q. Did the meeting break up? A. Yes, sir. 

Q. Did anything further occur in connection with the 
meeting? A. Only that— 
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Q. (By Trial Examiner Bloom) Can you raise your voitee 
a bit? 1 don’t think Mr. Moore can hear you. A. We pro¬ 
tested— 

Mr. Moore: I object. Let’s have the language. 

Q. (By Trial Examiner Bloom) Do you mean at the met¬ 
ing? A. No, after the meeting. 

Trial Examiner Bloom: All right. 

Mr. Moore: We don’t know where it was. 

4605 Q. (By Trial Examiner Bloom) What did you cjlo 
then? A. Mr. Jones and I went over to the Fort 

Stanwix Hotel, to his room. 

Q. (By Mr. Keller) Did you remain in the city of Johns¬ 
town? A. I did. 

Mr. Keller: That is all. 

Trial Examiner Bloom: Mr. Moore. 

Mr. Moore: I move to strike out the entire testimony frojn 
the record, Mr. Examiner. Tt is entirely irrelevant, immate¬ 
rial, and incompetent, and no connection is shown between 
the City of Johnstown and either of the respondents. 

From this witness, it is ocrfoetlv clear that the Mayer 
was acting with his Council. We are not concerned with 
what the Mayor and the Council of the City of Johnstown 
do. They may be in session this morning for all T kno\|. 
Are we going to put in this record all their actions? 

Trial Examiner Bloom: Is there anything further? D 1 
you want to say anything, Mr. Keller. 

Mr. Keller: I presume this is the same general objectio 
that the Bethlehem Steel Company has no connection witfi 
Mayor Shields. 

I submit that connection has alreadv been established, 
and that particularly in this case the testimony is material 
because here is a specific example of the kind of law and 
order that was dispensed by Mayor Shields pursuant 

4606 to the gift and the limitations made on that gift by 
the Bethlehem Steel Company. 

Trial Examiner Bloom: The motion to strike is denied. 

Cross Examination 

Q. (By Mr. Moore) Mr. Mark, why were you asked, i| 
you know, how old you are? A. I don’t know. 

Q. Do you know whether or not any other witness on the 
witness stand in this ease has ever been asked that ques-i 
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tion? A. I haven’t been attending these hearings very 
much. 

Q. I didn’t ask you that. I asked you if you knew whether 
any other witness on the witness stand had been asked that 
question? A. I don’t know. 

Q. What is District No. 2? A. District No. 2 is—defines 
a district in the United Mine Workers of America. 

Q. What is a district? A. A district is a section of the 
United Mine Workers. Certain territory is outlined in 
which District No. 2 has jurisdiction over, under the United 
Mine Workers of America. 

Q. What do you mean by the United Mine Workers of 
America having jurisdiction over territory? A. Over the 
miners who work in that territory. 

Q. What do you mean by having jurisdiction over 

4607 miners? A. So far as the United Mine Workers is 
concerned in their affairs. 

Q. Well, I am still puzzled. I don’t know what you mean 
by it. A. Well, the United Mine Workers is a labor organi¬ 
zation. We have contracts with practically all of the coal 
operators in District No. 2, which comprises Central Penn¬ 
sylvania. 

Q. Well, go ahead. What does it mean by having juris¬ 
diction over miners? A. Well, they have a setup in which 
the districts which comprises the president, vice president, 
and organizers, whose duty it is to help make contracts and 
see that they are carried out after they are made, and so 
forth, within this district. We are limited to this territory 
which I described. 

Then another district probably joins our district, see. 

Q. Then the United Mine Workers exercises jurisdiction 
over miners, is that what vou mean ? A. Well, bv onlv—as 
given authority by the miners themselves. 

Q. How do they give this authority? A. In District and 
National Conventions. 

Q. Well, do the miners, all of the miners, attend these 
conventions? A. Each local union has a representative 
sent by the miners of that particular mine. 

4608 Q. Well now, what power or authority does that 
representative have in the convention? A. He has 

the power to represent that local union which he represents. 
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Q. And what do you mean by representing the ljocal 
union? A. In the convention. 

Q. Yes, but what do you mean by representing? Who 
does he represent ? A. Well, he has—he is elected as a |del- 
egate from his local union to represent that local union |in a 
district or a national convention. 

Q. Well, but what power does he have when he repre¬ 
sents? A. He has the power of a delegate, the same as a 
delegate to any convention. 

Q. I don’t know what power a delegate to a convention 
has. A. You know, a delegate to any other conventionl 

Q. No, I do not know what the powers are. A. Weren’t 
you ever a delegate? 

Q. I don’t know what the powers are. A. The powers 
are first to make a constitution. 

Q. Yes, but we have gotten by that. We have the con¬ 
vention. Now, you say a delegate goes to a convention. I 
want to know what power he has? A. Well, he has his 
say-so as one delegate. That is the power he has. 
4609 Q. What do you mean by say-so? A. In whatever 
affairs come up at the convention. 

Q. Well now, let's get back again. What do you mean by 
having jurisdiction over the miners? A. Well, the dele¬ 
gates meet and make the constitution which gives the offi¬ 
cers of the District or the International certain powers to 
govern the organization. 

Q. Well, what powers? A. Well, the power of supervi¬ 
sion, the power of making contracts, the power of takijig 
up and adjusting grievances, the power of seeing the con¬ 
tracts are carried out. 

Q. But where do the miners come in? A. Well, the setup 
commences local, from the local union up. Say, for instance, 
we had a grievance at the mines under the contract. The 
whole union has a committee. They are supposed—they 
have to take that grievance up with the local management. 

Q. Well, do you have power to bind the miners thei 1 - 
selves? A. To do what? 

Q. To bind them to any obligation? A. Only in so far 
as the contract and constitution provides. 

Q. Well, how far does that go? What does the consti¬ 
tution provide with reference to your binding the miners 
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to making the contract for them? A. Well, the dele- 

4610 gates meet in a conference, in a convention, and they 
outline the policy for it and elect a scale committee 

to negotiate a contract when the one in existence expires. 

Q. I understand that all right enough, but where does 
that give the delegate power to bind the miner ? A. Well, 
bv the miner’s consent and vote. 

Q. Where does his consent come from? How do you get 
his consent ? A. From the local union at the mine. 

Q. How do you get it at the local union ? A. Well, the 
local union by motion elects a delegate with the power to 
represent them in the international or district convention, 
whatever it might be, with discretionary power to repre¬ 
sent that local union. 

Q. I understand that, but that doesn’t tell me how the 
delegate gets power to make a contract that binds the miner. 
A. All right. Each local union, of which there are six, 
seven thousand local unions, meet in convention, that is the 
representatives of each local union, and then they are em¬ 
powered and do outline the policy. 

Q. Well, I am still puzzled, Mr. Mark. You haven’t told 
me how the miner can be bound by an agreement. You 
have told me about a constitution and about a convention, 
about a man going there, but you haven’t told me anything 
about how the miners can be bound a contract. 

4611 Mr. Keller: Mr. Examiner, I object to the question. 
There has been no testimony that the miner is bound 

by the agreement, and it has not been shown it has any 
materiality, and I submit it is improper cross examination. 

Trial Examiner Bloom: It may be improper, but it is 
rather interesting. 

Mr. Moore: This witness was called here, and he has told 
about District No. 2, and his duties, and I am trying to find 
out what his duties are. 

Mr. Keller: He didn’t say a word about his duties. 

Trial Examiner Bloom: He was asked about his duties 
in connection with his duties in Johnstown, as I recall it, 
but you can go into that. 

Mr. Moore: He gave his life history. 

Trial Examiner Bloom: I find it rather interesting. I 
would like to hear what Mr. Mark has to say about it, al¬ 
though, as I say, I don’t think it is particularly material. 
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But go ahead, Mr. Moore. 

A. (By the witness) I don’t know—I don’t seem to ha've 
the ability to make it any clearer than I have, that the miner 
authorizes a representative to represent him in a certain 
body with the power to represent him, and that body out¬ 
lines the policies and elects a scale committee to a contract, 
after which the contract goes into effect, the officers, the 
regular elected officers, including myself, part of our 

4612 duty is then to see that that contract is carried oijit, 
not violated. 

Q. Well, do you have any power to bind the miner to 
work? A. The miner to work? 

Q. Yes. A. No power to make any man w’ork, only 
under the contract the miners should shut down the miije 
through concerted action, then they are penalized a dollar 
a day for that violation of the agreement. | 

Q. Who penalizes them ? A. The operator, the coal op¬ 
erator takes it off his pay statement. 

Q. Well, how can you collect the money? Is that— 4* 
The coal operator collects it. 

Q. Does the coal operator collect the penalties that ar> 
assessed against the miners? A. In that particular iii 
stance, he collects that dollar for a violation of the contract 
which closes down the mine for that day. 

Q. What is it, a dollar a day ? A. Yes. 

Q. (By Mr. Keller) Per miner? A. Yes. 

Q. (By Mr. Moore) Is the miner bound to pay that? 1^ 
he under agreement to pay? A. Yes. 

4613 Q. To whom ? A. Well, between himself and th(f 
operator. It is a contract matter. It is a matter of i 

written agreement. 

Q. Well, but is the agreement signed by the miner? A 
Signed by the representatives. 

Q. Well, how do they represent the miner? A. I have] 
been trying to explain to you for a half an hour. I can’t] 
make it any plainer unless you give me a lead what you| 
want. 

Q. I am trying to give you all the leads I can. I want to 
know how the miner becomes bound to do anything. A. 
Well, the operators then meet, or their representatives, 
meet with the representatives of the coal miner, and they 
negotiate a contract. In some cases it may be the owner of 
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the mine will be there. In some eases his agent will repre¬ 
sent him. 

These contracts have been made for the last forty years 
or more, and never have been questioned by anybody. 

Q. Well, do they bind the miner to do anything? A. They 
bind the miner under the terms of the contract, whatever 
it may be. 

Q. Well, how does he become bound? A. Well, he ac¬ 
cepted the contract, if that is any— 

Q. The miner accepts the contract? A. Yes, he works 
under it. 

4614 Q. Is he a party to it ? Is the miner a party to the 
contract? A. He must be a party to the contract. 

How could he accept it and work under it, if he wasn’t a 
party to it ? 

Q. Is he a party? Is he named as a party? A. You mean, 
does he sign to it? 

Q. Yes. A. Absolutely not. How could six hundred 
thousand men be signed to a contract? 

Q. I want to know the facts. Will you tell me again when 
you became president of District No. 2? A. In 1927. 

Q. And prior to that what were you doing? A. I was the 
Vice President. 

Q. For how long? A. : Ten vears. 

Q. That is 1917 ? A. Yes. 

Q. And prior to that what were you doing? A. Was 
known as a District Board Member then. 

Q. And how long had you been a District Board Mem¬ 
ber? A. Well, 1 commenced in 1913 and acted until 1917. 

Q. And what were you doing prior to 1913? A. I worked 
two years for the International Union as au organizer. 

Q. That would be 1911? A. No, I think it was 

4615 before that. I went back in the mines after that, 
worked in the mines. 

Q. What are your duties as president of District No. 2? 
A. Well, my duties are to see that the constitution of the 
United Mine Workers is carried out, that the contract is 
carried out, to direct the field forces, in the districts, to take 
up and help adjust grievances that might arise in the mines 
between the miner and the mine operators, and one hundred 
and one other things—I couldn’t enumerate them all. 

Q. Do you have power to call a strike? A. No, sir. 
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Q. How is a strike called? A. A strike can’t be called lj>y 
anyone after a contract is made until it expires. In othfer 
words, if the contract expired on a certain date, and ho 
wage agreement was renewed, then by authority from the 
miners themselves, the scale committee or a policy com¬ 
mittee, when they failed to get a new wage agreement, 
can then call a strike, if they so desire. 

Q. When was the last strike in District No. 2? A. Well, I 
think we had a three day strike when the contract expired 
on the 1st. 

Q. I didn’t ask you that. I want to know when the last 
strike was ? A. That was a three day strike from the 
461G 1st of April. During that period we had no agree¬ 
ment. 

Q. And that is the last strike? A. The last national 
strike. 

Q. I didn’t ask about the national strike. I asked about 
the last strike of the miners in District No. 2. A. I don b t 
know when the last one was. I might not have heard about 
the last one. 

Q. You may not have what? A. I may not have heard 
about the last one. 

Q. Well, did you cease to be president of District No. 
on the 21st of June? A. No, sir. 

Q. You have been president all the time? A. That 3s 
right. 

Q. Would a strike have taken place without your know¬ 
ing of it? A. There may have one taken place, a local 
strike somewhere, yes, sir, and I have been away in Wash¬ 
ington and I wouldn’t hear tell of it. 

Q. What is the last one you ever heard of? A. Well, jl 
don’t know. I suppose that the last one I can recall ma 
not have been the last one. 

Q. I only asked you the last one you can recall. A. Th|e 
Bethlehem Steel coal strike was. 

4617 Q. What do you mean by the Bethlehem Steel Cohl 
strike? A. The Industrial Collieries Company. It ip 
a subsidiary of the Bethlehem Steel. 

Q. Who called that strike? A. The officers of the United 
Mine Workers. 

Q. Was any threat made of a general strike at about tha 
time ? 
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Mr. Keller: I object to that. 

A. No. 

Q. (By Mr. Moore) There wasn’t any? A. Not that I 
know of. 

Q. Did you read in the newspapers that one had been 
made? A. I read— 

Mr. Keller: I object to that. Just a minute, Mr. Moore. 
The first one was very general, and I let it go because the 
witness answered. It seems to me the question is thor¬ 
oughly incompetent. 

Trial Examiner Bloom: What is the purpose? 

Mr. Moore: I want to find out about the jurisdiction. 
This witness has been called here and testifies about what 
he is, what he does, and so forth. I want to go into it. 

Mr. Keller: That is quite all right, but to say have you 
read in the newspapers of any threats of a general strike, 
it seems to me— 

Mr. Moore: I was testing the witness’s memory on 
4618 that. 

Trial Examiner Bloom: It is too general. I will 
sustain the objection. 

Q. (By Mr. Moore) I didn’t understand, Mr. Mark, what 
Mr. Murray’s title is. Phillip Murray, I think you said. A. 
Mr. Murray is the Chairman, as I understand it, of the 
Industrial Committee of the C. I. 0. 

Q. That is, by 0. I. 0., you mean the Committee for In¬ 
dustrial Organization ? A. In the East, yes. 

Q. And he is in charge of that Committee in the East? A. 
That is my understanding of it. 

Q. And you know what the East means? A. Well, the 
East and West is the dividing line there. 1 dan’t know just 
where they divide it. 

Q. Is Mr. Murray also an official of the United Mine 
"Workers? A. He is the Vice President of our Interna¬ 
tional Union. 

Q. Is he the only one? Do you mean, he is the Vice Presi¬ 
dent, or is he only one Vice President? A. We have only 
one Vice President. 

Q. You only have one Vice President? A. Yes. 

Q. Is the United Mine Workers an International Or¬ 
ganization ? A. Yes, they are. 
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Q. How are the District Officers chosen? For instance, 
how were yon chosen President? A. Well, under 
4619 the present arrangement, we have no autonomy in 
the district. 

Q. You have what? A. No autonomy. 

Q. What do you mean by that ? A. Well, in other woifds, 
under the national constitution the president of the Inter¬ 
national Union has a right to appoint officers in this district. 

Q. And you are appointed then by the International body ? 
A. That is right. 

Q. And the miners then, themselves, do not have z 
vote on the matter? A. They haven’t had since 1933. 

Q. Prior to that, did they have ? A. Oh, yes, always. 

Q. Why was the change made ? 

Mr. Keller: If you know. 

Mr. Moore: I am only asking him what he knows. 

A. Well, prior to 1927—it is a long story. I don’t think 
you want to go back to it. It will take an hour to tell 

Q. (By Mr. Moore) I would like to know. I don’t whnt 
to take an hour. It seems to me vou don’t have to take Ian 


ny 


hour to tell me why the change was made. A. I have to [go 
back into the history of the United Mine Workers and Ex¬ 
plain a lot of circumstances that led up to this vpu 
4620 see. If you want me to do it, I am quite willing. 

Trial Examiner Bloom: We don’t want to take an 

hour. 

Q. (By Mr. Moore) The fact is, the miners themselves 
have no voice in the electing of officers, is that correct? A. 
In District No. 2 ? 

Q. In District No. 2, do the miners have a voice in elect¬ 
ing a Vice President, like Mr. Murray? A. Oh, yes. 

Q. How do they vote ? A. By referendum vote. 

Q. That is, there is an election of the individual mine 
A. That is right. 

Q. Is that true of Mr. Lewis? A. That is right. 

Q. When was the last referendum vote? A. Last—tHe 
next election will be on December, I think, of this year. 

Q. And when was the last election ? A. Two years ag|>. 
Q. That was a vote taken of the individual miners? A. 
That is right. 

Q. Was that of the members of the union? A. Yes, thdt 
is right. 
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Q. How was the vote ? By ballot ? A. By Ballot. 

4621 Q. Was David Watkins here when you came here 
on the 21st of June? A. You mean in the city? 

Q. Yes. A. No, he wasn’t. 

Q. Do you know where he had gone ? He had been here, 
you said, before you came. A. That is right, but he wasn’t 
here at the particular time. I don’t know where he was. 

Q. How long prior to your coming had he gone away? A. 
Oh, I think just the day before. 

Q. Who directed you to come here and take charge of 
this District? A. Mr. Murray. 

Q. You were to take the place that Mr. Watkins had 
previously had? A. That is right. 

Q. Do you know where Mr. Watkins is now? A. Yes, 
sir. 

Q. Where is he ? A. He is located in Maryland. 

Q. In Maryland? A. Yes. 

Q. What is he doing? Do you know? A. I think he is 
organizing for the United Mine Workers. I am not 

4622 sure. I saw him yesterday in Washington. 

Q. Where in Maryland are there coal mines? A. 
I am not acquainted with Maryland. I know there is a lot 
of coal mines in there, but I am not acquainted with them. 

Q. Have you written this story you have told on the 
witness stand this morning ? A. Have I written it out ? 

Q. Yes. A. Well, I took an affidavit to it. 

Q. Who prepared the affidavit ? A. Why, I prepared it 
myself. 

Q. You wrote it out, did you? A. Yes, sir. 

Q. You wrote out the affidavit? A. Yes. 

Q. Did you write it out in longhand ? A. I wrote it out 
and then had it copied. 

Q. How did you happen to do it ? How did you come to 
do it? Were you requested to do it? A. No, when I came 
here I developed a policy of taking affidavits, or getting 
affidavits, on all matters of importance, and that included 
myself. 

Q. When did you prepare the affidavit with reference to 
this evening in the Mayor’s office? A. Oh, I can’t 

4623 recall. It must have been a collide, three months ago. 
Two or three months ago. 

Q. Two or three months ago? A. A couple of months. 
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Q. And you were not requested by anybody to do it? 
A. No. 

Q. Have you made any different writing, any other writ¬ 
ing, of that evening other than what was covered by the 
affidavit ? A. Of course, I have a note book that I jot do’tfn 
notes in. 

Q. Well, that is hardly responsive to my question. JL 
Well, what do vou mean ? 

Q. I want to know whether you have made any other 
writing. Or statements regarding that meeting? A. Stat 
ments? No. 

Q. Except that which is included in the affidavit? 

Mr. Keller: Written or verbal? 

Trial Examiner Bloom: Mr. Moore said statements wrj 
ten out. 

A. (By the witness) That is the only written statement 
I made. 

Q. (By Mr. Moore) Vou wrote that about three months 
ago? A. I wouldn’t say for sure, probably two months, 
don’t remember just exactly. 

4624 Q. How long after the event did you write it? 

Oh, I think about three weeks or so. 

Q. Was that a copy of the affidavit you had and took o^it 
of your pocket this morning? A. No, sir. 

Q. Did you answer no? A. Yes. 

Q. Will you tell me again who were in the room at the 
Hendler Hotel, or the Fort Stamvix Hotel, rather, when 
the officers came? A. There was a Mr. J. W. Stephenson— 
Trial Examiner Bloom: Pardon me, just a moment, 
think the witness did say the Hendler Hotel, and then tljie 
Fort Stamvix came in afterwards. He and Mr. Jones wejit 
over to Fort Stamvix. That is where the two hotels came i|n. 

Q. (Bv Mr. Moore) Were vou staying at the HendleJ 
A. Yes. ' 

Q. And Mr. Jones was at the Fort Stamvix? A. Yes. 

Q. Now, who were in your room at the Hendler Hotjd 
when the officers came? A. Mr. J. W. Stephenson, Mir. 
Edward Sweeney, Mr. William A. Mark. 

Q. That is your son ? A. Yes. 

4625 Q. Who is Mr. Stephenson? A. Mr. Stephenson 
has charge of our Compensation Bureau, the United 

Mine Workers of America, District No. 2. 


A. 
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Q. Does he live here? A. Yes, sir. 

Q. At Johnstown? A. Yes. 

Q. Does he spend all of his time here, or substantially 
all? A. Practically all. 

Q. Does District No. 2 include this general area here? 
A. Yes, sir. 

Q. It includes the mines in this general locality ? A. Yes, 
sir. 

Q. What did the policemen say to you when you went to 
the door? A. They asked the men who opened the door if 
I was in. 

Q. I was a little farther ahead than that. My question 
was, what did the policemen say to you when you went to 
the door? A. The man in plain clothes, one of them, told 
me that the Mayor wanted to see me in his office. 

Q. And you went ? A. I think I was taken. 

Q. What do you mean by being taken? A. I was es¬ 
corted— 

4626 Q. What do you mean by escorted? A. (con¬ 
tinuing)—kidnaped. I was asked to come along and 

they went with me. 

Q. You said you were kidnaped? A. I don’t know what 
else you would call it when four policemen came without a 
warrant. 

Q. Did they lay hands on you? A. I didn’t give them 
that opportunity. 

Q. How could you avoid it ? A. I didn’t try to avoid it. 

Q. You said you didn’t give them the opportunity. A. I 
went, yes. 

Q. Now, you also said they brought you. What did you 
mean by that ? A. Well, I considered they brought me be¬ 
cause one walked on each side of me and two in the back. 

Q. Well, is that what you mean by being escorted and 
being brought ? A. Yes. 

Q. Did you state to these officers that you didn’t want to 
go? A. I did not. I was afraid to. 

Q. You were afraid to? A. Yes, because I didn’t know 
what might happen. I didn’t know what they were after. 
I didn’t know what their purpose was. They didn’t 

4627 read any warrant. 

Q. Well, if they had read a warrant— A. They 
didn’t charge me with any crime. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2401 


Q. If they had read a warrant, would it have made any 
difference in your going? A. No, I don’t suppose it wojuld. 

Q. Now, will you give me a little better picture of the 
room to which you went? You called it an anteroom. Was 
it an anteroom? A. To the Mayor’s office, as I understand 
it. 

Q. And that is on the first floor, the street floor? A. Well, 
you go up the steps, I think it is probably called the stijeet 
floor. There is a basement. 

Q. It is the first floor of the building? A. Yes. 

Q. And you were taken into the room that you called|an 
anteroom outside of the Mayor’s office, is that correct? I A. 


That is right. 


Id 

or 


r. 

tv 

•e. 


r. 


Q. How large a room is the ante room? A. Well, I wou 
say maybe 10 x 12—I am not giving the dimensions f< 
sure, but that is my recollection. 

Q. 10 x 12 ? A. Something like that—12 x 14, the regu¬ 
lar, ordinarv sized room. 

Q. How many men were in there at one time wh|en 
462S you were there? A. When we went in there i\ 
Connor was there—Mr. O’Connor, one of the Ci 
Council, setting at the table, a small table that was the 

Q. There was a table in the room ? A. He immediately 
got up and left. 

Q. Well, how many men were there when you were ther|e ; 
A. My recollection is that there was seven besides \{ 
Jones and myself. 

Q. That would be nine altogether ? A. Yes. 

Q. And who were the other seven ? A. Policemen, as 
get it. i 

Q. All of them were policemen? A. Yes. 

Q. How do you know that the men in plain clothes wefe 
policemen? A. Well, they said they were. 

Q. They told you they were at the time? A. Yes. 

Q. Did they give you their names? A. No, I didn’t a^ 
them. 

Q. Do vou know the names of any of those officers? 

No. 

Q. All you know about their being policemen wds 
4629 what they said? A. Well, the two plain clothes men, 
they told me who they were. They w’ero plain clothes 


k 


rv. 
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men from the city, and the others identified themselves by 
the suits and guns. 

Q. Do you know why the two men told you they were 
policemen? A. No, I don’t. 

Q. But you are sure they did tell you? A. Yes. 

Q. You don’t know who they were? A. No. 

Q. They didn’t give you their names? A. They didn’t 
mention their names, and T didn’t ask. 

Q. You don’t know why these policemen came for you? 
A. Yes, I know. They told me they came at the request of 
the Mayor. 

Q. Was that all they said? A. The Mayor wanted to 
see me at the City Office immediately. 

Q. Didn’t they tell you they came for the purpose of 
protecting you in going to the Mayor’s Office? A. They did 
not. 

Q. You are sure of that? A. Absolutely sure. I didn’t 
need any protection. 

Q. You didn’t need any? A. I don’t think. 

4630 Q. Well, if the Mayor had summoned you over 
there and you had been injured, attacked by any¬ 
body on the way over, would you have felt that that was a 
trap that had been set for you? A. Well, I wouldn’t say 
so. All the time I have been in here I have traveled around 
the city without any escorts. I have always been able to 
take care of myself. 

Q. That wasn’t my question. I asked you if you had 
been attacked would you have thought that that was a trap 
that had been set for you? A. If 1 had been attacked I 
don’t know what I would have thought. That might have 
changed my mind. 

Q. Did you ever hear of any attacks being made in simi¬ 
lar cases, that is, that invitations were sent to men, and that 
on the way to the conference they were attacked? A. No, I 
didn’t. I thought such things occurred only in Russia. I 
didn’t think they occurred in America at all. 

Q. Did anyone tell you why you were being kept in the 
anteroom for an hour? A. No explanation was made what¬ 
soever. There was a silence there which seemed, well, to 
impress us with something—I don’t know whether they 
wanted to instil fear in us, or something else. I don’t know. 
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Q. Have you ever, over the radio, described that evening*? 
A. No, sir. I might have mentioned it, but never described 
it. 

4631 Q. Did you ever describe it to newspaper re¬ 
porters? A. No, 1 can’t say I did, because there 

were some newspaper reporters there and got the whole 
story. I may have added to the things they didn’t know, 
while we were in the little room. I wouldn’t qualify to 
that, because there was so much questions asked at that 
time, and so many newspaper men in the city of Johnstown, 
that a fellow’s memory is liable to get a little twisted on 
the matter. 

Q. Has the story which you have told here this morning 
appeared in the newspapers? A. I think practically so. I 
think Mr. Graham of the Associated Press was there and 
got the story. 

Q. Tell me how large the table was in the room upstairs. 
A. The table? 

Q. Yes. A. I would judge about the size of the table 
there. 

Q. How many people were around it? A. Three, four, 
five, six, seven—I think there were seven. 

Q. And who were they? A. Well, there was Mayor 
Shields, the City Council, Reverend George Nicely, Ex- 
Mayor Frank and some other gentleman I don’t know, T 
never found out. 

Q. How many men on the City Council? A. Four. 

Q. That made five, with Mayor Shields and Revel*- 

4632 end Nicely, and how many other men? A. Mr. 
Frank. 

Q. Mr. Frank and how many others you didn’t know? A. 
Just one. 

Q. And at the table there were two vacant chairs for you 
and Mr. Jones ? A. At the lower end of the table, at the 
foot of the table. We weren’t sitting right up against thj 
table, we were at the foot of the table, but back to and a 
half or three feet. 

Q. After you got seated, what did the Mayor say? A. 
Well, the Mayor commenced to talk. 

Q. Just tell me what he said. A. I have already told it. j 
Q. I know, but I would like to hear it again. A. Well, thf 
Mayor said he had nothing against the gentlemen— 
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Q. Just tell me exactly where the Mayor began and tell 
me everything he said. 

Mr. Keller: As well as you can recall. 

A. And that we hadn’t committed any crime he knew of. 
Q. (By Mr. Moore) Wait a minute, Mr. Mark. A. I am 
telling you what the Mayor said. 

Trial Examiner Bloom: You have asked the witness 
what the Mayor said, and if you don’t want him to tell 
vou, vou don’t have to ask him. 

Q. (By Mr. Moore) Begin again, because I didn’t under¬ 
stand that the Mayor was speaking. A. The Mayor 

4633 said that he brought us gentlemen over there, they 
had nothing against us, we had committed no crime 

as far as he knew we were gentlemen, but lie was opposed 
to the cause that we represented, the C.I.O. 

Q. When he said that, did he say that he personally was 
opposed to it:’ A. He was speaking for himself. 

Q. Well, I am asking you what he said ? A. I told you. 
Q. Did he use the word “I”? A. He used the word ‘‘I”, 
and he used the words “citizens of Johnstown”, and he 
used the words, “the City Council of Johnstown” during 
his address. 

But he particularly emphasized the fact when he first 
started, that, “I am opposed.” 

Q. Pie didn’t say we? A. He said I. 

Q. But he didn’t say we? A. He didn’t say we. 

Q. You are sure of that, are you? A. Absolutely. 

Q. In your previous statement you used the word we. 
You are sure you made a mistake the first time? A. Pie 
did use the word we later on, when he talked about the City 
Council and citizens. 

4634 Q. But when he spoke about the word cause, he 
didn’t use the word we but said I? A. That is right. 

Q. You want to correct your previous testimony on that ? 
A. I think that is what I said before. 

Q. Who is Mr. DiFraneesco? A. Mr. DiFrancesco is an 
attorney. 

Q. When did you arrange with him to go to that confer¬ 
ence? A. I didn’t arrange. 

Q. How did he happen to be there, do you know? A. He 
will have to tell you that himself. 
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Q. I didn’t ask you that. I asked you if you know how I he 
happened to bo there? A. I know by hearsay, that is all. 

Q. What is the hearsay ? A. Well, I have been told that 
Mr. Stephenson called him up at his office and he happened 
to be there. He told him that the Mayor’s policemen had 
taken me over to the City Hall, and he asked him if he 
wouldn’t come down and represent me. In substance, that 
is what he arranged. 

Q. In other words, Mr. Stephenson arranged for him!to 
be there? A. That is the way I understand it. 

Q. Did the gentlemen who were with you in your room 
go to the Mayor’s Office with you? A. They caitne 

4635 over afterwards, I understand, but I didn’t know 
anything about that. 

Q. Were they in the room up on the top floor? A. I un¬ 
derstood they were, yes, but I didn’t see them. 

Q. You didn’t see them? A. No. 

Q. Mr. DiFrancesco wasn’t in the room when you went 
there? A. I couldn’t say whether he was or not. 

Q. Have you told me all the Mayor said at that confer¬ 
ence? A. All the what? 

Q. All the Mayor said. A. Oh no, he said a lot more that 
I don’t remember. 

Q. Well, can’t you remember something more that he 
said? A. I have remembered—or I have told you all the 
things I remember. Tie might have said some other things 
but I can’t recall what they were. 

Q. You don’t recall anything more than what you have 
just told us? A. Well, that was practically in substance 
what he said. He said a few or some other things that 
didn’t interest me so much and I can’t remember what they 
were. 

Q. Did Mr. DiFrancesco stay throughout the conference? 
A. No, he was taken out by several policemen, as I under¬ 
stand it. 

4636 Q. You didn’t see it done? A. I didn’t see it, I 
heard it, heard the scuffle, and I heard the Mayor 

ordering the policemen to take him out. 

Q. You didn’t turn around to see what was going on? 

No, I didn’t. 

Q. And yet that man was your counsel ? A. That is righi. 
You must remember we were in an uncertain position. W|e 
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didn’t know what was going to happen to us. No explana¬ 
tion had been made. 

Q. Were you afraid of what would happen to you? A. 
Well, I wasn’t afraid personally, but sometimes you get 
funny ideas in your head. 

Q. Sometimes you get funny ideas? A. I am not afraid 
of one man, but it certainly gives you funny ideas when 
you have twenty—, thirty policemen sitting around, and 
forty or fifty citizens, and a hostile mayor, and a hostile 
citizens council, and I don’t know what all. 

Q. What made you think the Mayor and the City Council 
were hostile ? A. Well, why did they come over there? 

Q. I didn’t ask you that. A. That is what made me think. 
Q. That is all the reason you had ? A. That is one of the 
things. 

Q. What else? A. Their action in keeping me in 

4637 that room in silence for an hour without arrest, 
without telling me what the purpose was, or giving 

me any information as to what they intended to do. 

Q. And that is the only reason that caused you to think 
they were hostile? A. If you were there you would think 
that reason enough. 

Q. I say, was that your only reason for thinking they 
were hostile? A. Well, the hostility of the Mayor against 
the cause I represented was well known through the press 
and otherwise. 

Q. The Mayor told you, as I understand, that they had 
no charges against you? A. How is that? 

Q. The Mayor told you there was no charge against you? 
A. Yes, but that was after they had us in the little room 
for an hour, then then took us upstairs there. 

Q. That was before Mr. DiFrancesco went out? A. Yes, 
he told us that before Mr. DiFrancesco went out, before 
Mr. DiFrancesco wanted to represent me. 

Q. But you still thought that somebody might injure you? 
A. Well, there was a man who was sent down there to rep¬ 
resent us, a regular attorney, who is admitted to the bar 
in this county, and they refused to let him represent me. 
And further, threw him out because he insisted on attor¬ 
ney’s rights. What else could I think? 

4638 Q. Well, did he have any rights there? A. Well, I 
don’t know. He can explain that. 
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Q. Well, now, you have told me, in answer to my ques¬ 
tions, all you can remember that the Mayor said to you, 

have vou? A. What is that ? 

* 

Q. You have told me in response to my questions all tjhat 
the Mayor said to you that you can remember? A. What I 
have given on my direct testimony was all I can remem¬ 
ber. 

Q. Well, I am asking you to tell me what was said. A. 
I don’t think you have asked me to tell you any more than 
I have told you. I don’t recollect it, if you did. 

Q. (By Trial Examiner Bloom) Suppose you do tljis, 
Mr. Mark. Tell Mr. Moore substantially what the Mayor 
told you, just as you told it to Mr. Keller before in response 
to one of his questions. A. Well, if that is what he desires 
but I didn’t understand. 

Trial Examiner Bloom: That is what vou want? 

Mr. Moore: That is it exactly. I want the whole story. 
A. Well, the Mayor got up, and he put his fingers on the 
table, and cleared his throat, and he started to speak, apd 
he told Mr. Jones and I— 

Q. (By Mr. Moore) No, no, no. Tell us what he said. 

Use his words. A. Well, I am explaining, he was 
4639 directing his remarks at us. 

Q. I asked you to tell us what the Mayor said and 
and you have now gotten down to the point. A. Well, he 
said, “I don’t have anything against you gentlemen. You 
have broken no laws that T know of. But I have something 
against the cause that you represent. But you are not rep¬ 
resenting a majority, but you are representing a minoritjy, 
and that the citizens of this town don’t want you in thjis 
city, and that I am requesting you to leave the city peaep- 
ably. If you stay here you will stay at our own risk, as I, 
the Mayor of Johnstown, cannot guarantee you any pro¬ 
tection.” 

Q. Had anyone previously asked you as the Director 
here in the region, whether you would be responsible for 
the acts of the striking employees? A. They did not. 

Q. Had you heard that Mr. Watkins had been requesteld 
to be responsible for them: A. T knew nothing about Mr. 
Watkins’ affairs whatever. 

Q. But no one asked whether you would be responsible 
for the striking employees? A. Nobody asked me, no, sir. 
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Q. How long did you remain here as Director, or Sub- 
Regional Director, if that is the title? A. I don't 

4640 just remember the exact date, but it was along about 
the last of the second last week in last month, Sep¬ 
tember—week before last, in other words, I think it was. 

Q. Was your appointment then revoked? A. I got re¬ 
lieved at my own request. 

Q. You requested to be relieved of the duties? A. That 
is right. 

Q. Had you met Reverend Mr. Nicely before that eve¬ 
ning? A. No, sir. 

Q. How did you know who he was? A. I knew because 
the Mayor called him the Reverend Nicely. 

Q. That is the first time you had seen him? Yes, sir. 

Q. Did you know Ex-Mayor Frank before that evening? 
A. Yes, sir. I knew him when he was Mayor of the city. 

Q. Where is DuBois with reference—A. DuBois is lo¬ 
cated in Clearfield Countv, Pennsvlvania. 

Q. How far away by railway? A. Eighty miles by road. 

Q. Are you frequently in Johnstown? A. Yes, sir. 

Q. And have been over a period of years? A. Well, for 
the last twentv years or more. 

Q. I understood you to say you had never been threat¬ 
ened by anyone, is that right? A. After I came 

4641 here? 

Q. Yes. A. That is correct. 

Q. You mentioned that the Mayor said something about 
violence, and so forth. What was that? A. He made a 
general reference to violence that had been committed dur¬ 
ing the period of the strike against the Bethlehem Steel. 
He didn’t mention any instances. 

Q. He didn’t mention any instance? A. No, not that I 
recall. 

Q. Did you know to what he was referring? A. I didn’t 
know unless he was referring to the explosion that had oc¬ 
curred the night before. 

Q. And was that the explosion that destroyed the water 
mains? A. Well, that is what I thought he was referring 
to, I don’t know. 

Q. I wanted to find out what you were referring to when 
you said an explosion. A. When Mr. Nicely spoke, or the 
Reverend Nicely, he mentioned the dynamiting of the wa- 
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ter mains, and when I replied, I mentioned that in coh- 
nection with what he said. 

Q. Has it yet been ascertained who did that dynamit¬ 
ing? A. Not that I know of. 

Q. What did the Mayor say about the action of th|e 

CJ.O.! 

4642 Mr. Keller: Mr. Examiner, I don’t understan 
that question. 

Mr. Moore: Well, if the witness doesn’t, we will have— 
By Trial Examiner Bloom: Do you understand ? 



A. In regard to what? I don’t know what you mean. 

Q.(Bv Mr. Moore) What did the Mayor say that night 
with reference to the C.I.O.? A. Well, he said that whilje 
he didn’t have anything against us personally, he didntt 
like what we were representing, the C.I.O., and he didnft 
believe that, as I recall it now, that the majority of the peo¬ 
ple in the citv of Johnstown, approved of the actions of 
the C.I.O. 

Q. Well, did you represent the C.I.O.? A. Well, that is 
what I thought I was representing when I was in here. 

Q. Well, was he addressing himself at all in any of his 
remarks to Mr. Jones ? A. He was addressing his remarks 
to the both of us. 

Q. And did Mr. Jones represent the C.I.O.? A. He did 
not. 

Q. How did Mr. Jones happen to be there, if you know? 
A. Well, what he told me was that he was standing on the 
street talking to a friend. Some policeman approached 
him and told him that he was wanted up at the Mayor’s 
office, and they brought him right up. 

4643 Q. What do you mean, they brought him up? A, 
The policeman. 

Q. Was there more than one policeman standing on the 
street corner? A. Well, I don’t know, he said the police¬ 
men, I don’t know how many. 

Q. He used the plural instead of the singular? A. Yes. 

Q. You don’t know whether those men were in plain 
clothes or in uniform ? A. I think they were in uniform 
because when they brought him in there were about three 
policemen came in with him and they were all in uniform, 
and they stayed in there. 
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Q. Well, when you said they brought him in, you mean 
they came in with him? A. They had him with them, the 
same as they had me with them. 

Q. Yes, and just the same way they came in with Mr. 
Jones? A. Yes. 

Q. You said that the Mayor explained clearly what he 
meant by minority. What did he say in explanation of mi¬ 
nority? A. No, I didn’t say the Mayor explained clearly, 
but I did say that he was referring in my opinion to a mi¬ 
nority of employees of the Bethlehem Steel strike because 
that is what he was talking about. 

Q. That is only your opinion. He didn’t make any ex¬ 
planation? A. He said, he accused us of represent- 

4644 ing the C.I.O., then he said he didn’t agree with the 
C.I.O., and that we were not representing a majority, 

but we were representing a minority, so he was talking 
about the C.I.O. when he said it, so that is the only infer¬ 
ence we could come to, that he was talking about the em¬ 
ployees. 

Q. But he didn’t make any explanation of what he meant 
by the use of the word? A. No, I wouldn’t say he did. 

Q. Now, when he made that statement he was address¬ 
ing both you and Mr. Jones? A. Well, that is the way it 
started out. He didn’t—he never changed the commence¬ 
ment of his address. 

Q. Had you met the Mayor before that evening? A. Yes, 
sir. 

Q. Do you know whether Mr. Jones had met the Mayor 
before that evening? A. Well, I heard Mr. Jones saying 
he had. 

Q. Do you know whether the Mayor knew who Mr. Jones 
was ? A. Yes, he did. He knew what his work was. 

Q. He knew what his work was? A. He knew, yes. 

Q. You think that the Mayor in referring to violence 
only referred to the dynamiting of the night before? 

4645 A. 1 don’t think he referred to anything. He only 
referred to violence in general. It was Reverend 

Nicely that referred to the dynamiting. 

Q. That is to the violence, the general violence, that had 
previously taken place? A. Yes. 

Mr. Keller: I object to that. He testified to what Rev¬ 
erend Nicely said. 
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Trial Examiner Bloom: The record is clear. 

Q. (By Mr. Moore) What was the motion that Mr. Frank 
offered? A. Mr. Frank offered a motion that we, the c 
zens represented here, endorse the action of the C 
Council and the Mayor in their actions that night. 

Q. Well, was that put by Mr. Frank to the Mayor and 
Council ? A. The motion was seconded and the Mavor hi 
self put the motion. 

Q. Mr. Frank offered it and the Mayor—A. The May 
asked for it, Mr. Frank offered it, and the Mayor put it. 

Q. And then the Mayor and Council voted on it. Is that 
right? A. No, I—it was a—the motion that Ex-Ma\ 
Frank made was a motion of the citizens. 

4646 Well, I asked you what the motion was that 
Mavor and Council carried? 

Trial Examiner Bloom: I think, Mr. Moore, your ques¬ 
tion was directed to the motion that Mr. Frank made. 

A. (By the witness) He made the motion of the citizens, 
please. 

Q. By (Mr. Moore) He made the motion of the citizen 
A. Representing the citizens. 

Q. To be adopted by the citizens? A. Yes. 

Q. Who made the motion that was adopted by the May 
and City Council? A. One of the Councilmen, I don’t kn<])w 
which one. 

Q. What was that motion. A. That the Council of the 
City of Johnstown endorse the actions of the Mayor. 

Q. And what action, did it say? A. His action that night. 

Q. His action that night? A. Yes. 

Q. What had he done that night in the way of action ? A. 
When he sent four policemen out for me and brought them 
out. 

Q. Was that known to the Council ? Was that stated |to 
the Council? A. I don’t know but that is what thtv 

i •* 

4647 endorsed, as I took it. I think they all knew abojat 
it. 

Q. Now, when you had a chance to speak, what did you 
say ? A. Well, I told him that. I didn’t think it was any use 
of speaking before a packed court, but I wanted to tell the 
Mayor that I didn’t want him to send over any policeman 
for me in the future, that if he wanted to see me all he h4d 
to do was telephone and I would be glad to come over. 


s: 


or 
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I started out by telling the Reverend Nicely that I was 
also told that the perpetrators of the explosion would be 
quickly caught and get justice. 

Q. What did the Mayor say then? A. The Mayor never 
said anything. 

Q. He didn’t say anything.’ A. Not after that. 

Q. He didn’t tell you why he had sent the policemen over 
for you? A. He never made any explanation. 

Q. Has he made any explanation since that time? A. No, 
sir. 

Q. Have you seen the Mayor since that time? A. I seen 
him on the street one day, neither one of us nodded to each 
other, I don’t know whether he recognized me or not. 
464S Q. You haven’t had any conference with the Mayor 
since that night? A. No, sir. 

Q. Mr. Jones didn’t say anything? A. Oh, yes. 

Q. What did he say? A. Well, he practically said the 
same thing as I said in regard to his citizenship, that he 
had never been arrested or been in jail, and that he was a 
citizen of the United States and was going to stand on his 
constitutional rights, if he had to appeal to the President 
of the United States and the Governor of the State of 
Pennsylvania, and that he, like me, refused to leave the 
City of Johnstown, and he was going to stay right here. 

Q. And you both have stayed here since then ? A. Well, 
I don’t know where he is now. He stayed quite a while 
after that. 

Q. Nothing ever happened to you? A. No. 

Q. Nobodv threatened vou after that because vou didn’t 
leave? A. No. 

Q. Do you know whether anybody threatened Mr. Jones? 
A. I don’t know. 

Q. You indicated that the meeting abruptly ad- 
4649 journed. A. Yes. 

Q. Did you think that was a fact ? A. As soon as 
Mr. Jones got through speaking, and determined along 
with myself that we were:not going to leave the City of 
Johnstown, the Mayor, without any comment, announced 
that this meeting is now adjourned. 

Q. Well, was there any other business to come before the 
meeting, do you know? A. I don’t know. 




BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2413 


Q. As far as you know, they had completed the business? 
A. It looked that way. We refused to leave town, and tljiat 
completed the business. 

Mr. Moore: That is all 


Redirect Examination 


by 

an 


(*). (By Mr. Keller) Mr. Mark, when the City Council 
resolution endorsed Mr. Shields’ action, did they me 
also his action in telling you and Mr. Jones that you shoiild 
leave Johnstown? A. Oh, absolutely. 

Mr. Moore: I object to the question. It calls for a con¬ 
clusion. There is no record here whatever except wljat 
this witness has said about endorsement. If they adopted 
a resolution, the resolution speaks for itself. 

Mr. Keller: It is precisely what Mr. Moore asked on 
cross examination. 

4650 Trial Examiner Bloom: I think it is in on direct 
and cross very clearly what transpired, Mr. Keller. 
I don’t get your point. 

Mr. Keller: I think the witness, on cross examination, 
may have narrowed the word “action”. I would like to 
see it— 

Trial Examiner Bloom: The witness has told us what 
the City Council did, what the resolution was, or what was 
said rather, by the City Council, what was said by the ciyi- 
::ens, what was said bv the Mavor. 

Anvone that reads this record can draw his own concl 
si ons. 

Mr. Keller: The question is what the word “action 1 ” 
means. 

Trial Examiner Bloom: I think we can determine thpt 
from all these facts, conversations, just as well as this wit¬ 
ness. 

It is very clear in the record. 

Mr. Keller: I have no further questions. 

Trial Examiner Bloom: That is all? 

Mr. Moore: Wait just a minute, please. Did you get tl|io 
question and answer ? 

Trial Examiner Bloom: No, I struck the answer. If 11 
didn’t, I thought I did. 

Mr. Moore: Now, I move again, Mr. Examiner, to strike 
all the testimonv of this witness from the record as cn- 


u- 
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tirely irrelevant, incompetent and immaterial, there having 
been shown no connection whatever between the City of 
Johnstown, the Mayor, the Council, or the citizens of 
Johnstown, acting in any capacity whatever, and the 

4651 respondents here. 

Trial Examiner Bloom: The motion is denied. 

Is there anything further of this witness ? 

Mr. Keller: No, that is all. 

(Witness excused.) 

Trial Examiner Bloom: Shall we suspend to one thirty? 
Mr. Moore: Let me just say a word. 

(Whereupon, there was a short discussion off the rec¬ 
ord.) 

Trial Examiner Bloom: Back on the record. 

We will suspend at this time until two o’clock. 

(Whereupon at twelve ten o’clock p. m., a recess was 
taken until two o’clock p.m.) 

4652 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at two o’clock p.m.) 

Trial Examiner Bloom: The hearing will come to order. 
You may proceed. 

(Whereupon, there was a discussion between counsel off 
the record.) 

Trial Examiner Bloom: Has the conference concluded? 
Mr. Shawe: Yes, sir. 

Trial Examiner Bloom: The hearing will please come to 
order. 

(Whereupon, there was a further discussion off the rec¬ 
ord.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Keller: I will call Mr. DiFrancesco. 

Samuel R. DiFrancesco, a witness called by and on be¬ 
half of the National Labor Relations Board, being first duly 
sworn, was examined and testified as follows: 
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Direct Examination 

Q. (By Mr. Keller) What is your full name? A. Samuel 
R. DiFrancesco. 

Q. Where do you live? A. Johnstown, Pennsyl¬ 
vania. 

4653 Q. Will you give your street address? A. 805 
Franklin Street. 

Q. What is your occupation? A. Attorney at law. 

Q. Where are your offices? A. The U. S. National Bank 
Building. 

Q. Do you practice law in Cambria County ? A. I dp. 
Q. Have you been admitted to the bar of the State <j>f 
Pennsylvania ? A. I have. 

Q. How long have you been a member of the bar? A. 
Since March, 1930. 

Q. Have you practiced regularly since that time? A. 
have. 

Q. In Johnstown? A. Yes, sir. 

Q. Do you recall the date, Tuesday, June 29, 1937? A. 
Yes, I do. 

Q. You do remember what happened in the evening df 
that day ? A. Yes, I do. 

Q. Will you tell us what happened? 

Mr. Moore: When and where? A lot of things happened 
that evening. 

Q. (By Mr. Keller) Where were you on that eve- 

4654 ning? A. Well, that evening around from 7:30 to 
about twenty minutes after eight, I was in my officA 

Q. And while you were in your office, what happened ? 
A. About a quarter after eight, or twenty minutes after 
eight, T got a call from Mr. J. W. Stephenson, the head of 
the Compensation Department of the United Mine Workers. 

He asked me if I was busy. 1 told him 1 had just got 
through with the work I had for the evening, and didn’t 
have anything to do. 

He told me that Mr. Mark and Mr. Jones had been taked 
to the City Hall by some officers at the request of the Mayoij 
and asked me if I wouldn’t go down and represent then 
He told me that their regular counsel was out of town 
and they couldn’t get hold of him, and asked me if I woul<|l 
take care of the matter for them. 
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I asked him what charge he was being held for, and he 
said he didn’t know. He said all he knew is several uni¬ 
formed officers came over for him, as well as several plain 
clothes men, and told him that he was wanted, told them, 
rather, that they were wanted in the Mayor’s office. 

Q. Well now, when you sav “he”, to whom do you refer? 
A. I should say they were wanted. I am referring to Mr. 
Mark and Mr. Jones. 

I said 1 would go down and see— 

Mr. Moore: Just a moment. It doesn’t seem to me, 

4655 Mr. Examiner, this is at all material to anything, 
unless it is necessary for this witness to show that 

he was retained by somebody. 

Trial Examiner Bloom : Possiblv— 

* 

Mr. Moore: I don't see the relevancv of it at all on any 
basis. 

Trial Examiner Bloom: Possiblv counsel can work out 
a stipulation and then get right into the meeting, for, ap¬ 
parently that is what we are leading up to. 

Q. (By Mr. Keller) Did vou agree to represent Mr. Mark? 
A. I did. f 

Q. And did you learn from Mr. Stephenson what the 
charges were ? A. I stopped in the office to get more details. 

Q. In whose office? A. Mr. Stephenson’s office, on my 
way down to the City Hall, and he said he wasn’t able to 
give me any more details, and couldn’t give me any details 
of what the charges were. 

Q. What did you do then ? A. Then I went directly to 
the City Hall and went into the front door on the Main 
Street side, and as I got in the Hall outside of the Mayor’s 
Office, there was a crowd of men gathered there about, as 
well as four or five photographers with their cameras sit¬ 
ting on the floor. 

Q. You said you went to the City Hall. Where is 

4656 that? A. That faces—it is at the corner of Market 
and Main Streets, in Johnstown, the front door fac¬ 
ing on Main Street. 

Q. Is that called the Public Safety Building? A. Xo, 
that is the Citv Hall. 

•r 

Q. Were you here this morning when Mr. Mark testified? 
A. I was, sir. 
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Q. Did you hear him testify that that occurrence taok 
place in the Public Safety Building? A. I don’t recollect 
I heard that, but it did not occur in the Public Safety Biiild- 


mg. 


A. 

are 

lo? 
I 

of 


\vn 

of 


Q. You are sure about that ? A. Positively. 

Q. You know positively it occurred in the City Hall? 

Yes, because the Mayor’s Office and Council Chambers 
in the City Hall. 

Q. After you arrived at the City Hall, what did you 
A. Well, I didn’t know what to make of it, naturally, 
knocked at the door of the Mayor’s office, and Captain 
Police Adams came out in response to my knock, and T t|old 
him what my mission was, that I represented Mr. Mark, ijmd 
it was my wish to talk to Mr. Mark. 

Q. Is Captain Adams a member of the City of Johnsto 
police force? A. Yes, sir, he is the regular Captain 
Police. 

4657 Q. What did he say? A. Well, he said that 

couldn’t speak to Mr. Mark unless I got permission 
from the Mayor. 

Mr. Moore: Mr. Examiner, I object to all this testimony 
on the same ground 1 have stated on other occasions, it| is 
entirely incompetent, irrelevant and immaterial, and jno 
connection is shown between the City of Johnstown and the 
Mayor and either of the respondents here. 

Further than that, I don’t think we need this detail. This 
man may have taken an automobile ride during the day; le 
may have been practicing in the court room. What of it? 

Let’s get down to the meat of the thing. 

Trial Examiner Bloom: Well, we are getting down—\yc 
are up to one room and we are getting close to the oth^r 
room, and I suppose we will be there very shortly. 

Mr. Moore: We have already had five or six pages, per¬ 
haps more, of testimony that doesn’t amount to anythin 

Trial Examiner Bloom: Go ahead. Make it brief. 

Mr. Keller: What was the last question? 

Mr. Moore: I understand you overrule my objection? 

Trial Examiner Bloom: The objection is overruled. 

I think the last was a statement by the witness. 

(The reporter read the last question and answer.) 

Q. (By Mr. Keller) D id you see the Mayor? A. Shortljy 
thereafter the Mavor came down, and I also informed hiitn 
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of mv mission, and told him I desired to speak to 

4658 Mr. Mark, and he said, “Yon will get a chance to 
speak to him upstairs shortly.” 

1 was about to ask him what the nature of the hearing or 
charges were, and he went away and went into his room be¬ 
fore I got a chance to ask the question. 

Mr. Moore: I move to strike out what the witness in¬ 
tended to do. 

Trial Examiner Bloom: That part of the answer having 
to do with what the witness intended to ask Mayor Shields 
may be stricken. 

Q. (By Mr. Keller) What is the Mayor’s name? A. Dan¬ 
iel J. Shields. 

Q. Now, in what part of the City Hall did you see the 
Mayor? A. I don’t recollect where he came out of, but I 
saw him on the corridor, in the corridor, going into his 
room, that is, into his office. 

Q. Was there anyone else in the corridor at the time? 
A. There were a number of men in the corridor before he 
made his appearance and at that time. 

Q. Did you know any of;them? A. No, not particularly. 
I didn’t know any fellows! that were around there that I 
recall. T didn’t recognize them. 

Q. Well, what did you do after that? A. Well, after the 
Mayor was in his office for a little while, he came up, came 
out, followed by members of the Council, photog- 

4659 raphers, and a group of other people that T didn't 
recognize, and they went directly upstairs, and I 

presume they were going to the Council Chambers. 

Q. Did you follow them? A. I hesitated a moment, and 
then I followed. I went up to the Council Chambers where 
they were all gathered. 

Q. Who was in the Council Chambers when you got there ? 
A. Well, there were quite a number of people there. I 
would sav anywhere from thirtv to fifty. There was only a 
few of them I recognized by name. 

Q. Well, where in the room was the Mayor? A. The 
Mayor took his position at the head of the table, facing the 
door leading into the room. 

Q. And was there anyone else at the table? A. Yes, there 
was. Reverend Nicely was called to sit at the Mayor’s 
right. Former Mayor Louis Frank was sitting at the end 
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of the table nearest the door, when the Mayor asked him| to 
come up and sit near him, and he said he was all right wh^re 
he was. There was also Bob Waters there. 

Q. Who is Bob Waters? A. I don’t know what official 


T, 


capacity he has, but 1 am told he is connected with the Ra¬ 
tional Radiator Company. 1 am not sure about that. 

Q. Was he sitting at the table? A. No, he was stand¬ 
ing against the wall, near the radiator, where I was 

4660 standing; before they brought in Mr. Mark I was 
standing right alongside of him. 

Q. Well, w T ere there any policemen in the room? A. ]At 
that time w’hen I went into the room there were, oh, a fiw 
policemen there. They came later when they brought Mr. 
Mark and Mr. Jones up. 

Q. Who were the rest of the people? A. Well, a lot of 
them 1 recognized as citizens of the City of Johnstown, 
merchants, I know they are merchants, but I don’t knew' 
their names. 

The only people 1 recognized was the ones I named—Mr. 
Water—Mr. Waters, Louis Frank, former Mayor, Toni 
Nokes, Jim Foster, and Reverend Nicely. Those are tl|ie 
only ones T recognized that I can name. 

Q. Now’, was Mr. Mark in the room when you got there? 
A. Not w’hen I got there. He came— 

Q. Did he come later? A. Yes, he was escorted into the 
room later. 

Q. Who was with him when he came in ? A. There were 
a number of policemen with him, alongside of him and ijn 
back of him. 

Q. Was Mr. Jones with him? A. I don’t recall whethc 
he was w’ith him. I didn’t see Mr. Jones when Mr. Mar 
came in. I was looking purposely for Mr. Mark. 

4661 Q. Did Mr. Mark walk in alone, or w’as he betweeln 
policemen ? A. He was surrounded by policemen. 

Q. Where was Mr. Mark seated? A. He was seated— 
he w*as seated at the foot of the table, at the end of the table 
nearest the door. 

Q. Facing Mayor Shields? A. Facing Mayor Shields— 
directly in front of him. 

Q. Did you say anything to Mr. Mark? A. T walked ovei 
to Mr. Mark, leaned over to him in his chair, and asked hii 
if he wanted me to represent him, that I was sent down b? 
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Mr. Stephenson for that purpose. He said, yes, and as he 
did, Captain Adams came up to me and waved me to stand 
back. 

I said to him I represented Mr. Mark, and wanted to be 
near him, and he said, “Those are the Mayor’s orders. 
Stand back.” 

So I took two paces, several j>aces back, and I stood up di¬ 
rectly in back of Mr. Mark’s chair. 

Q. What happened after that? A. Well, after that, Mr. 
Mark explained—the Mayor, after everybody was seated, 
the Mayor proceeded to talk and in the course of his talk, 
as near as I can recollect, he made these statements. 

He said that they were convened for the purpose of con¬ 
sidering- a very serious matter, and he said that he 

4662 had particularly called— 

Q. Mr. DiFrancesco, can you talk a little louder? 
Trial Examiner Bloom: With that band outside, Mr. Kel¬ 
ler, whv don’t vou come in a little closer? 

Q. (continuing) —lie said that the matter they were going 
to talk about was of particular interest to Mr. Mark and 
Mr. Jones. 

He said Mr. Mark,—he had known him for years, and as 

far as he knew Mr. Mark was a verv fine man. Mr. Jones 

% 

he did not know as well as Mr. Mark. 

However, he said, they were there in the City of Johns¬ 
town representing interests that were not for the best wel¬ 
fare of the Citv. 

* 

Mr. Moore: What was that, please? 

(The reporter read the answer.) 

Q. (By Mr. Keller) Did he refer specifically to what ho 
meant by interests? A. T believe he said that, he followed 
that ui> by saying that recent—no, he said something, he 
mentioned the C.I.O. in there. I remember he used those 
words, just how he used them I just don’t remember. 

And then he proceeded to say, I recall distinctly, that re¬ 
cent occurrences had so agitated the citizenry of Johnstown 
to such an extent that he thought it was his official duty to 
ask Mr. Mark, as well as Mr. Jones, to immediately 

4663 leave town, and that if they did not leave, he would 
no longer be responsible for their safety. 

Q. Did he specify what he meant when he said certain 
occurrences? A. He did not. 
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Q. Go on. A. Then, after he had spoken, he made so ne 
other comments along the same line, and after he had spoken 
about ten minutes, he then said, “Now, I would like to have 
an expression from the members of Council—Mr. O’Con¬ 
nor.” 

At that point I interrupted. 

Q. What did you say ? A. I said, “Mr. Mayor, 1 repre¬ 
sent. Mr. Mark. I would like to know what kind of a pro¬ 
ceeding this is, and if there have been any formal charges 
filed against Mr. Mark.” 

He answered, and said, “Mr. DiFranceseo, when vobr 
turn comes to make a speech, we will give you the oppor¬ 
tunity.” ‘ 1 

I replied, I said, “Mr. Mayor, T am not here to make a 
speech. I want to know what charges have been filed against 
this man.” 

He said, “Mi*. DiFranceseo, you are disrupting the or¬ 
derliness of this meeting.” 

“Mr. Mayor,” I said, “I want to know what charges 
have been filed against this man.” 

He said, “Mr. DiFranceseo, if you don’t keep 
4GG4 quiet we will have to ask you to leave the room.” 

I said, “Mr. Mayor, I am here to protect this manj’s 
constitutional rights. You have been talking so much about 
the American way of doing things, let’s have some of this 
American procedure. What is the charge?” 

And at that point, he said—he hollered, “Take him out.” 

An officer grabbed me by the arm, several others pushed 
me along, and shoved me out of the room. 

Q. Were these officers regular City policemen ? A. Yes, 
they were. 

Q. How many of them were there? A. The person that 
grabbed me first was a man by the name of Hugg. 

Q. (By Mr. Moore) What is the name? A. Hugg. 

Q. How do you spell it? A. H-u-g-g. 

Q. (By Mr. Keller) How many others? A. Then there 
were two others I knew—Preall, Officer Preall, and Officer 
Boland. They got me out of the room. 

Q. Now, just a moment. Did they take hold of you? A, 
They grabbed me—they grabbed hold of me, yes. One by 
the arm, one was pushing, T believe, and one had me by tli0 
other arm. I 
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4665 Q. Did you resist? A. I held back, asking them 
for my hat. I said, “Let me have my hat.” 

At first—at first, that is what I told them, I wanted my 
hat. 

Q. Did they say anything in reply to that? A. No, they 
said, “Come along.” 

Then, when 1 insisted in the hallway, when I insisted on 
getting my hat—no, as I got out the hallway, Captain of 
Police Adams hollered, “Hold him on disorderly conduct.” 

As I insisted on getting my hat, before they took me out, 
one of the officers raised the club and said, “If you don’t 
come along I will hold you for resisting an officer.” 

And at that point I agreed to go along. They took me 
down the steps—three of them— 

Q. Excuse me a minute. Did they strike you at all ? A. 
Not that I recall. 

Q. Well, did they have hold of you? A. Yes. 

Q. Firmly? A. Well, Officer Hugg had my right wrist 
twisted in back of me when he had me up against the wall, 
near the bulletin board, in the hallway, leading into the 
Council Chambers. 

Q. And did the other officers have hold of you also? A. 
Yes, they had hold of me at that time. 

4666 Q. Go ahead. Then what happened? A. Then, 
from then on they took me down the steps, the three 

officers led me outside and marched me down to the Public 
Safety Building, which was two blocks away from City Hall, 
with one officer on each side of me, and one officer in the 
rear, and I marched down there without my hat. 

They took me up to the warden’s office, which is adjacent 
to the jail. Patrolman Preall came to me— 

Q. Just a minute. When you walked through the street 
from the City Hall to the Public Safety Building, did the 
officers have hold of you? A. No, they didn’t then, but 
there was one on each side and one in the rear. 

Q. Were they uniformed policemen? A. Yes, they were. 

Q. Go ahead. A. They got me up to the warden’s office, 
which is adjacent to the jail, and Officer Preall came at me 
with two hands open, and as he did that, I said, “What 
are you going to do?” 

He said, “I am going to search you.” 

I said, “What for?” 
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He said, “I am going to lock you up.” 

“Well,” I said, “1 am entitled to bail, am I not?” 

He said, “Well, we haven’t had any instructions.” 
“Well,” I said, “You had better get your instructions.” 
At that point someone in the room said, “Hold him 

4667 on $25. bail.” 

Mr. Moore: Wait a minute. I don’t think we can 
have any conversations with somebody else unless he iden¬ 
tifies him. 

A. I believe it was Lieutenant of Police Marshal. 

Q. (By Mr. Moore) What is his name? A. Lieutenlant 
Marshal. 

Q. Was Marshal his name? A. Yes, Lieutenant Marshal. 
He was in charge at that time. 

Q. (By Mr. Keller) Go on. A. T reached in my pocket to 
get the $25 and I only had $2. I asked him if he would take 
my check for bail, and he said no, he wanted the cash money. 

At that point 1 called a friend of mine to post cash bail 
for a hearing the following Monday. 

Q. Did the friend actually post bail ? A. Yes, $25 in cash. 
Q. And were you released that night? A. I was released 
that night after the posting of the bail. 

Q. How long were you held before the bail was posted? 
A. Well, from the time I got into the warden’s office and 
the time the bail was posted, fully a half hour elapsed. 

Q. Did you have the hearing on the charge of disorderly 
conduct ? A. The following morning the second case calljed 
was mine. 

4668 Q. Who was the presiding officer ? A. Mayor Dan¬ 
iel J. Shields. 

Q. Did he call your case ? A. He called my case and sa: d, 
“Do you desire a hearing?” And I said, “That is what I 
am here for, sir.” j 

I said, “As far as taking testimony is concerned, ybu 
know the facts and I know the facts. I would like to have 
you make a disposition of this case as you see proper.” 

He answered, he said, “It is too bad that it happene|d. 
The officers acted a little too hastily. Under the circuit- 
stances, you are dismissed.” 

Mr. Keller: I have no further question. 
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Cross Examination 

Q. (By Mr. Moore) Did you say that you went to the 
Mayor’s office after you had left your own office? A. I 
went to the City Hall, and I knocked on the door of the 
Mayor’s office. 

Q. And where is that in the City Hall? A. As you get in 
City Hall, the Mayor’s office is to the right, the first office to 
the right. The ante chamber is the second room to the right 
coming in. 

Q. That is on the street floor? A. Well, you see it—well, 
you would call it the street floor. 

4669 Q. Is it the first floor? A. The first floor, yes. 

Q. And you knocked on the door. What happened 
then? A. Captain Adams came out, and I told him that I 
represented Mr. Mark, and I wanted to talk with him. 

Q. Did he tell you where Mr. Mark was? A. No he did 
not. 

Q. Did you see into the room, into the Mayor’s office as he 
came out ? A. No, I didn’t, I couldn’t see. 

Q. But you know the Mayor was there ? A. The Mayor— 
well, I don’t know whether he was there, but I have reason 
to believe that he wasn’t there at that time. 

Q. Well, do you know where he was? A. I couldn’t tell 
you. He came from the other end of City Hall later on— 
that is, the far end. 

Q. From some room on the same floor? A. Either from 

some room on the same floor or upstairs. I didn’t see. I 

had mv back turned. 

•» 

Q. Well, could he have come down from upstairs and 
then come along from the other end of the building? A. 
Yes, possibly. He could have come out of an office on the 
same floor, or upstairs. 

Q. Where are the stairs with reference to the Mav- 

4670 or’s office? A. The stairs are on the same side of 
the Mayor’s office, only it is further down the hall 

on the right. 

Q. Well, where did you first see the Mayor? A. I saw 
the Mayor as he had gone beyond the steps towards his 
office. 

Q. And you stopped him and spoke to him ? A. Yes, I 
did. 
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Q. And lie went on. Where did he go? A. He went ri^ht 
into his office. 

Q. Well, did you see into his office at that time? A. No, 
I couldn’t see from where 1 was standing. 

Q. Then, when did you first see him? A. When I nextj 
I saw him shortly afterwards. He came out, followed |jy 
members of the Council. That is when he started upstairs. 

Q. Had you seen members of the Council go in there? 
A. I believe there was one member of Council went in be¬ 
tween the time I talked to Mr. Adams and the time the 
Mayor came out. 

Q. So that the other members of the City Council must 
have been there when you got to the Mayor’s office? A. 
Well, they were either there—I didn’t see them. They 
came out there. 

Q. Was there any other entrance to the Mayor’s officb? 

A. The ante chamber, that Mr. Mark spoke aboiit. 




l- 


a 


4671 Q. Yes, but you said that was right there? A. jit 
is next. 

Q. You could see the door that goes into the ante chamber 
also? A. Oh, yes. 

Q. You didn’t see any Councilmen go into the ante chai 
her door ? A. I don’t recall seeing anything. 

Q. Well, don’t you know that the Councilmen were, as 
matter of fact, in the Mayor’s office with the exception bf 
one, when you got there? A. I said 1 don’t know. The 
probably were, because that is where they came out cjf 
when the Mayor came in. I didn’t see them going in, an|d 
I didn’t see them while there. 

Q. And 
thev could 

% V.' • — 

I don’t know. Just a minute. I will take that back. I donH 
know just what the layout is beyond that second room, wha|t 
we have referred to as the ante chamber. I don’t kno\ 
whether there is another room down below that, next to th 
stairway, and I don’t know if there is an entrance into thajt 
other room 

Q. Then you saw the Mayor and the Councilmen comj3 
out. Were anybody else with them ? A. Well a num|- 

4672 her of men. There were some fellows with cameras 

Q. Cameras? A. I recognized Frank Jordan, the 


you were in sight of the only doors through which 
have gone, weren’t you? A. That is right. Well, 
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reporter—I believe he is 1 the reporter for the Johnstown 
Democrat. 

Q. And where did they go? A. They went upstairs, fol¬ 
lowed the Mayor upstairs. 

Q. And you went along with them? A. I waited there 
just about for a minute or two. I didn’t know whether to 
go up or wait until Mr. Mark came out. I didn’t see Mr. 
Mark around, and I thought I didn’t know whether to wait 
for him to come out, or go right up. I thought they would 
probably get Mr. Mark out of some other door that I 
couldn’t see, so I decided to go up. 

Q. And did you go up ? A. I did, sir. 

Q. And you went into the Council Chamber, as you call 
it? A. Yes, sir. 

Q. "With the Mayor and the Council, or immediately after? 
A. After—about a minute or so after. 

Q. They hadn’t gotten seated when you went in ? A. No, 
they had not. 

Q. Then Mr. Mark came in afterward? A. Yes, he came 
in. 

Q. You were in the room prior to the time when 
4673 Mr. Mark came in? A. Yes, sir. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Is there any redirect? 

Mr. Keller: No redirect. 

Trial Examiner Bloom: That is all. Thank you. 

(Witness excused.) 

Mr. Keller: We have no further witnesses available at 
this moment. I don’t know how the examination of Mr. 
Rutledge’s records is proceeding. I would be glad to find 
out. 

Trial Examiner Bloom: Suppose we find out about that. 

We will take a short recess until you can find out about 
that. 

I suggest, if possible, that you put Mr. Rutledge back on 
and go with him as far as you can. 

Mr. Keller: I can’t say. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will 
please come to order. Proceed. 

Mr. Rose: I want to make a suggestion on the record. 
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Mr. Moore: Before that, if 1 may, I don’t know where) we 
stand on our arrangements. In order not to lose any rights, 
I wish to move to strike all of Mr. DiFraneesco’s testimony 
on the grounds I have stated, that it is irrelevant, 

4674 incompetent and immaterial, and no connection 
shown between the City and the Mayor and the Coun¬ 
cil, and the respondents. 

Trial Examiner Bloom: The motion is denied. 

I don’t believe you did make that motion. 

Mr. Moore: I know I didn’t, but I know I did say I didn’t 
know whether it was not necessary, or whether I should 
make it. 

Trial Examiner Bloom: I may have one idea on it, and I 
think it is best to make it. 

Mr. Bose: 1 wanted to suggest at this time that we con¬ 
tinue our examination of these books under the arrange¬ 
ments we have, so that we can get through, and, if neces¬ 
sary, with Mr. Moore’s permission, have Mr. Reis stay with 
us this evening, so we can complete it, or if Mr. Moore can’t 
spare Mr. Reis, somebody else, and at that time put Mr. 
Rutledge on and get through. 

Mr. Moore: Well, I don’t have any control over Mr. 
Reis’s time after hours. 1 suppose if I ask him to work 
and pay him for it, he will work. 

(Whereupon, there was a short discussion off the rec¬ 
ord.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Rose: I think it might be better to bring Mr. Rutledge 
down now. 

Trial Examiner Bloom: Suit yourself. 

4675 (Whereupon, there was a discussion off the rec¬ 
ord.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Rose: Will you take the stand, Mr. Rutledge? 

George C. Rutledge was recalled as a witness by and bn 
behalf of the National Labor Relations Board, and having 
been previously sworn, was examined and testified further 
as follows: 
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Direct Examination (Continued) 

Q. (By Mr. Rose) Mr. Rutledge, will you look at your 
correspondence file, and in particular, folder bearing num¬ 
ber 159, and marked “Pa.—H2R” and see if you have a 
letter addressed to the Bethlehem Steel Corporation, care 
of Cambria Steel Company, from G. Whitfield Richards, 
dated June 25, 19J7? A. (The witness left the stand for 
a moment and produced documents and proceeded to ex¬ 
amine them.) 

Mr. Moore: While he is doing that, will you read the ques¬ 
tion. 

(The reporter read the question.) 

(Whereupon there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

A. (By the witness) Mr. Rose, what is the name? 

Mr. Rose: Will you read the name again? 

(The reporter read the name.) 

4676 Q. (By Mr. Rose) Have you found a paper pur¬ 
porting to be such a letter, Mr. Rutledge? A. Yes, 

sir. 

Mr. Rose: I ask that this be marked for identification. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 88 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 88 for 
identification and ask you whether that is the paper I re¬ 
ferred you to as the letter I have described? A. Yes, sir. 

Q. And have you produced Board’s Exhibit No. 88 for 
identification from the files and records of the Citizens Com¬ 
mittee of Johnstown ? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 88 for identifica¬ 
tion in evidence. 

Mr. Moore: What are you offering this for? What is it 
being offered as ? 

Mr. Rose: As correspondence received by the Citizens 
Committee. 

Mr. Moore: I understand that, but there are some pencil 
notations on here that clearly are not a part of the letter. 
I don’t know who made or— 

4677 Mr. Rose: I will ask the witness. 
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Q. (Bv Mr. Rose) I direct your attention to the 
pencil notations appearing on the lower lefthand corner of 
Board’s Exhibit No. 88 for identification, and ask you 
whether you know whose handwriting that is? A. No, I do 
not, Mr. Rose. 

Q. And will you look at the notations on the righthand 
side of Board’s Exhibit No. 88 for identification and tell us 
if you recognize whose handwriting those pencil notations 
are in? A. No, I don’t know whose writing it is. 

Q. (By Mr. Moore) Was the writing on there when you 
received the letter? A. It may have been. 

Q. How did you receive the letter? A. I don’t know, Mr. 
Moore; possibly part of the office routine, and it was han¬ 
dled by the people who were handling mail at that time. 

Mr. Moore: Well, I object to the letter as such. I cer¬ 
tainly object to the letter going in with notations on it when 
we don’t know who made them, or what they mean; and 
more than that, there is no evidence as to how this got into 
the files. It is not received. I suppose I could sit down and 
write a letter like that and put it in the files. Anybody 
could. It isn’t proven to be anything. It is perfectly pat¬ 
ent the letter was never received by the addressee. 
4678 Trial Examiner Bloom: I beg your pardon? 

Mr. Moore: It is perfectly patent the letter w^s 
never received by the addressee. 

Trial Examiner Bloom: It may have been. We doii 
know that. 

Mr. Moore: I don’t see how you can bind the respondents 
here by taking out of the files something that happens 
be addressed to one of the respondents without showing ,, 
was ever received or that there is some connection between 
the respondents and the Citizens Committee with reference 
to that letter. 

Mr. Rose: Well I submit, Mr. Examiner, that on the very 
exhibit it appears just how it came to the Citizens Commit¬ 
tee. 

Trial Examiner Bloom : Mr. Rutledge hasn’t testified that 
he knows how that got on there—that writing. 

Mr. Rose: Well, it is a paper produced from the files and 
records of the Citizens Committee. Obviously it got in 
there, Mr. Rutledge has testified. 


’t 
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Trial Examiner Bloom: He knows it was there. It came 
out of there. 

Mr. Rose: The explanation is right on the paper. 

Mr. Moore: I know, but:my client is not responsible for 
what happens to be in the files. There may be a lot of 
things there. T don’t know; somebody may have amused 
himself by writing some things that are most damaging to 
my client. 

4679 Trial Examiner Bloom: I will reserve ruling on 
that. 

Mr. Rose: Well, what will we do with it? 

Trial Examiner Bloom: Well, just until I make up my 
mind, we will have to hold it. Let the reporter hold it. I 
think we have several documents of that kind. In fact, I 
know we have. Better just let the reporter hold it. 

Q. (By Mr. Rose) Can you tell us, Mr. Rutledge, whether 
that list of contributors we have been speaking about, is 
completed yet? I mean the list beginning with the letter 
“C”? A. Yes, it is completed. 

Q. Have you got it? AJ Yes, sir. 

Q. Will you produce ify please? A. Before I produce 
the list, may I ask to have repeated just what was requested? 

Trial Examiner Bloom: What did you have prepared? 
I am curious. You mean what was wanted in the list? A. 
Yes, sir. 

Trial Examiner Bloom: As I recall it, you were to have 
prepared a list of all contributions of $25 and over, begin¬ 
ning with the letter “C” and running through the alphabet. 
A. Yes, sir. The Citizens Committee? 

Trial Examiner Bloom: That is correct. 

4680 Q. (By Mr. Rose) Have you that list? A. Yes, sir. 
Q. May I have it please? A. (The witness left the 

stand for a moment and produced document.) 

Mr. Examiner, may I ask another question, please? 

Trial Examiner Bloom: Certainly. 

A. I believe in the discussion it was agreed that I should 
prepare two copies for Mr. Moore. 

Trial Examiner Bloom: As T recall, Mr. Moore requested 
several copies be prepared for him. 

Mr. Moore: I said if you could furnish me two, I would 
like them. I have no right to require it. 
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Trial Examiner Bloom: The only requirement that coup 
be asked of you—in fact, I doubt if we could require any, 
but it was generally agreed that it would save time if you 
would do so. A. It is also my understanding this is notja 
list for the newspapers. 

Trial Examiner Bloom: It is a list that goes into the rec¬ 
ord. This is, of course, a public record. Anyone can have 
access to it. 

A. I suppose I can ask Mr. Moore if he will not give it. to 
the newspapers. 

Mr. Moore: I won’t give it to the newspapers. It is a 
part of the record and it is open to them, as I under- 

4681 stand it, they can get it. 

Trial Examiner Bloom: That is correct. 

Mr. Moore: I won’t furnish it to the newspapers, of 
course. 

A. All right. 

Trial Examiner Bloom: I want you to understand this is 
a public record. 

Mr. Moore: I just wanted to make sure that if the news¬ 
papers get it, I won’t be charged with a breach of faith. I 
wanted the witness to understand they can get it, and J 
is merely a matter of making it inconvenient for the new 
papers. J won’t let them have my copy. 

Q. (By Mr. Rose) May I have those please? 

(The witness gave the documents to Mr. Rose.) 

Mr. Rose: Will you mark it for identification. 

(Thereupon the document above referred to was 
as Board’s Exhibit Xo. 89 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit Xo. 89 
identification, which consists of thirty-four pages, and is 
titled, “Citizens Committee, Johnstown, Pa., October 
1937, Contributions of $25 and over, beginning with 
“C”,” and ask you whether that is a list of 
to the Citizens Committee of Johnstown, in the amount 
$25 and over, beginning with the letter “0”, and 
the names and addresses of such contributors 

4682 in that list? A. What is the question? 

(The reporter read the question.) 

A. Yes, sir. 

Q. Was Board’s Exhibit Xo. 89 for identification, whicl 
is the list I have referred to. prepared from the origina 
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list of contributors to the Citizens Committee of Johns¬ 
town? A. I don’t understand what you mean by the word 
“original”. 

Q. Well, was the list, Board’s Exhibit No. 89 for identifi¬ 
cation, prepared from the records of the Citizens Commit¬ 
tee of Johnstown? A. Yes, sir. 

Q. Was it prepared under your supervision? A. Yes, 
sir. 

Q. And is it correct ? A. To the best of my knowledge 
and belief, it is. 

Mr. Rose: I will offer Board’s Exhibit No. 89 for iden¬ 
tification in evidence. 

Mr. Moore: Mr. Examiner, may I ask a question or two? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Moore) When you say Citizens Committee, 
does that include any contributions to the so-called National 
Committee? A. Not on this list. 

4683 Q. This list does not include any contributions 
to the National Committee? A. No, sir. 

Mr. Moore: Mr. Examiner, I don’t care how the matter 
is handled. I thought we were going to do it by stipula¬ 
tion. This is perfectly all right with me. 

What I think the record should show is that this Exhibit 
would go in with the same effect as if the witness had con¬ 
tinued his testimony, and given the names and addresses 
and amounts contributed, if that is the understanding, and 
it should also be understood that I object to it on the pre¬ 
vious grounds. 

Trial Examiner Bloom: Whatever objections you made 
to the testimony will, of course, be understood as applying 
to the Exhibit. 

With that understanding, the document will be received 
in evidence as Board’s Exhibit No. 89. 

(Thereupon the document previously marked as Board’s 
Exhibit No. 89 for identification was marked Board’s Ex¬ 
hibit No. 89 in evidence.) 

Q. (By Mr. Rose) I show you a page of Board’s Exhibit 
No. 89 in evidence which has a heading, “Anonymous Con¬ 
tributions,” and direct your attention to a contribution 
listed under the receipt number 1237, Pittsburgh, Pa., 
$1000., and ask you whether you have any knowledge as to 
who that contributor is? 
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Mr. Moore: May I interrupt, Mr. Examiner, to sr 

4684 gest that for the purpose of clarity, it seems to me 
we might agree upon the numbering of these pages, 

and then in reference to the Exhibit, if we refer to the 
pages we will have it clearly. 

Trial Examiner Bloom: Why not number the Exhibit ojne 
to thirty-four? It will only take a minute to do that. 

Mr. Rose: May I have the witness put the numbers on? 
Trial Examiner Bloom: I think you can do it. Start with 
page 1. The witness said there were thirty-four pages. 

I would suggest that you gentlemen mark the original 
and Mr. Moore’s copy at the same time, so that there will 
be no question about pages. 

(The papers were numbered from page one to thirty- 
four inclusive.) 

Mr. Moore: May we have the question, please? 

(The reporter read the question.) 

Trial Examiner Bloom: The record will show that that 
is page thirty-two of the Exhibit. 

A. (By the witness) I can’t tell from this record who the 
contributor is. 

Q. (By Mr. Rose) Have you any knowledge aside from 
that particular record as to the identify of that contribu¬ 
tor? A. No, I don’t know who the contributor is. 

Q. Well, can you look at your other records and tell us 
from them the name of that contributor? A. I don’t know 
that I can. 

4685 Q. Well, have you any records of any kind by 
which you can identify by name and address, or by 

name only, the contributor of that contribution ? A. It is ajn 
anonymous contribution, and I really don’t know who tlje 
sender is. 

Mr. Rose: Well, will you read what the question is? 
don’t think you have answered the question. 

(The reporter read the question,) 

A. Not that I know of, unless I go through the correspon¬ 
dence file, if there is anything there that would indicate. 

Q. I direct your attention to the same page of Exhibit 
No. 89, and in particular the item under receipt number 
2853, New York, N. Y., $1000., and ask you whether yo|u 
have any knowledge as to the identity of that contributor 
A. What is your number, please? 
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Q. (Counsel indicated on the document.) 

Mr. Rose: Did you get it Mr. Moore? 

Mr. Moore: No.2853, I think you said. 

A. (By the witness) No, I don’t know. 

Q. (By Mr. Rose) Now, have you any record aside from 
the list, Board’s Exhibit No. 89, which you might examine, 
and from which you might ascertain the name and address, 
or the name only, of that contributor? A. I wouldn’t know 
where to look for it, Mr. Rose. 

4686 Mr. Rose: May I have the question read and the 
answer? 

(The reporter read the question and the answer.) 

Mr. Rose: I don’t think that is an answer to the question. 

Trial Examiner Bloom: T think it is. You asked him if 
he has any record. Tie doesn’t know where to look for it. 
I don’t know how you would take the answer, T would take 
the answer to mean that substantially there are none. 

Q. (By Mr. Rose) Now, will you look again at page thirty- 
two, headed, “Anonymous Contributions,” and tell us with 
reference to that list whether you have any knowledge as 
to any of those contributors? 

Trial Examiner Bloom: You mean the identities? 

Q. (By Mr. Rose) Yes, whether you can give us the names 
and addresses, or names only? 

Mr. Moore: You are referring still to page thirty-two? 

Trial Examiner Bloom: Page thirty-two, Mr. Moore. 

Q. (By Trial Examiner Bloom) Did you get the question? 
A. No, please read it. 

(The reporter read the question.) 

A. No. 

Q. (By Mr. Rose) Will you look in your records, and I 
refer more specifically to the newer of these two brief cases, 
and see if you have a paper purporting to be a letter from 
the Union Trust Company, Pittsburgh, Pa., dated 

4687 June 24, 1937? A. The date of the letter is June 
24th, Mr. Rose. 

Mr. Rose: That is right. Will vou mark it. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 90 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 90 
for identification, which is on the letterhead of the Union 
Trust Company of Pittsburgh, and dated June 24, 1937, 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 24^5 


a 

le 

e- 


and ask you whether you have produced the paper frqm 
the tiles and records of the Citizens Committee of Johns¬ 
town? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 90 for identifica¬ 
tion in evidence. 

Mr. Moore: Well, I object to this as immaterial, incom¬ 
petent, and irrelevant, no connection shown between tjie 
Citizens Committee and either of the respondents, and, 
further objection, that no connection is shown between t 
Union Trust Company of Pittsburgh and either of the r 
spondents. 

Trial Examiner Bloom: The objection is overruled. The 
document will be received in evidence as Board’s Exhibit 
No. 90. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 90 for identification was marked Board’s Ex¬ 
hibit No. 90 in evidence.) 

Q. (By Mr. Rose) Now, will you look at the folder which 
you have there, Mr. Rutledge, and tell us if you have a 
piece of green paper which is headed “Bethlehem Steel 
Company, Cambria Plant, General Manager’s Of- 
4688 fice”? A. I have a piece of green paper. It is at¬ 
tach ed to a plain sheet of white paper. 

Q. You have produced the green piece of paper froijn 
the files of the Citizens Committee? A. Yes, sir. 

Mr. Rose: I ask that the green piece of paper be marked 
for identification. 

(Thereupon the document above referred to was marke 
as Board’s Exhibit No. 91 for identification.) 

Q. (By Mr. Rose) Will you look at this green piece o 
paper, Board’s Exhibit No. 91 for identification, and which 
I have described, and tell us whether it is addressed to you ? 
A. It is addressed to Mr. Rutledge. 

Mr. Rose: I offer Board’s Exhibit No. 91 for identification 
in evidence. 

Q. (By Mr. Moore) Whose writing is this, do you know!? 
A. No, I don’t know the writing. 

Q. Who put these marks on? A. I don’t know, Mr 
Moore. 

Q. Do you know whether it was on there when you rej- 
ceived it ? A. No, I don’t. 
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Mr. Moore: Mr. Examiner, it seems to me that I can’t do 
anything else but object to that. It isn’t shown to be any¬ 
thing except a piece of paper that was taken out of 
46S9 the file, with some writing on it. He doesn’t know 
who did it—it is clearly done by two people, and he 
doesn’t know who did any of it. 

Trial Examiner Bloom: Are you referring to the words ? 

Mr. Moore: The figures and the abbreviation. 

Trial Examiner Bloom: You mean the words 5-2—appar¬ 
ently $5., and then O.K.—check? 

Mr. Moore: It is 5, with two ciphers, and a mark, and then 
CK. I don’t know what it means. I could guess perhaps. 

Trial Examiner Bloom: Well, as to the balance of the 
document, Mr. Moore, do you have any objection? I mean, 
as to the balance of the document? 

Mr. Moore: Yes, I object to it also because it hasn’t been 
shown to be anything. I could sit down and write that, 
and anybody could write that kind of thing and put it in 
the file. 

Trial Examiner Bloom: Suppose you ask him further 
about it, if you care to. 

Mr. Moore: He says he doesn’t know whose writing it is. 
He doesn’t know anything about it except he finds it in 
the file. 

Q. (By Mr. Rose) Do you know Mr. S. D. Evans? A. I 
know a Sidney D. Evans. 

Q. Do you know whether he is an employee of the 
4690 Bethlehem Steel Company? A. The Mr. Evans I 
refer to is an employee of the Bethlehem Steel Com¬ 
pany. 

Q. Do you recognize his signature? A. I am not familiar 
with his signature. 

Q. Well now, can you tell us approximately how many 
letters containing contributions, or other matters, the Citi¬ 
zens Committee received? I refer particularly to letters 
received by you as Treasurer—coming into your possession 
as Treasurer? A. Oh, T don't know how many, Mr. Rose. 

Q. But you did receive many letters? A. Yes, sir. 

Q. And were they placed in file either by you oi your as¬ 
sistants? A. Yes, sir. 

Q. And they have remained in those files? A. Yes, sir. 
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in you tell us now whether Board’s Exhibit No| 91 
iitification is one of the communications received 
as Treasurer of the Citizens Committee and kjept 

1 no l 


Q. Can you tell us now whether Board’s Exhibit No 
for identification 
by you 
in your files ? 

Mr. Moore: He has answered the question, I think, ^Ir. 
Examiner, already. He doesn’t know what it is. He doesn’t 
remember receiving it, although he knows that it was 

4691 in the files. He has already stated that, 1 under¬ 
stand. 

Trial Examiner Bloom: Let’s have the ans-wer, and then 
we can be sure. 

Mr. Rose: I suggest that the question be read. 

(The reporter read the question.) 

A. Well, it may be it refers to a contribution. 

Q. (By Mr. Rose) Well, isn’t it? A. It was taken frdm 
the files of the Citizens Committee. 

Q. Well, isn’t it one of the communications you received 
as Treasurer concerning contributions? A. I would s^y 
yes. 

Mr. Moore: I move to strike it out. 

Mr. Rose: I think that is an answer. 

Trial Examiner Bloom: Do you want to ask him anythin 
about it, Mr. Moore? 

Mr. Moore: Is there anything mysterious about that? 
Why can’t we clear up the mystery? 

Q. (By Mr. Moore) Were there two checks received f(j>r 
that contribution do you know? A. The notations on heife 
refer to a check for $5.00 and another one for $5.00. 

Q. And if two checks had been received with that letteh 
would the receipts have been issued? A. Yes, sir. 

Q. And this list would show, or your records would 

4692 show the contributors ? A. Yes, sir. 

Q. Can you refer to your records and tell what twb 
checks were received, who the contributors were? A. j[ 
can’t tell who the makers of the checks were. 

Q. Well, how would that contribution, or those contribuj- 
tions, if any came in with that note, have been treated b^ 
you ? A. Probably a receipt was issued to Mr. Evans, unj- 
less there were other instructions. 

Q. Why should you issue a receipt to Mr. Evans if th&\ 
was a letter from him, or was regarded as a letter fronj 
him? A. Well, I didn’t issue the receipts personally, Mr 
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Moore. They were handled in the routine in our office and 
I can’t say just which receipts were issued for these checks. 

Mr. Moore: Well, there is nothing further I can do ex¬ 
cept when it comes to cross examination. 

It seems to me that the letter is nothing. If it was sent 
by Mr. Evans or anybody else, it is nothing but a courteous 
note of transmission, saying here are two people who are 
contributing $5.00, treat it as coming from them. Let the 
names come out. Show who they are. What is the mystery 
about it? 

Mr. Rose: There is no mystery. I thought your objec¬ 
tion was to the entire piece of paper. 

4693 Mr. Moore: It is; a piece of paper. 

Mr. Rose: You seem to be interested in the two 
marks on there. 

Mr. Moore: I am interested in the whole of it. It is 
nothing, and your files undoubtedly will show so when we 
come to it to prove it. 

Trial Examiner Bloom: I will admit the document exclu¬ 
sive of the two mark on it. 

Mr. Moore: Oh, no, no, no. If the document goes in, it is 
going in with the marks on. I object to striking out the 
marks. 

Trial Examiner Bloom : I won’t strike them. All right, I 
will let the whole document go in as Board’s Exhibit No. 91. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 91 for identification was marked Board’s Ex¬ 
hibit No. 91 in evidence.) 

Q. (By Mr. Rose) Mr. Rutledge, do you know whether 
the Citizens Committee sent out any form letters asking 
for contributions? By form letter I mean a printed letter. 
A. I don’t know whether they did or not. 

Q. Will you look in your file and see if you have any 
such letter? A. (The witness proceeded to look through 
his files.) 

Q. Excuse me, Mr. Rutledge. To save time, will you look 
in folder bearing number 37, marked “Miscellaneous Group 
Contributions, A to Z,” and see if you have a letter 

4694 rather a paper purporting to be a form letter carry¬ 
ing the name on it, A. H. Morris, and Mrs. A. H. Mor¬ 
ris? A. What is the name of the folder? 
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Q. Folder thirty-seven “Miscellaneous Group Contri¬ 
butions, A to Z.” A. What were the names? 

Q. A. H. Morris, and Mrs. A. H. Morris. A. Yes,| sir, 
there is a letter here. 

Q. And have you produced that from the files and |rec¬ 
ords of the Citizens Committee? A. Yes, sir. 

Mr. Rose: I ask that it be marked, that the papey be 
marked for identification. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 92 for identification.) 

Q. (By Mr. Rose) Will you identify Board’s Exhibit No. 
92 for identification, Mr. Rutledge? A. This is a letter 
from the Citizens Committee and the Steel Workers Com¬ 
mittee, dated June 24, 1937. 

Q. And can you tell us whether or not Board’s Exhibit 
No. 92 for identification is a letter sending a contribution? 

Mr. Moore: What was the question, please? 

(The reporter read the question.) 

A. Yes, sir. 

Mr. Rose: Has the question been answered? 

4695 Trial Examiner Bloom: He said yes, sir. 

Mr. Rose: 1 will offer Board’s Exhibit No. 92 for 
identification in evidence. 

Mr. Moore: May I ask, Air. Examiner, for what purpose 
this is being introduced—whether it is for the form letter, 
or for the letter, or note, whatever it is that is written in 
longhand on the sheet ? 

Air. Rose: Both. 

Air. Aloore: Both? 

Air. Rose: Yes. It is to show a form letter that was sent 
out, and the kind of contribution that was received on that 
form letter. 

Air. Aloore: May 1 ask, Air. Examiner, what is meant py 
“kind of contribution”? 

Trial Examiner Bloom: I am sorry. I didn’t get th^t. 
Will you read it? 

(The reporter read the statement by Air. Aloore.) 

Air. Aloore: Air. Rose stated that he was putting the Ex¬ 
hibit in to show that a form letter was sent out and whjit 
it was, and to show the kind of contribution that was re¬ 
ceived. 
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Mr. Rose: I meant nothing more than that a contribution 
was received and the letter was written, right on that form. 
Mr. Moore: Well, it doesn’t seem to me it shows a con¬ 
tribution was received. It doesn’t show the amount 

4696 of the contribution. There is certainly nothing to 
show that the Morris’s had anything to do with 

either of the respondents. 

Mr. Rose: I have no interest in the names. 

Mr. Moore: I don’t understand the purpose for which it 
is being used, or sought to be used. 

Mr. Rose: I have no particular interest in the name. I 
asked the witness for one of the form letters they used, and 
he said he didn’t know anything about it, as I understood it, 
so I just picked this one out. 

As a matter of fact, everything can go in except the name. 
I have no interest in the name. 

Mr. Moore: What is there in the writing above the name? 
Are you trying to pillory somebody? 

Mr. Rose: Absolutely not, and I think that is an unfair 
statement, Mr. Moore. 

Mr. Moore: What docs it amount to? All it means is that 
apparently some kind of a check—you can find out what the 
amount is; I suppose it is in the list, I don’t know. 

Mr. Rose: I haven’t looked. 

Mr. Moore: What is the purpose of putting in a thing 
like that? 

Mr. Rose: I stated the purpose as being the form letter 
and a specimen of a contribution. 

Mr. Moore: I don’t understand what he means by a speci¬ 
men of contribution. 

4697 Mr. Rose: The kind of a letter that was— 

Trial Examiner Bloom: We have had a lot of con¬ 
versation. Is there an objection to the Exhibit? 

Mr. Moore: Certainly there is an objection. In the first 
place, mv regular objection, and second, it means nothing. 
It is put in here—it apparently has no probative force to 
prove anything except that some persons thought the cause 
of the Committee was* a good one. I suspect you can put 
in quite a lot from people who can say that. 

But what of it? It can’t influence the record, it can’t in¬ 
fluence the Board. It is not evidence. If the Board wants 
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to put the form letter in, I am willing, subject to my objec¬ 
tion that it is incompetent, irrelevant, and immaterial. 

Mr. Rose: If I am to be heard, I submit that we are En¬ 
titled to put this in the record as evidence that comes fn}m 
the Citizens Committee’s files, and it shows the kind of con¬ 
tribution. 

Trial Examiner Bloom: The objection is overruled. T 
document will be received in evidence as Board’s Exhibit 
No. 92. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 92 for identification, was marked Board’s Ex¬ 
hibit No. 92 in evidence.) 

Mr. Rose: I repeat again, I have no interest in the names. 

Mr. Moore: The contribution is in the list. 

4698 Mr. Moore: Mr. Examiner, if that kind of letter is 
going in, we will just have a parade of letters, I don’t 
know how many, maybe thousands. 

(Whereupon, there was a short discussion off the rec¬ 
ord.) 

Trial Examiner Bloom: Back on the record. 

(Witness excused.) 

(Whereupon, at 5:15 o’clock p.m., Thursday, October 
1937, the hearing was adjourned to Friday, October 
1937, at 9:30 o’clock a.m.) 
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The Auditorium of the Franklin Boro School, 1S4-204 
Main Street, Franklin Boro, Pennsylvania, Friday, October 
8, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shaw^, 
Esqrs., Attorneys on behalf of the National Labc|r 
Relations Board. 
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Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, 15 
Broad Street, New York, New York, on behalf of 
Respondents, Bethlehem Steel Company and the 
Bethlehem Steel Corporation. 


4704 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Rose: I at this time ask that Mr. Rutledge be ex¬ 
cused until Monday morning at nine thirty, and that in the 
meantime the examination of those records which he has 
produced be continued at his office as it was last night in 
the presence of course, of Mr. Moore’s representative and 
Mr. Rutledge. 

Trial Examiner Bloom: Did vou mean todav or tomor- 
row, or did you mean this morning? 

Mr. Rose: Vou mean the examination? 

Trial Examiner Bloom: Yes. 

Mr. Rose: Continued this morning. So it can be com¬ 
pleted. I don’t think it will take very much longer. 

Mr. Moore: Mr. Examiner, I would like to know whether 
it could be completed today. 

Mr. Rose: Beg pardon? 

Mr. Moore: I would like to know whether the examina¬ 
tion could be completed today. I rather hate to tie Mr. Reis 
up here tomorrow or this evening. I don’t know what his 
plans are. I assume he wants to go to New York. 

Trial Examiner Bloom : If Mr. Reis is not available, Mr. 
Moore, is there any objection to having Mr. Rutledge and 
merely the gentleman who is examining the records 

4705 in Mr. Rutledge’s office with specific instructions to 
Mr. Rutledge not to discuss the matter with the gen¬ 
tleman examining the records? 

In other words, I was there last night, and the procedure 
that was followed was simply this: The papers were on 
the table, the papers were being examined, Mr. Reis was 
there, Mr. Rutledge was there, and I was there, and that 
is all there was to the thing. 

No particular advice was given or suggestions made. 
The man simply examined the papers in the way that pa- 
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pers are always examined. They were piled up on the desk, 
and he simply went through them and made his notes. 

Mr. Moore: If it is possible for the examination to be 
completed today, I much prefer that we go on today and 
have Mr. Reis there during the or as much of the day as is 
necessary. 

Trial Examiner Bloom: I was looking ahead a little pit 
in case it is not finished today. 

The reason I ask is that Mr. Rutledge told me he wou 
like to get away next week on a vacation about Wednesds 
at the latest, and I thought that if the examination of re 
ords could be completed say today, and certainly by tomo 
row, that the examination of Mr. Rutledge could probab 
be completed by Monday or Tuesday at the latest, and them 
he will be free to get away on his vacation. 

4706 Mr. Moore: Well, as T understand counsel for the 
Board, the examination was almost completed. 

And if it can be done I think we should not delay it, bijit 
go right at it this morning, and make as much progress as 
we can, and then let’s see what is necessary toward the end 
of the day. We can get a further report on what he has 
done, I think by the noon hour. 

Mr. Rose: That is what I wanted to suggest, but instead 
of doing it today they can go down to Mr. Rutledge’s office 
and we can proceed in the meantime. 

Trial Examiner Bloom : Of course, we don’t want to tal>e 
up the time of the hearing. 

Anyway, Mr. Rutledge, you are excused until Monda 
morning. And we will notify you sometime during the day 
as to whether the examination will go on tomorrow as well 
as today. 

Mr. Rose: Can we proceed with the examination? 

Trial Examiner Bloom: Of what? 

Mr. Rose: Of those records down in Mr. Rutledgejs 
office. 

Trial Examiner Bloom: Do you mean at this time? 

Mr. Rose: Yes. 

Trial Examiner Bloom: I certainly thought that wa|s 
what we intended to do. 

Mr. Moore: That is my understanding of it. 

4707 There may be a few minutes delay. My secretary 
has not gotten here. He will be here shortly, and wj 

will send him down. 
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Trial Examiner Bloom: In the meantime, Mr. Moore, 
they might as well get started? 

Mr. Moore: Oh yes, yes. I think they should. 

Mr. Shawe: Mr. Examiner, I believe Mr. Pinkerton has 
been subpoenaed to appear here this morning, and 1 am 
wondering if he is in the audience. 

Trial Examiner Bloom: What is the name? 

Mr. Shawe: Mr. Robert Pinkerton. 

Trial Examiner Bloom: Is Mr. Robert Pinkerton here? 

Mr. Pinkerton: Yes. 

Trial Examiner Bloom: Will you be good enough to 
step up, please? 

Robert A. Pinkerton, a witness called by and on behalf 
of the National Labor Relations Board, being first duly 
sworn, was examined and testified as follows: 

Di rect examination 

Q. (By Mr. Shawe) Will you give us your full name, 
please? A. Robert A. Pinkerton. 

Q. Your occupation, Mr. Pinkerton. A. President of the 
Pinkerton’s National Detective Agency, Inc. 

4708 Q. What is your street address ? A. 154 Nassau 
Street, New York City. 

Q. Your home address? A. Islip, Long Island, New 
York. 

Q. What are your duties as President, Mr. Pinkerton ? 
A. The general supervision of the business. 

Q. Are you actively in charge of the business ? A. Yes. 

Q. Are you appearing here pursuant to subpoena? A. 
I am. 

Q. Were you required under that subpoena to bring cer¬ 
tain documents? A. The subpoena called for certain docu¬ 
ments. 

Q. Do you have those documents? A. I have as many as 
T could produce in the time I had to get them. 

Q. What documents do you have? A. I believe I have 
all of the documents that you specifically called for in the 
subpoena. 

The reason that we were not able to go through all of our 
files and see if there were other documents is that there was 
not sufficient time to do so. 
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These documents that you specifically called for werejin 
a separate file, and were easily accessible. 

Q. When did you receive the subpoena, Mr. Pin- 

4709 kerton? A. Yesterday morning about nine thirty] 

Q. May I see those documents please? A. I may 
say that these journal sheets are originals, and we are hav¬ 
ing those photostated to turn over to you. 

Q. (By the Reporter) The what kind of sheets? 

A. The journal sheets—the ledger sheets. 

Q. (By Mr. Shawe) Mr. Pinkerton, what type of busi¬ 
ness is the Pinkerton Detective Agency engaged in? A. lit 
is in the general detective business. We do a business in¬ 
vestigating of criminal matters. We do a uniform business, 
guards, patrolmen. We do investigating for prosecuting 
attorneys, various District and State authorities. General 
type of detective business. 

Q. Is the Pinkerton National Detective Agency engaged 
in anv sort of investigation in industrial activities? 

Mr. Moore: Just a moment, please. I think I should 
object to that. It is too general. 

What do you mean by industrial activities? 

Mr. Shawe: Mr. Examiner, I submit I have asked the 
witness the type of investigations that the Pinkerton Na¬ 
tional Detective Agency are engaged in, and now I am on|ly 
directing his attention to one particular phase of the in¬ 
vestigation. 

Mr. Moore: Yes, 1 know, but 1 think the record should 
show what you mean by industrial activities. 

4710 Trial Examiner Bloom: 1 think the objection is 
well taken, Mr. Shawe. 

Mr. Shawe: Mr. Examiner, may we take a few minutes 
to check the material that was submitted under the sub¬ 
poena to see that it is all produced? 

Trial Examiner Bloom: Certainly. ITow long will vcu 
want ? 

Mr. Shawe: About ten minutes. 

(The hearing was suspended for a few moments.) 

Q- (By Mr. Shawe) Mr. Pinkerton, in checking through 
the documents which you brought here pursuant to sub¬ 
poena, I notice some of them are copies. Do you have th|e 
originals? A. I think we do have the originals. You ai(e 
referring to the journal sheets, are you not? 
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Q. Yes, sir. A. I think we have it. 

Q. Do you have them here ? A. No, we do not. 

Q. These are copies of the originals that are in your 
office? A. Yes. 

Q. Where are the original copies? A. In our office. 

Q. Where? A. New York City. 

4711 Q. Why weren’t the originals brought here this 
morning, Mr. Pinkerton ? A. The only reason is that 

as I told you, these papers that you have before you were 
all in one file, and easily accessible. 

They were picked up practically just the way the file was, 
and brought down. We did not have time to search through 
and see whatever papers there were. ? 

Q. That does not answer my question, I don’t believe. 
Are the original sheets in your office in New York? A. I 
think they are, yes. 

Q. All records and files kept in the New York office per¬ 
tain to this matter? A. Yes. 

There are duplicates of some of those records kept in the 
various local offices. 

Q. But all the originals are kept in your New York of¬ 
fices? A. Yes. 

Q. Is that where the subpoena was served on vou? A. 
Yes. 

Q. Was any attempt at all made to get the originals? A. 
I don’t know whether there was or not. The copies are 
exact copies. We did not consider it important. 

Q. These are the exact copies of all the originals? A. 
They are. 

4712 Q. (By Trial Examiner Bloom) When you say 
these, Mr. Pinkerton, rather in reply to that ques¬ 
tion which had a these in it, you were limiting your answers 
I understand it to the ledger sheets which you said were 
copies? A. To the journal sheets. 

Q. To the journal sheets. I beg your pardon. 

Aside from that, the other papers are copies of the origi¬ 
nals that might have been called for? 

A. Yes. 

Mr. Moore: Mr. Examiner, when Mr. Rose used the 
words these, I understood him to refer to the papers which 
he had there at the counsel table, and which he had received 
this morning from Mr. Pinkerton. 
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Trial Examiner Bloom: Apparently you and I were 
both confused as to what he referred to. 

I understood him to refer merely to the journal sheets, 
and you understood him to refer to all the sheets. 

Mr. Moore: I did not know whether he was limiting his 
inquiry as to journal sheets, ledger sheets, or what not. 

Trial Examiner Bloom: Let’s clear that up. Suppose you 
make that point sure, Mr. Shawe, so there will be no ques¬ 
tion about it. 

Q. (By Mr. Shawe) Of course, you understand my ques¬ 
tions were directed merely to journal sheets. I think you 
have the original ledger sheets here, is that right.’ 

4713 A. That is the way T understood your question. 

Trial Examiner Bloom: Did you get that, ^Ir. 

Moore? 

Mr. Moore: Yes. 

Q. (By Mr. Shawe) Mr. Pinkerton, was any attempt 
all made to bring in any other documents that were shb- 
ponaed ! 

Mr. Moore: It seems to me that is the third time that 
question has been asked. 

This witness has explained he got his subpoena yester¬ 
day forenoon. 1 should think that is very short notice con¬ 
sidering the distance he is away. He is here this morning, 
and has explained that he did not have time to get together 
all the papers which were called for by the subpoena, a id 
search through his file. That is twice he has already stated 
it. 

Mr. Shawe: Mr. Examiner, I submit the other question 
was directed merely to the originals of the journal sheets. 

Now, I am trying to get at the data that was subpoenaed 
and not brought. And T am only trying to find out whether 
it was—whv it was not brought. 

Trial Examiner Bloom: May I suggest this. If certain 
documents are not produced pursuant to subpoena, you 
identify in some way the documents which were not pr 
duced, otherwise it is just a lot of conversation in t 
record. 

Mr. Moore: As I understand it, Mr. Examiner, the wit¬ 
ness is only saying this: He is not sure he brought ever 
thing because he did not have time to search the hips 

4714 and make a check on everything. It may be it is ^11 
here. 


o- 

le 
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Mr. Shawe: Let’s let the witness testify. 

Mr. Moore: I am giving my understanding as to what 
the testimony is. 

Trial Examiner Bloom : I confess I did not hear the wit¬ 
ness say it that way. 

I understood him to say he did not bring everything. 
Maybe it means he did not bring everything so far as he 
knows, but he has not been able to make a search. 

The Witness: May I explain ? 

Trial Examiner Bloom: Yes, go ahead. 

The Witness: The first thing we did was to try and locate 
all of the items that were specifically mentioned in the sub¬ 
poena. 

Now, we did not make any general search of the files for 
the reason it would take us back so far, and we did not have 
time to do it. We checked over to make sure the documents 
specifically called for were produced. 

Mr. Moore: May I see the subpoena, Mr. Examiner, 
please? 

Trial Examiner Bloom: I don’t have it. Possibly counsel 
have a copy. 

Q. (By Trial Examiner Bloom) Mr. Pinkerton, do you 
have a copy? A. Yes. 

4715 Mr. Shawe: I think I have vours in this file. 

The Witness: Is it in there ? 

Trial Examiner Bloom : May I see it, please, Mr. Shawe, 
so I will know what I am talking about? 

Mr. Moore: I submit, Mr. Examiner, that this is as 
broad as the day is long. It is impossible. All other journal 
sheets pertaining to Bethlehem Steel Company. I happen 
to know that this Agency did work for the Bethlehem Steel 
Company back during the war. at the instance of the 
United States Government, really, and to ask him to back 
over a period of heaven knows how long, that is through 
all the time from the beginning of his Agency. 

Q. (By Mr. Moore) How old is your agency? When was 
it established ? A. Founded in 1850. 

Mr. Moore: 1850. Eighty seven years. 

Trial Examiner Bloom: I don’t think the Bethlehem 
Steel Company has been in existence since 1850. 

Mr. Moore: No. There was a Bethlehem Steel Company 
prior to the present one which was organized in 1899, that 
is my recollection. 
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I am told by one of my associates the first Bethlehem 
Steel Company was 1857. Seven years later. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) Mr. Pinkerton, there are o|ther 

4716 documents and records in your office pertaining to 
the Bethlehem Steel Company? A. There probably 

are. 

Mr. Shawe: May we have these marked for identifica¬ 
tion? I 

Mr. Moore: How are you going to mark them, Mr. lEx- 
aminer? It seems we should not have a wholesale markling. 

Trial Examiner Bloom : Do you mean to have each docu¬ 
ment marked? Is that what you are asking, Mr. Shajwe? 

Mr. Shawe: No, if Mr. Moore is willing to agree that] we 
put all the journal sheets together, and mark them as |one 
exhibit, and have an A, B, and C, to indicate what they ^re. 

Mr. Moore: I don’t know what they are. 

Trial Examiner Bloom: Let Mr. Moore look at the docu¬ 
ments, and possibly you can arrange the procedure. 

Mr. Moore: Now, Mr. Examiner, without going into de¬ 
tail or going through them, with just a hasty examination, 
I find this: I don’t think you need this on the record. It is 
just a matter of explanation for you, just a suggestion on 
my part. 

Trial Examiner Bloom: Off the record. 

Does that include both records? 

Mr. Moore: I don’t care. 

Trial Examiner Bloom: If we arc going to have it bff 
one record, we will have it off both. 

Mr. Moore: I don’t care if you have it on all. 

It appears from the first paper that it consists of 

4717 four sheets, and it carries a number up on the rigjht 
hand side, of A-S918. 

Now, I take it that is an account number. It may well |)e 
that through the other papers, there are references to th|at 
number, and I should think that it would be wise to hate 
that marked, the four sheets as one exhibit. 

Mr. Shawe: Will the Reporter please mark these for 
identification. 

(The documents referred to were marked Board’s ex¬ 
hibits 93 to 103, for identification.) 
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(The document referred to was marked Board's exhibit 
103-A, 104, and 105-A, 105-B, 105-C and 105-D.) 

(A series of typewritten sheets were marked Board’s ex¬ 
hibits for identification, 106 to 118, inclusive, for identifi¬ 
cation.) 

Mr. Shawe: May we proceed, Mr. Examiner? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you Board’s 
exhibit 93 for identification, and ask you to tell us what 
that is. A. That is a ledger sheet, showing the amount 
billed to the client. If you want the detailed information of 
it, I can’t give it. 

Q. I am not asking you for the detailed explana- 

4718 tion of it. 

What is the number of that sheet. Is it numbered 
in anyway? A. Sheet Xo. 1. 

Q. Any other numbers on there that can be used for 
identification? A. Yes, Philadelphia journal A-9921. 

Q. Any date on there? 

Mr. Moore: Mr. Examiner, I think perhaps if somebody 
explained to the witness what is wanted you may save time. 

Mr. Shawe: Mr. Examiner, I submit I appreciate Mr. 
Moore’s assistance here, but we would like to have these 
identified. 

Trial Examiner Bloom: I think thev can be identified 
very briefly. 

Mr. Moore: It is purely, Mr. Pinkerton, for the purpose 
of having it known on the record. 

Q. (By Mr. Moore) What is that up here? A. Phila¬ 
delphia Journal A-9921. 

Q. Is that an account number? A. That is an account 
number. An operation number. 

Q. W 7 ould there be any similar number in any other ac¬ 
count in your books? A. In no other account. 

Mr. Moore: I should think, Mr. Examiner, if he would 
just give the account number and state what it is, that would 
be satisfactorv. 

4719 Q. (By Mr. Shawe) Was that document produced 
from the records and files of the Pinkerton Detective 

Agency Corporation? A. It is. 

Q. Is that the original? A. It is. 
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Q. Does that pertain, to the account of the Bethlehem 
Steel Company? A. It does. 

Mr. Shawe: I offer Board’s exhibit for identification 
93 in evidence. 

Mr. Moore: May I ask the witness a question just ifor 
the purpose of developing this? 

Q. (By Mr. Moore) Mr. Pinkerton, what are these pencil 
marks on the back of the sheet, exhibit No. 93 for identifi¬ 
cation? A. I can’t explain that. 

Q. Do you know when they were put on there ? A. Idc|n’t 
know. 

Q. Do you know whether they were on there when you 
handed the papers this morning to counsel for the Board? 
A. I do not. 

Mr. Moore: I wonder if I might be permitted to find |>ut 
by inquiry from counsel or other representatives of 
company— 

4720 Trial Examiner Bloom: Beg pardon ? 

Mr. Moore: I wonder if I might be permitted 

have counsel from the company find out from other officials 
if there are any such here—I see a number of gentlenjen 
here,—what this is. 

Trial Examiner Bloom: You mean so you can interro¬ 
gate this witness? 

Mr. Moore: If this is not a part of the sheets, and|is 
simply a notation made by someone, and there is no hatm 
in doing it, I think it should be erased. 

Trial Examiner Bloom : I don’t think anything should |be 
erased. These are original ledger sheets, so far as I can 
gather. I don’t think we should erase anything. 

We ought to find out what things are, if possible. 

Mr. Moore: If they are not a part of the ledger entijy, 
not a part of the books ? 

Trial Examiner Bloom: They may or may not be. 

This particular witness may not know. It is possible 
these other witnesses when they come on the stand, as! I 
assume they will, will be able to tell us. 

Mr. Moore: It is a question of what should go in evi¬ 
dence. If this is a part of the ledger sheet, it should stfiy 
there. If it is not, then in some way it should be excluded. 

Mr. Shawe: I think that can be explained by son|ic 

4721 of the other witnesses. 
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Mr. Moore: After it is gone in? 

Trial Examiner Bloom: Let’s swear the other witnesses, 
and maybe we can switch witnesses. 

Mr. Moore: Isn’t it all right for me to have counsel find 
out? 

Trial Examiner Bloom: For the purpose of interrogat¬ 
ing this witness, if we want to find out definitely the facts, 
we will have to put another witness on the stand. 

Mr. Moore: This paper undoubtedly has been used pre¬ 
viously. Maybe it has been used in other litigation. 

If these are notations made on there by somebody, I don’t 
want them on here. 

Trial Examiner Bloom: The easiest way to find that out 
probably is through a witness who knows about it. 

Mr. Moore: If it is permissible, we may be making a 
mountain out of a mole hill. That is all. 

Trial Examiner Bloom: I imagine we are. 

Mr. Moore: Mr. Examiner, i am advised by counsel for 
the company, that he has interrogated the representatives 
of his client here, and none of them know what it is. They 
are sure it is not part of the record. 

Trial Examiner Bloom: I will tell you what wre can prob¬ 
ably do. "VYe could admit the document without that, and 
then wrhcn these other gentlemen testify, if they do 
4722 testify, possibly they can be interrogated about it. 
If they can, they can explain it. 

Mr. Moore, any objection to the document? 

Mr. Moore: I have no objection. 

Trial Examiner Bloom: The document may be received 
in evidence as Board’s exhibit No. 93. 

(Thereupon the document previously marked “Board’s 
exhibit No. 93 for identification” v\as received in evidence.) 

Q. (By Mr. Shawe) Mr. Pinkerton, I show’ you Board’s 
exhibit No. 94 for identification, through 105-D for identi¬ 
fication, inclusive. And ask you to tell us if all these rec¬ 
ords w'ere taken from the files of the Pinkerton Detective 
Agency. A. They w’ere. 

Q. Do they all pertain to the Bethlehem Steel Company.’ 
A. They do. 

Q. In order to save time, Mr. Pinkerton, it has been 
agreed among counsel that you will just read the journal 
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number and the Board’s exhibit for identification number 
into the record. 

Trial Examiner Bloom: May I suggest, Mr. ShaweJ to 
the witness he do it this way: Board’s exhibit No. 94 bears 
journal number so and so. I think that will be sufficient : ? or 
identification purposes. 

4723 Is that agreeable to all counsel? 

Mr. Moore: Yes. 

A. Board’s exhibit No. 94 bears Philadelphia Journal 
A-9978. 

Board’s exhibit No. 95 bears Philadelphia Journal B-236. 

Board’s exhibit No. 96 bears Philadelphia Journal B-2^7. 

Board’s exhibit No. 97 bears Philadelphia Journal B-238. 

Board’s exhibit No. 98 bears Philadelphia Journal B-239. 

Board’s exhibit No. 99 bears Philadelphia Journal B-244. 

Board’s exhibit No. 100 bears Philadelphia Journal 
B-252. 

Board’s exhibit No. 101 bears Philadelphia Journal 
B-248. 

Board’s exhibit No. 102 bears Philadelphia Jourhal 
B-264. 

Board’s exhibit No. 103 bears Philadelphia Journal 
B-265. 

Board’s exhibit No. 103-A bears Philadelphia Journal 
B-276. 

Q. (By Mr. Moore) Just a moment. 

Q. (By Trial Examiner Bloom) That is 103-A? And the 
number is what? A. Philadelphia Journal B-276. 

Board’s exhibit No. 104 bears Philadelphia Journal 
B-231. 

Board’s exhibit No. 105-A bears Philadelphia Journal 
A-8918. 

Board’s exhibit No. 105-B bears Philadelphia Journal 
A-8918. 

Board’s exhibit No. 105-0 bears Philadelphia Journal 
A-8918. 

Board’s exhibit No. 105-D bears Philadelphia 

4724 Journal A-8918. 

Mr. Shawe: I offer Board’s exhibits for identifi¬ 
cation 94 through 105-D inclusive, in evidence. 
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Mr. Moore: I think, Mr. Examiner, that in order to 
avoid any mistake we should show that what is offered are 
Board’s exhibits for identification, 94 to 103 inclusive, then 
103-A, and 105- A, B. C. and D. 

Trial Examiner Bloom: I think Mr. Moore’s explanation, 
explains that 103-A. 

Mr. Moore: No objection. 

Trial Examiner Bloom: The documents may be received 
in evidence as Board’s exhibits 94 to 103 both inclusive, and 
103-A and 104, and 105-A, B. C. and D. 

(Thereupon, the documents previously marked “Board’s 
exhibits 94 to 103 inclusive,” were received in evidence.) 

(Thereupon, Board’s exhibits previously marked “103-A, 
104, and 105-A, 105-B, 105-C, and 105-D,” were received 
in evidence.) 

Mr. Moore: I assume, Mr. Examiner, that the usual ar¬ 
rangement will be made for this witness, that those may be 
photostated, and then the originals withdrawn. 

Trial Examiner Bloom: I think so. Certainly. 

Mr. Shawe: No objection. We agreed to it. 

Q. (By Mr. Shawe) I show you Boards exhibit for iden¬ 
tification 106 through Board’s exhibit for identifi- 
4725 cation 118, and ask if you can tell us whether they 
were all taken from the files of the Pinkerton Detec¬ 
tive Agency. 

Trial Examiner Bloom: Are these all documents of the 
same general category? 

Mr. Shawe: These are Journal sheets. 

Trial Examiner Bloom: All of them ? 

Mr. Shawe: Yes, sir. 

A. They were. 

Q. (By Mr. Shawe) Do they all pertain to the account 
of the Bethlehem Steel Company ? A. They do. 

Q. Some of those are carbons, I believe. Are those car¬ 
bons duplicates of the originals? A. They are. 

Trial Examiner Bloom: Mr. Moore, I think some of your 
associates want to talk to you for a moment. 

Q. (By Mr. Shawe) Will you read into the record just 
as you did with the ledger sheets, just giving the journal 
number together with the Board’s exhibit for identification 
number, so that we can easily identify them? 
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Mr. Moore: Now, isn’t it advisable to have the recjord 
show what you are giving him ! 

As I see it, you are giving Mr. Pinkerton a white sheet 
and a yellow sheet in each case. They are duplicates, aren’t 
they? 

4726 Mr. Shawe: Excuse me. Not in each case. 

There are just a few in there that are originals. 

We have agreed to substitute the carbons for the originals. 
We have not marked the originals. 

Trial Examiner Bloom: Let me understand this. Are 
the white sheets the carbons and the yellow the originals? 

Mr. Shawe: No, the white sheets are the carbons, and 
the yellows are the originals. 

In three instances he has the originals there with the 
carbons. I 

Trial Examiner Bloom: Have you examined them? 

Mr. Moore: Only casually. 

My only point is if there are duplicates there, we ougfht 
not to have duplicates in the record. 

Trial Examiner Bloom: That is right. I thought shoe¬ 
ing the duplicates to counsel for the Respondent migjht 
save a lot of discussion. i 

Mr. Shawe: The witness has testified they are all dupli¬ 
cates of the originals. 

Trial Examiner Bloom: What are you going to offclr, 
the originals and then substitute or offer copies? 

Mr. Shawe: T only have duplicates there in most in¬ 
stances, and where they are originals, I am going to offer 
the originals, and substitute the copies. 

Mr. Moore: On the statement of this witness that 

4727 these are copies, I am perfectly willing to have the 
copies go in without objection. 

Trial Examiner Bloom: Why don’t you do it that way. 
It will save a lot of time. 

A. Board’s exhibit 106, Philadelphia Journal, B-273. 
Board’s exhibit 107, Philadelphia Journal B-236 Board 
exhibit 108, Philadelphia Journal B-276. 

Board’s exhibit 109, Philadelphia Journal B-244. 

Board’s exhibit 110, Philadelphia Journal B-231. 

Board’s exhibit 111, Philadelphia Journal B-265. 

Board’s exhibit 112, Philadelphia Journal B-264. 

Board’s exhibit 113, Philadelphia Journal B-252. 
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Board’s exhibit 114, Philadelphia Journal B239. 

Board’s exhibit 115, Philadelphia Journal B-248. 

Board’s exhibit 116, Philadelphia Journal B-235. 

Board’s exhibit 117, Philadelphia Journal B-238. 

Board’s exhibit 118, Philadelphia Journal B-237. 

Mr. Shawe: I offer Board’s exhibits for identification, 
106 through 118, inclusive, in evidence. 

Trial Examiner Bloom: Mr. Moore. 

Mr. Moore: Mr. Examiner, with the understanding, of 
course, that I don’t waive any right except in this particu¬ 
lar case, I want to help as much as I can, and if this witness 
states that he believes these are copies, I have no objec- « 
tion. 

4728 Trial Examiner Bloom: What do you mean by 
waiving right? 

Mr. Moore: I mean the best evidence rule. 

I did not want to create a precedent, that is all. 

Mr. Shawe: May they be received in evidence ? 

Trial Examiner Bloom: They may be received in evi¬ 
dence as Board’s exhibits No. 106 to 118, inclusive. 

These are the documents that are being submitted? Mr. 
Shawe, please pick out precisely what is going into evi¬ 
dence, so there is no question about it. 

As I understand it, Mr. Pinkerton, you don’t care about 
the return of these documents Nos. 106 to 118? 

The Witness: No. 

Mr. Moore: That is the copy. 

Trial Examiner Bloom: These are copies. I wanted to 
make sure he did not want these returned. 

The Witness: The yellow sheets. 

Trial Examiner Bloom: You are through with the yellow 
sheets, are you not? 

Mr. Shawe: I would like to keep them here a few min¬ 
utes, and interrogate the witness. 

Trial Examiner Bloom: These are the ones in evidence, 
Mr. Shawe. You can’t interrogate the witness about some¬ 
thing that is not in evidence. 

Mr. Shawe: No, I want to keep them here for our 

4729 own information. 

Mr. Moore: Of course, they are available to me as 
well as counsel for the Board? 
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Trial Examiner Bloom: As I understand it, the witness 
will use these, and counsel may use the copies. | 

(Thereupon, Board’s exhibits previously marked “jj06 
to 118, inclusive,” were received in evidence.) 

Mr. Moore: Have they all been stamped? 

Trial Examiner Bloom: They have not, but they all boar 
the identification number. We will wait until the recess to 
have that done. 

Mr. Moore: Might I ask one question from the witness 
simply for clarity? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Moore) I understand, Mr. Pinkerton, that 
these last exhibits that have been admitted, are themselves 
copies of the Philadelphia Journal entries. Is that correct? 
A. That is correct. 

Q. Whereas the other exhibits, the previous exhibits, or 
the exhibits that were previously admitted are ledger 
sheets, and they relate to the Philadelphia Journal entries, 
the numbers of which you gave? A. That is correct. 

Mr. Shawe: Mr. Examiner, with reference to 
4730 Board’s exhibit No. 118, Board’s exhibit No. 117, 
Board’s exhibit No. 116, Board’s exhibit No. 115, and 
Board’s exhibit No. 114, we have the original documents in 
those five instances, and we prefer to submit the original 
documents in preference to the carbons, because there is a 
slight difference. 

These also appear to be carbons, and in those five in¬ 
stances, we prefer to submit these carbons in preference jo 
the other carbons. 

There is some writing and other data on these carhops 
that are not on the white carbons. 

Trial Examiner Bloom: Let’s see what we are talking 
about. 

As T understand it, No. 106 to No. 113 are copies of the 
original Journal entries, original Journal sheets, am I cor¬ 
rect, Mr. Pinkerton? A. Yes. 

Q. (By Trial Examiner Bloom) Will you please tell us 
with reference to No. 114 to No. 118 what the white sheeis 
that you produced are, and what the yellow sheets that yolu 
produced are? A. The yellow sheets are what I call th|e 
original Journal sheets. 
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However, they may be a carbon copy in this respect, that 
when the office originally writing up the work, in Philadel¬ 
phia, they have to send a copy to the Executive De- 

4731 partment in New York, they also have to send this 
copy to the New York Operating Department. They 

also send one to Buffalo, and they hold one. 

As a rule, the original goes forward to New York. That 
is the first sheet. 

In some cases, the second or third sheet may go forward 
to New York. 

But they are typed at the same time, at the one time. 
These white sheets were typed later, copying whatever 
yellow sheet New York had. 

Trial Examiner Bloom: I see. I think that clears it up. 
Mr. Moore: Before you pass on the suggestion, may I 
see these? 

Trial Examiner Bloom: Mr. Moore, you were in probably 
as much confusion as the rest of us before when you said 
that the second batch of exhibits were all copies. That is 
why I thought we had better get this cleared up definitely. 

Mr. Moore: I understand from this witness while these 
may be carbon copies, they are what he calls the originals. 

Trial Examiner Bloom: They were made at the time the 
originals were made, and the whites later. 

Mr. Moore: They are his original documents. 

Trial Examiner Bloom: The yellow are duplicates of his 
original, and the white were made later. 

4732 As I understand, you wish to have the yellow sheets 
put in evidence, and return the original yellow sheets 

to the witness? 

Mr. Sliawe: May I explain the situation again ? 

When these yellow sheets were first turned over to us, I 
was under the impression they were originals. 

Upon close examination T find they are also duplicates. 
Now, we would like to introduce these into evidence, as well 
as the white sheets. 

Trial Examiner Bloom: As well as the white sheets? 

Mr. Shawe: Yes. 

Trial Examiner Bloom: Take the yellow sheet which is 
similar to Board’s exhibit No. 114, and have that marked 
114-A. So that you will have a No. 114-A, 116-A, 117-A, 
and 118-A. 
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Will you please do it now? 

Mr. Moore: I am bound to say I think that is a criminal 
waste of time. 

Trial Examiner Bloom: If counsel has some purpose in 
mind, I don’t know what it is. 

We will receive the exhibits No. 114-A which corresponds 
to No. 114, through 118-A. j 

(Thereupon, Board’s exhibits previously marked “114-A 
to 118-A inclusive,” were received in evidence.) 

4733 Q. (By Mr. Shawe) Mr. Pinkerton, I show yo|u 
Board’s exhibit No. 114-A, No. 115-A, No. 116-A> 

No. 117-A, No. 118-A, and ask you to tell us if they weije 
taken from the files of the Pinkerton National Detective 
Agency. A. They were. 

Q. They all pertain to the Bethlehem Steel Company? A- 
They do. 

Q. Any of those documents contain any writing or any 
signatures of anybody ? A. Yes. 

Q. Which document are you referring to? A. Board’s 
exhibit No. llfi-A. 

Q. Whose signature is that? A. The signature of S. L. 
S., which is S. Lee Stiles. 

Q. Who is S. Lee Stiles? A. He is the Division Man 
ager of the Philadelphia Division. 

Q. I refer you now to Board’s exhibit No. 118-A, and 
ask you to tell us if that contains anyone’s signature. 

Mr. Moore: Just a moment, Mr. Examiner, purely for 
the purpose of clarity, Mr. Pinkerton stated before that ii: 
was the signature of Mr. S. L. S. 

I take it, of course, that is not correct, and an answei) 
Yes, would be incorrect here. 

These are not signed, as I saw them. They are simply) 
initials, whether written by the man or not, I don’t] 

4734 know. 

Certainly he should not be asked whether it is a] 
signature when it clearly is not a signature. 

Q. (By Mr. Shawe) Do you recognize those initials, Mr. 
Pinkerton? 

Mr. Moore: Well, I think that is objectionable. What do 
vou mean bv recognize them? I recognized them. 
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Q. (By Mr. Shawe) Do you know Mr. Stile’s signature 
or initials when you see them, whether they are in his writ¬ 
ing or not? 

Mr. Moore: I object to that. 

A. I would not say positively. I probably would know 
them. 

Q. (By Mr. Shawe) Do you know whether those are? 
A. I cannot say positively they are. I assume they are. 

Q. What do you mean by assume? A. I can’t state posi¬ 
tively that they were signed by him. 

Q. Have you ever seen Mr. Stiles write his signature ? A. 
I have. 

Q. Does that appear to be the way he usually signs his 
name? A. I can’t say it positively is. 

Q. I mean, to the best of your knowledge and recollec¬ 
tion? A. I believe it is his signature. His initials. 

Mr. Moore: It seems to me this is just a waste of time. 
I have not objected to those others, and copies of the orig¬ 
inals. That means that I am not contesting that 
4735 they were signed, raising no question about signa¬ 
ture at all. 

Simply because the originals happen to have the initials 
over the typewriting, and the copies do not show it, if there 
is any necessity of all this, let’s put the signature of the 
letters, S. L. S. over the name, like the other one. 

Trial Examiner Bloom: We can simply stipulate. Mr. 
Moore, is there any objection to just simply stipulating 
that the originals in addition to the typewritten signatures 
had neither initials or some writing. 

Mr. Moore: Whatever the facts are. 

Trial Examiner Bloom: Then, there is no necessity of 
putting in these extra things. 

Mr. Shawe: I submit there is a purpose. 

Trial Examiner Bloom: What? 

Mr. Shawe: We would like those exhibits 114-A to 118-A 
in evidence. 

Trial Examiner Bloom: You don’t need the 114 and 118 
also. They are identical except for what may be a signature. 
Am I correct? 

If there is anything different on it, I would like to know. 

Mr. Shawe: That may be true in this particular thing. 
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Trial Examiner Bloom: We don’t want both docum^ 
unless there is some reason. 

4736 Mr. Keller: Mr. Examiner, the inquiry may 
late to the question of where the documents were pre¬ 
pared, and who prepared them, not only the contents. 

Mr. Shawe: It may shed some light on the other docu¬ 
ments this witness has produced. 

Mr. Moore: If you have a copy, Air. Examiner, anq it 
is admitted as a copy, T am not contesting that it is n 
c°py. 

If there is anything on the original that is not on the 
copy, let’s put it on there. Let’s not undertake to double 

up -. . ! 

\\ e have a record that is long enough without putting 

in two that look like the same thing. 

Somebody will come along to view the work, and sj>ee 

two papers that look exactly alike. Why do we have twfo? 

Let’s settle it now. 

Trial Examiner Bloom: Is there a reason for it? 

Mr. Shawe: There is a reason. 

Mr. Moore: If it is so mysterious— 

♦ 

Mr. Shawe: We don’t have to divulge all our reasons. 

Q. (By Mr. Shawe) Does that signature— 

Trial Examiner Bloom: What signature? 

Q. (By Mr. Shawe) Referring to Board’s exhibit No. 
114-A, to No. 118-A, and ask you to state whether that saine 
signature S. L. S. appears on all those documents! 

4737 Mr. Moore: I object to it. It is perfectly clear 
signature is there. 

( L ). (By Mr. Shawe) Those initials, S. L. S. 

Trial Examiner Bloom: Take each individual document, 
and ask him what he knows about each writing appeari 
on there. 

Q. (By Mr. Shawe) I show you Board’s exhibit I|o. 
116-A, and ask you to tell us whose initials those initials 
appear to be. A. They appear to be the initials, S. L. 

S. Lee Stiles. 

Q. I show you Board’s exhibit No. 118-A, and ask v 
whose initials the writing on that document appears to b 
Mr. Moore: Just a moment, the question is not clear. 

Q. (By Mr. Shawe) The initials that appear on tl 
document, whose initials do they appear to be? A. Th^y 
appear to be the initials of S. L. S., S. Lee Stiles. 
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Q. I show you Board’s exhibit No. 117-A, and ask you 
whose initials they appear to be. A. They appear to be the 
initials, S. L. S., S. Lee Stiles. 

Q. I show you Board’s exhibit No. 114-A, and ask you 
whose initials the writing on this document purports to be. 
A. It appears to be the initials, S. L. S., S. Lee Stiles. 

Q. I show you Board’s exhibit No. 115-A, and ask you to 
tell us whose initials the writing on this document 

4738 purports to be. A. The initials appear to be G. G. H. 
and S. L. S. 

Q. Who does G. G. II. refer to in that instance? A. G. G. 
Hunt. 

Q. Who is G. G. Hunt? A. Assistant Superintendent of 
the Philadelphia Office. 

Q. 1 ask you what the initials T. J. F. purport to be? 
Mr. Moore: I don’t understand that. 

A. I see no initials T. J. F. 

Q. (By Mr. Shawe) I am sorry, S. L. S. A. S. L. S. 
appears to be S. Lee Stiles. 

Q. I notice on this document the name T. J. Finnerty. 
Can you tell us who he is? A. .Mr. Finnerty is the Super¬ 
intendent of the Philadelphia Office. 

Mr. Moore: Mav I hear that read? 

(The reporter read the last question and answer.) 

Mr. Moore: Might it not be well to show what this docu¬ 
ment is? 

Mr. Shawe: 114-A—115-A. 

Mr. Moore: Which one is it, 114 or 115. 

M r. Shawe: 115-A. 

I offer Board’s exhibit for identification 114-A, 116-A, 
and 117-A, and 118-A in evidence. 

Trial Examiner Bloom: I thought we had already 

4739 received them. 

If we haven’t, they are now admitted in evidence 
and marked respectively. 

Trial Examiner Bloom: We will take about a three min¬ 
ute recess. 

(The hearing recessed for a few minutes.) 

Mr. Moore: Mr. Examiner, I have examined these docu¬ 
ments for identification, 114-A to No. 118-A, inclusive, and 
it appears to me that they are originals of the copies that 
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have been introduced with the corresponding numbers 
without the letter A. 

There are some notations on them like a stamp, appar¬ 
ently a receipt stamp in the office of the company, ydth 
some initials, and I object to them, and if you feel that \you 
should admit them, then T would like to reserve the right 
to have them expunged from the record, if it shall noi be 
shown that they materially differ from the exhibits with 
corresponding numbers, without the A. 

Trial Examiner Bloom: What do you mean when you 
say differ, Mr. Moore? 

Mr. Moore: Unless they materially differ. Here are two 
documents which seem to me to be the same thing. 

Trial Examiner Bloom: I will admit them for the reason 
that counsel stated that they wanted to show the circwm- 
stances under which the two were prepared. 

4740 If it develops there is nothing to that, then I vkrill 
strike them from the record. There is no necessity 

for having a duplication of exhibits. 

Mr. Moore: T used the work expunge instead of strike. 

Trial Examiner Bloom: We arc both talking about the 
same thing. 

With that understanding, they will be admitted in evi¬ 
dence, but as T say, if it subsequently appears there is jno 
necessity for having the two, I will strike them out. 

They may be admitted as Board’s exhibits 114-A to ljhS- 
A, both inclusive. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you Board’s 
exhibit Xo. 110, and ask you to examine it, and tell |us 
whether that is a copy of the original document filed in the 
office of the Pinkerton National Detective Agency. A. To 
the best of my knowledge, this is a copy of the original 
document with the possible exception that has just been 
discussed of certain initials being on the original which <jlo 
not appear on this. 

Q. And to the best of your knowledge and recollection, 
that is a correct copy of the original filed in your offioji? 
A. That is right. 

Q. I am referring to the contents of the document, aiid 
not to the signatures. A. To the best of my knowledge, 
that is a correct copy. 

4741 Q. Have you read it carefully? A. Yes. 
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Q. Do you know under whose supervision these docu¬ 
ments were prepared? A. The copies prepared? 

Q. Tlie copies, Yes, and the original documents also. A. 
Well, the original documents were prepared some time ago, 
this one was prepared, I believe, by Stiles in Philadelphia. 

Q. And where would the original of that document be? A. 
The original would either be in New York or in Philadel¬ 
phia. 

Q. You are not sure whether in New York or Philadelphia? 
A. For the reason I explained before, in writing those yel¬ 
low sheets, that occasionally the duplicate, the second copy, 
may go to New York instead of the first copy. 

Q. As a general procedure, in keeping the records, your 
copies are usually the same as the originals, are they not? 
A. That is right. 

Q. Is the original to this document available in either 
of the offices, the New York or Philadelphia Office? A. Yes. 

Q. It has not been destroyed? A. No. 

Q. Was there any particular reason why you only 
4742 brought a few of the yellow sheets, rather than the 
yellow sheets for the rest? A. No particular reason. 

Q. The yellow sheets were prepared for all these docu¬ 
ments, just as they were for a few, were they not? A. That 
is right. 

Q. Are those yellow sheets available? A. Yes, that is 
what I referred to when you asked if the other was avail¬ 
able, those original documents. 

Q. Is the yellow sheet what you call the original docu¬ 
ment? A. That is right. 

Q. There are no other documents available? 

Mr. Moore: I don’t knovr what that means, Mr. Exam¬ 
iner. 

Mr. Shawe: I mean by that, Mr. Examiner, this yellow 
sheet purports to be a carbon copy also, and I am only 
asking him where the original is. 

Mr. Moore: I object.* He has already explained it three 
times. 

Mr. Shawe: He has not explained that. He has testified 
these yellow sheets are the originals. 

Trial Examiner "Bloom: He testified at length that at the 
time when the copies were originally typed, they make 
several copies. 
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The witness referred to all of those as originals. Ti|en, 
he explained those yellow sheets you have were m^ide 

4743 at the time the first originals were made, and 
white copies were made subsequent to the yellow. 

That is as I understood the witness’ testimony. 

Mr. Sliawe: What I would like to ask the witness is!:— 
Q. (By Mr. Shawe) Where is the original document 
that was prepared from which this carbon was made? 

Mr. Moore: I object to it. 

Trial Examiner Bloom: Talk about exhibits. 

Mr. Shawe: Exhibit No. 110. 

Mr. Moore: I object. He has answered it specifically! 
Trial Examiner Bloom: He has told us it was in Phila¬ 
delphia or New York. 

Mr. Moore: I submit, Mr. Examiner, if an instrument 
has been admitted in evidence, as a copy, there must be 
something from which that copy is made, and you doA’t 
have to interrogate the witness about it. 

Trial Examiner Bloom: The witness was asked to bring 
the originals in the subpoena. 

The counsel for the Board are entitled to find out where 
the originals are. But they found out, I think. 

Mr. Moore: Yes. But a moment ago the question was, 
is there an original of this copy. 

Trial Examiner Bloom: There might have been an orig¬ 
inal, which was not an original. I don’t want to get tpo 
technical. 

4744 Mr. Moore: It is too deep for me. 

Q. (By Mr. Shawe) Mr. Pinkerton, will you mal|:e 

an attempt to get the original document of Board’s exhibit 
No. 110, and have it here Monday when we reconvene? ^ 

I will—may I see that again? 

Q. (By Mr. Shawe) And also the original document per¬ 
taining to all of these? 

Trial Examiner Bloom: What do you mean by all? 

Mr. Shawe: All of the Board’s exhibits. 

Trial Examiner Bloom: Give him the numbers specific¬ 
ally, so there is no question about it. 

Mr. Shawe: Board’s exhibits No. 106 through 113, in¬ 
clusive. 

Trial Examiner Bloom: Will you make a note of tha]t 
please, Mr. Pinkerton? 
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Mr. Moore: May it be understood, what is meant by an 
original. Is the witness going to be in position where he 
won’t have lived up to his obligation, if he does not bring 
the ribbon copy? 

Trial Examiner Bloom: I was just going to get into that, 
Mr. Moore. 

Mr. Shawe, do you mean the original, the first sheet? 
Mr. Shawe: Yes, sir. 

Trial Examiner Bloom: You don’t mean the yellow? 
You mean the original? 

4745 Mr. Shawe: Yes, sir. That is the document that 
was subpoenaed. If it is available, we should have it. 

The 'Witness: That may be a little difficult for us to 
obtain, because we are in the habit of referring to these 
yellow sheets as originals. We will have to instruct, say 
the New York Office to find if they have the actual first 
copy, and if they do not, they will have to send over to 
Philadelphia to find out if they have it. 

It may take longer. 

Mr. Shawe: Will you make an attempt to get it? 

Trial Examiner Bloom: Find out what he wants. 

Pie wants the super original. 

The Witness : The first sheet? 

Mr. Moore: I think the record is a little confused. I am. 
I understand the face copy, is made on a yellow sheet. 
That is the ribbon copy. That is also on a yellow sheet. 
The Witness: That is correct. 

Q. (By Mr. Moore) Identical in form with the yellow 
sheets that are here? A. That is right. 

Mr. Shawe: The yellow sheets here are carbon copies. 
Trial Examiner Bloom: Are the yellow sheets you have 
produced the first carbons? 

The Witness: I am not sure whether they are first 

4746 or seconds. 

As I explained, there is one that goes to New York 
Executive, one to New York Opcratice, and one to Buffalo. 
This one I have here may be any one of those three. 

Q. (By Trial Examiner Bloom) Are any of those you have 
produced the very first carbon copy? A. I could not tell. 

Mr. Shawe: Is that clear enough? 

Trial Examiner Bloom: I think the witness under¬ 
stands it. 
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Mr. Moore: 1 asked tlie question only because I thohght 
from what you had in mind, the face copy was on a wliite, 
and the yellow was a copy. 

Trial Examiner Bloom: I think I did. I don’t know 
where I got the idea. 

Mr. Sliawe: Regardless of whether it is a yellow copy 
or a white copy, so long as it is the ribbon copy. 

Q. (By Mr. Sliawe) Mr. Pinkerton, will you tell| us 
what type of service the Pinkerton National Detective 
Agency rendered to the Bethlehem Steel Company? 

Mr. Moore: I object to it. 

Q. (By Mr. Shawe) In general. 

Mr. Moore: You have got to show it renders any ser¬ 
vice to it first. 

Mr. Shawe: I think the evidence in the exhibits 

4747 speak for themselves. They are already in evidence. 

Mr. Moore: The evidence, the documents you 
have introduced, relate to the past, not the present. 

Q. (By Mr. Shawe) Does the Pinkerton National De¬ 
tective Agency render any service to the Bethlehem Steel 
Company? 

Mr. Moore: The same question, Mr. Examiner. I object 
to it. And what he means by does. What is he talkjng 
about? 

Mr. Shawe: I withdraw the last two questions. 

Q. (By Mr. Sliawe) Did the Pinkerton National Detec¬ 
tive Agency render any service to the Bethlehem Steel Com¬ 
pany during the year 1936? A. It did. 

Q. What type of service did the Pinkerton National De¬ 
tective Agency render to the Bethlehem Steel Company 
during the year 1936? 

Mr. Moore: I allowed the first question to go. The word 
“during”, is pretty broad. If he will say any time in 1936, 
or any other year, it is all right. “During”, implies there 
was continuous service throughout the year. 

Trial Examiner Bloom: What is the pending question? 

Mr. Moore: I objected to the pending question. It w|as 
too broad, and I stated my reasons. 

(The Reporter read the last question.) j 

Trial Examiner Bloom: I will sustain the obj^c- 

4748 tion to the form of the question. 
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Q.(By Mr. Shawe) Mr. Pinkerton, what type of 
service was rendered to the Bethlehem Steel Company by 
the Pinkerton National Detective Agency at any time dur¬ 
ing the year 1936? A. I believe it was an investigation 
around the plant, and the towns of the plant were located 
in, to determine the type of people and to determine whether 
there were any indications of violence or damage being 
done or contemplated to either persons or property of the 
company. 

Q. What towns do you refer to? A. I can’t say that any 
of the towns I now mention positively were served during 
1936, although I believe they were. 

The towns I have in mind are Johnstown. I will refer 
to them by plants. 

Q. All right. A. Lackawanna, Sparrow'’s Point, Bethle¬ 
hem— 

Q. Were there any others? A. That is all I can recall. 

Mr. Moore: May we clear that up, Mr. Examiner. I un¬ 
derstood he says towns, and then he refers to the plants. 

Q. (By Trial Examiner Bloom) Did you mean to include 
the Cambria plant, so-called, when you said Johnstown? A. 
Yes. You will understand, I am not stating definitely they 
were all served in 1936. 

Mr. Shawe: I think I can straighten that out. 
4749 Q. (By Mr. Shawe) When you refer to towns, do 
you mean the Bethlehem Steel Company plants lo¬ 
cated in those towms? 

Mr. Moore: T don’t think that is w’hat he said at all. 
lie is simply referring to the plants because, I take it, he 
does not know whether the Lackaw’anna plant, so-called, is 
located in Buffalo or Lackawanna. 

A. I don’t know' the actual location. For instance, of 
Sparrow’s Point. 

Q. (By Mr. Shawe) When you refer to Johnstown, do 
you refer to the Cambria plant located in Johnstown? A. 
I refer to the whole town.; 

Q. Did you render any service to the Cambria plant of the 
Bethlehem Steel Company at any time during 1936? 

Mr. Moore: I ohect to that. A plant is not an entity. 
He could not render service to a plant any more than I 
could render service to this table. 

Mr. Shawe: Did you rule on that question, Mr. Exam¬ 
iner? 
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Trial Examiner Bloom: I think the witness probablyj un¬ 
derstands it. Go ahead, Mr. Pinkerton. 

A. We rendered service to the Bethlehem Steel Compkny 
in connection with the plant at Johnstown. 

I don’t believe were were employed by any of the l^cal 
managements, if that is what you are referring to. 

Q. Were you employed by any officials of the Bethlehem 
Steel Company? 

4750 Mr. Moore: I object to that. There is nothing 
here showing any employment by an official. He does 

not show what he means by an official. 

This witness does not know who the officials of the com¬ 
pany are. 

If the question is, has some official employed you j in¬ 
dividually, individually employed your agency, as disiin- 
guished from an employment by the company, it ought to be 
stated so clearly. 

Mr. Sliawe: I withdraw the question. 

Q. (By Mr. Sliawe) Did any officials of the Bethlehem 
Steel Company or any representatives of the Bethleh|em 
Steel Company engage the services of the Pinkerton Ipa- 
tionel Detective Agency to do any work, render any Ser¬ 
vices to the Cambria plant of the Bethlehem Steel Company, 
located at Johnstown, at any time during the year 1936 ?| 
Mr. Moore: I object. It is too indefinite to say “render 
services” to a plant. 

Mr. Sliawe: This man has testified to what he meant 
by rendering services. 

Trial Examiner Bloom: Whv don’t vou ask him vi 

* •< 

employed him to do this work, and solve the whole difficul 
Mr. Sliawe: I want to ask him if they did employ h 
first. 

Trial Examiner Bloom: Go ahead and ask him. 

4751 Q. (By Mr. Sliawe) Who employed your Ager 
to render any service to the Bethlehem Steel Companjy? 

Mr. Moore: I object to that, Mr. Examiner, unless t|he 
question is what company employed you. 

Q. (By Mr. Sliawe) What company employed you, Mr. 
Pinkerton? A. The Bethlehem Steel Company. 

Q. What agent or representatives of the Bethlehem Steel 
Company employed your company, your Agency? A. I be¬ 
lieve the employment was made by Mr. Dykes. 
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Q. Do you know his initials? A. I do not. 

Q. Do you know what Mr. Dykes’ position is with the 
Bethlehem Steel Company? A. No, I do not. 

Q. Do you know where he is located? A. I do not. 

Q. Do you know whether he is located in Bethlehem or 
not? A. T think he is. I can’t state definitely. 

Q. Do you know Mr. Dykes? A. I do not. 

Q. Have you ever met Mr. Dykes? A. I never have. 

Q. Who made the arrangements with Mr. Dykes on 

4752 behalf of your company? A. Mr. Dudley and Mr. 
Stiles. 

Q. Who is Mr. Dudley? A. Mr. Dudley is Second Vice 
President of the Corporation. 

Q. When were these arrangements made? A. I can’t tell 
you. 

Q. Now, will you tell us what type of work, what type of 
service the Pinkerton National Detective Agency rendered 
to the Cambria plant of the Bethlehem Steel Company 
here in Johnstown in 1936? 

Mr. Moore: T object to it, Mr. Examiner. It is the 
same question, rendered to the Cambria plant here in 
Johnstown. 

It assumes a state of fact that does not exist. 

Mr. Shawe: Mr. Examiner, I submit that assumes no 
state of fact that has not been already established. 

This witness has testified they rendered some service to 
the Bethlehem Steel Company here in Johnstown. 

We have already gone into who made the arrangements. 

Now I am only trying to find out what type of service 
has been rendered. 

Mr. Moore: Ask him the question. 

Mr. Shawe: I asked him before. He has already testi¬ 
fied as to the service they rendered. 

Trial Examiner Bloom: I will let him answer. 

4753 Mr. Moore: The question is what type of service 
did he render to the Cambria plant. Now, if he wants 

to ask this witness what type of service his Agency rendered 
to the Bethlehem Steel Company, here in Johnstown, then 
the question I think is admissible. 

Trial Examiner Bloom: I understand it that way. I 
think the witness probably does. 

Mr. Shawe: I don’t see any difference between vour 
question and mine, personally. 
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Trial Examiner Bloom: Mr. Moore’s point is well takkn. 

You are rendering the service to the Bethlehem Steel 
Company. You are not rendering it to the plant here. 

Mr. Moore: Of course, Mr. Examiner, I think you niis- 
spoke. I think you meant the Bethelehm Steel Company. 

A. I can’t answer you any more fully on that than I did 
on the previous question. 

You understand I have not any knowledge of my own as 
to the arrangements that were made or as to the original 
arrangements. 

Xo personal knowledge, nor have I of the work that was 
conducted. I did not handle any of it. 

Q. (By Mr. Shawe) Who handled it? A. Mr. Stiles was 
in charge of it. 

Q. Mr. Pinkerton, can you tell us approximately hQW 
much money was paid to the Pinkerton National Detective 
Agency by the Bethlehem Steel Company, or by the 
4754 Bethlehem Steel Corporation, for the services and 
work you all did here in the Cambria plant during the 
year 1936? A. No, I can’t. 

Mr. Moore: I object to it. It assumes a state of fact npt 
shown to exist. We have papers here which relate to tjie 
employment. 

I don’t know what they show. This witness has stated 
he does not know what they show. 

They have simply been produced from the files of the 
company. And to ask this witness a question which lie 
shows lie can’t answer, and which for aught I know may 
be already in evidence through exhibits, is not proper pro¬ 
cedure. 

Mr. Shawe: Mr. Examiner, I submit these exhibits an|d 
other data which have been produced are not complete 
documents pertaining to the Bethlehem Steel Company. The 
witness has so stated. 

Trial Examiner Bloom: For all we know, this companjv 
may have been working for love. 

Mr. Shawe: That is what I am trying to find out. 

Trial Examiner Bloom: Ask him if he did get paid. 

Mr. Moore: For what? 

Trial Examiner Bloom: Services rendered here. 

Mr. Moore: Services rendered to the company here i 
Johnstown? 
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Q. (By Mr. Shawe) Did the Bethlehem Steel Corn- 

4755 pany pay you for the services you rendered here in 
Johnstown? A. They did. 

Q. Do you know how much you were paid ? A. I do not. 

Q. Do you have an approximate idea how much you were 
paid over the period of a year? A. No. 

Mr. Moore: I think that question is objectionable, and 
move to strike the last clause, ‘‘over the period of the year.” 

There is no evidence that there w T as an employment over 
the period of a year. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Shawe) Were you paid for services rendered 
to the Bethlehem Steel Company during the year 1936? 

Mr. Moore: May I have the question read? 

(The Reporter read the pending question.) 

Mr. Moore: It is the same question, Mr. Examiner, dur¬ 
ing the year 1936. 

There is nothing here to show that services were ren¬ 
dered during the year 1936. 

Trial Examiner Bloom: The witness has testified ser¬ 
vices were rendered for the Bethlehem Steel Company at 
various places at various times during the year 1936. 

Mr. Moore: He can say in the year 1936, and cure all 
the objection. 

Trial Examiner Bloom: Use the word “In” and 

4756 then we will have no more objections. 

Mr. Shawe: All right. 

Q. (By Mr. Shawe) Was the Pinkerton National Detec¬ 
tive Agency paid for services rendered to the Bethlehem 
Steel Company, in the year 1936? A. They were. 

Q. How much? 

Mr. Moore: I object. 

Trial Examiner Bloom: If the witness knows, if he does 
not know, no. 

Mr. Moore: But the documents are in evidence. They 
are the best evidence. 

Trial Examiner Bloom: I don’t know whether those 
documents state. 

Mr. Shawe: The documents are not in evidence, Mr. 
Examiner. We subpoenaed the documents, but all the docu¬ 
ments were not produced. 
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Q. (Bv Mr. Shawe) Do you know, Mr. Pinkerton, ijiow 
much was paid during the year for the services rendered 
in 1936? A. I do not. 

Q. Are there any of the other members of your firm \^ho 
have been subpoenaed here who have that information 
Mr. Moore: J object to that question. 

The witness does not know. 

Mr. Shawe: How do I know. 

4757 Mr. Moore: He does not know what other peoble 
know. He should not be asked to testify to what other 

people know. 

Trial Examiner Bloom: You are going to ask them, I 
assume. 

Q. (By Mr. Shawe) Do any of the records of your con¬ 
cern show what the total amount of money was that vfas 
paid by the Bethlehem Steel Company for services rendered 
here in Johnstown in the year 1936? 

Mr. Moore: May I hear that question read? 

(The Reporter read the pending question.) 

Mr. Moore: Does that mean, Mr. Examiner, do the boo|ks 
and records of the company show the amount they chargbd 
the Bethlehem Steel Company for services rendered in the 
year 1936? 

The question is so mysterious that I don’t know what it 
means. 

Trial Examiner Bloom: I don’t think it is that myster¬ 
ious. 

Mr. Shawe: Nothing mysterious about the question, j 
Q. (By Trial Examiner Bloom) Do you understand the 
question, Mr. Pinkerton? A. I am not sure. 

Trial Examiner Bloom: Suppose you rephrase it. 

Q. (By Mr. Shawe) Do not the records of tljie 

4758 Pinkerton National Detective Agency show how mutjih 
money was paid by the Bethlehem Steel Company f<j>r 

services rendered to the Bethlehem Steel Company in tljie 
year 1936 here in the Cambria plant located in Johnstowp, 
Pennsylvania ? 

Mr. Moore: I move to strike it out. The last clause, heife 
in Cambria plant. 

Trial Examiner Bloom: In Johnstown. 

Mr. Shawe: In Johnstown. 
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A. I don't believe there is any record in its present form 
in our office that would show that. 

Whatever items there might be billed by months would 
have to 'he totaled. It could be fund that way. 

Trial Examiner Bloom: As I understood it, that ques¬ 
tion was for 1936. 

Mr. Moore: The witness has testified now, as I under¬ 
stand his answer, that they keep their records by months, 
and bill by months, and that what was rendered in the 
month of January, and the month of February, and so on, 
has not been added together. 

Q. (By Mr. Shawe) It could easily be added together, 
could it not? A. That is right. 

Q. Will you make an attempt to get that information for 
us, and bring it here Monday, together with the other in¬ 
formation and documents that were requested? A. 

4759 I will. For the year 1936? 

Q. (By Mr. Shawe) And 1935. 

Mr. Moore: Wait. Let the record show what is re¬ 
quested. 

Q. (By Mr. Shawe) I am requesting Mr. Pinkerton to 
bring here Monday the total amount of money paid by the 
Bethlehem Steel Company for services rendered here in 
Johnstown for the years 1935 and 1936. 

Is that clear, Mr. Pinkerton? A. I think so. 

Q. Do you know how much money was paid by the Beth¬ 
lehem Steel Company for all services rendered by the 
Pinkerton National Detective Agency during the year 1936? 
A. I do not. 

Q. Will your records show that? A. They will. 

Q. Will you bring also Monday all the total amount of 
money paid by the Bethlehem Steel Company for services 
rendered to the various plants for the years 1935 and 1936? 

Mr. Moore: I object to it. The same old story. Ren¬ 
dered to the plants. 

Q. (By Mr. Shawe) Rendered to the Bethlehem Steel 
Company. 

Mr. Shawe: Does that take care of your objection, Mr. 
Moore? 

4760 Mr. Moore: Yes, I understand you are asking him 
if he will have here Monday the total figures showing 

all money paid by the Bethlehem Steel Company to his 
Agency in 1935 and 1936 for services rendered. 
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Trial Examiner Bloom: I understood it is also subdi¬ 
vided as to the plants. I understood Mr. Shawe’s question 
that way. 

If 1 am in error, please correct me. We want this xfit- 
ness to know just what he is to bring. | 

Mr. Moore: Let’s have the question. 

Mr. Shawe: I will state again just what I want you i to 
bring. 

Trial Examiner Bloom: We don’t want to have this 
witness come down here Monday and find he has to coijne 
back next Wednesday. Let’s tell him precisely what ybu 
want. 

Q. (By Mr. Shawe) Will you bring here Monday a state¬ 
ment showing the total amount of money paid by the Bethle¬ 
hem Steel Company to the Pinkerton National Detective 
Agency for services rendered to the Bethlehem Steel Com¬ 
pany in the plants, and also to the Bethlehem Steel CoTh- 
panv as a whole? | 

In other words, for the services rendered in each particu¬ 
lar town. 

Mr. Moore: I object to it. The question has two re¬ 
quests with respect to the same thing. i 

Trial Examiner Bloom: Let’s find out what tlie 
4761 witness thinks he is suppose to bring here. 

Mr. Moore: We want the record to show. 

Trial Examiner Bloom: Maybe the witness understood 
Mr. Shawe, even though you don’t. 

Mr. Moore: In the first place, he repeats rendered in 
the plants. I 

Trial Examiner Bloom: We have been talking about i|t 
all morning. I think the witness understands. | 

Mr. Moore: If he answers the question, he implies bV 
the answer that services were rendered in the plants, whic^i 
is not the fact. 

Mr. Shawe: Let’s ask the witness. i 

Q. (By Mr. Shawe) Were any services rendered to the 
Bethlehem Steel Company in any of its plants? A. I don’t 
think so. 

Trial Examiner Bloom: Well, if that is the case, then his 
records won’t show it, and then that will satisfy the whole 
argument. 

You can’t bring any records, if they never rendered any 
service. 
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Mr. Moore: I was trying to help out counsel for the 
Board to find out what he wanted. If he wants a blank 
sheet of paper on Monday morning, that is what he will 
get. 

Trial Examiner Bloom: Why not have the witness bring 
in a record of all moneys paid to the Pinkerton Company, 
by the Bethlehem Steel Company, all the bills, even 

4762 though they were not paid, and have the statements 
show what it is for.: 

If it is done that way, it will show where they were ren¬ 
dered, and if they were rendered. I think that will be 
sufficiently specific so the witness will understand what 
lie is to produce. 

Mr. Moore: I am sorry. I did not hear that. 

(The Reporter read the Trial Examiner’s last state¬ 
ment.) 

Mr. Moore: I don’t know what it is for. It might re¬ 
quire a great deal. 

Trial Examiner Bloom: Limit it then to where the ser¬ 
vices were rendered, what places. 

Mr. Moore: As to the other question, about whether the 
services have been billed, and not paid, the witness has tes¬ 
tified that his company, as I understand it, has been paid for 
all services, and counsel for the Board knows as well as I 
do, that there have not been any services rendered for some 
period of time. j 

Mr. Shawe: Counsel for the Board knows no such thing. 

Trial Examiner Bloom: Is that sufficient, Mr. Shawe, for 
your purposes? 

Mr. Shawe: Yes. 

Trial Examiner Bloom: You understand that, Mr. Pin¬ 
kerton ? 

The Witness: Yes. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

4763 Q. (By Mr. Shawe) Mr. Pinkerton, I believe you 
testified your concern rendered some services con¬ 
cerning investigations involving violence here in Johns¬ 
town, in 1936? 

Mr. Moore: I don’t think so. 

Q. (By Mr. Moore) Did you testify to that, Mr. Pinker¬ 
ton? A. I don’t think I did. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


2477 


Q. (By Mr. Shawe) What type of service did yoii say 


e in 


Mr. 

not 


you rendered to the Bethlehem Steel Company herj< 
Johnstown? 

Mr. Moore: I think, Mr. Examiner, he has not testified. 

Mr. Shawe: T think he has, Mr. Examiner. 

Trial Examiner Bloom: Why not ask him, if he! has 
testified, there is no use asking him what he testified to. 
Ask him the question. 

Q. (By Mr. Shawe) What type of service did you rehder 
to the Bethlehem Steel Company here in Johnstown iq the 
year 1936? 

Mr. Moore: I object to that as having already beenj an¬ 
swered. 

The witness said he did not know. 

Trial Examiner Bloom: That is as I understood him. 

Mr. Shawe: 1 think the record will show he did testify 
what type of services in general they did render herje in 
Johnstown in 1936, Mr. Examiner. 

4764 Trial Examiner Bloom: I may be wrong, 
Shawe. T understood this man to say he did 
know. He was not in charge of it, and had nothing do 
with it. 

Mr. Moore: If he did, it is only the second time. 

Trial Examiner Bloom: That is my recollection. I 
been wrong lots of times before. This may be another 

Q. (By Mr. Shawe) I show you Board’s exhibits Ncj. 93 
through 105-D, and ask you who keeps these records. 

Trial Examiner Bloom: You mean what individual, 
Shawe? 

Q. (By Mr. Sliawe) Yes, what individual keeps ttjiose 
records. 

Mr. Moore: May I hear that question read: 

(The Reporter read the following question: 

“Q. I show you Board’s exhibits No. 93 through 10S-D, 
and ask you who keeps these records—what individual 
keeps those records.”) 

Mr. Moore: Does that mean the bookkeeper or the one 
who has charge of the possession of them, to keep them ? 

Mr. Shawe: The person under whose supervision the 
books are kept. 

A. The person having supervision over these record^ is 
the Secretary-Treasurer of the Corporation. 


have 

one. 


Mr. 
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4765 Q. What is his name? A. 0. 0. Turrell. 

Q. (By Mr. Moore) How do you spell the last 
name ? A. T-u-r-r-e-1-1. 

Q. (By Mr. Shawe) Where is he located? A. New York 
City. 

Q. The same address as yours? A. 154 Nassau Street. 

Q. (By Trial Examiner Bloom) Is that the address of 
the Pinkerton Agency? A. Yes. 

Q. (By Mr. Shawe) Have you ever seen these records 
before, Mr. Pinkerton? A. Yes, I imagine I have. 

Q. Are you familiar with them? A. No. 

Q. I show you Board’s exhibit No. 94, with reference to 
the notation on the exhibit on plain paper, “To be made 
out and enclosed in a plain sealed envelope and marked 
personal, and confidential,” and the rest of the notation 
pertaining to that, and ask you what that means, if you 
know. 

Mr. Moore: I don’t know what that means. 

Trial Examiner Bloom: We will take it up at two o’clock. 

The witness is directed not to discuss his testimony with 
anyone during the recess. 

4766 (Thereupon, at 12:30 o’clock p. m., a recess was 
taken until two o’clock p. m.) 

4767 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at two o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Robert A. Pinkerton resumed the stand as a witness by 
and on behalf of the National Labor Relations Board, and 
having been previously duly sworn testified further as fol¬ 
lows. 

Direct Examination (Continued.) 

Mr. Shawe: I think there was a question pending at the 
close of the last session. 

(The Reporter read the last question: 

“Q. I show you Board’s exhibit No. 94 with reference to 
the notation on the exhibit on plain paper, “To be made 
out and enclosed in a plain sealed envelope and marked 
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personal, and confidential,” and the rest of the notation 
pertaining to that, and ask you what that means, if | you 
know.”) 

Mr. Shawe: I withdraw the question. 

Q. (By Mr. Shawe) I show you Board’s exhibit No! 94, 
and direct your attention to the notation on the exhibit, 
typewritten notation, 4 ‘Bill to—on plain paper made out to 
Francis Dykes,” and ask you to explain that to us. A. I 
can’t give you any information on that other than what is 
on this sheet of paper. I don’t know what arrahge- 

4768 ments were made or how this was brought aboui. 

Q. Do you know who Francis Dykes is? A. tje is 
the representative of the Bethlehem Steel. 

Q. What does it mean? 

Mr. Moore: Mr. Examiner, I must object. He said he 
did not know. 

It seems to me he was questioned once, and that answer 
is enough. 

Trial Examiner Bloom: He says he does not know, Mr. 
Shawe. There may be somebody else here who does know, 
but this man says he does not know. 

Q. T direct your attention to, “And enclose in plain sealed 
envelope, marked personal, and confidential, address Out¬ 
side envelope personal, Francis Dykes, Room 737, Bethle¬ 
hem Steel Company, Bethlehem, Pennsylvania,” and I jwill 
ask you to explain to us what that means, if you know, j A. 
1 repeat, as of my own knowledge, I don’t know what it 
means. 

The arrangements were not made with me, and I don’t 
know. 

Q. Have you ever made any inquiries in your office about 
those notations? A. No, I have not. 

Q. Has anyone ever explained to you what those notations 
were? A. I don’t thing that they have. I don’t recall 
it. 

4769 Q. Have you ever seen those notations before? I A. 
T probably have, yes. 

Q. No one ever explained to you what they meant? 

Mr. Moore: Oh, Mr. Examiner, may I again object. 

T don’t like to keep objecting, but that is the second tiilne. 

Trial Examiner Bloom: Mr. Shawe, as T understand it. 
No means No. 
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Q. (Bv Mr. Shaw) Who can explain that to us? 

Trial Examiner Bloom: If you know. 

Q. (By Mr. Shawe) If you know. A. I think Mr. Stiles 
can explain it. 

Q. Did Air. Stiles ever explain it to you? A. No. 

Q. I direct your attention now, “ Operation radical ten¬ 
dencies”. Can you explain to us what that means? 

Mr. Moore: Just a moment. What is that? 

Mr. Shawe: Operation radical tendencies. 

A. You want me to testify of my own knowledge? 

Q. (By Mr. Shawe) To the best of your knowledge and 
recollection. A. I don’t know. 

Q. Will you please answer that by telling us whatever 
you know about radical tendencies, as used in con- 

4770 nection with that account? A. Well, I don’t know 
what it means unless it means the investigation of 

persons with radical tendencies. 

Q. What sort of persons do you mean when you say per¬ 
sons of radical tendencies? A. Persons that might be 
threatening violence of some sort. 

Q. Does that refer to labor organizers? A. I don’t think 
it does. 

Q. What does it refer to? 

Mr. Moore: Mr. Examiner, is this cross examination, or 
what is it? 

I can’t understand it. Scolding the witness, because he 
said he does not know about it. 

Mr. Shawe: Mr. Examiner, I am not scolding the wit¬ 
ness. 

Trial Examiner Bloom: If I may ask Mr. Pinkerton just 
one question. 

Q. (By Trial Examiner Bloom) A number of your asso¬ 
ciates, Mr. Pinkerton, came down here, and in order to save 
possibly a substantial amount of time, who would you think 
among the people who came here would be best qualified 
possibly to tell us about that document, if any of them 
would? A. That is just what I am getting at, Mr. Examiner. 
Mr. Stiles, I believe, can explain it. 

Q. Is Mr. Stiles here? A. Mr. Stiles is here. 

4771 Mr. Shawe: I submit, Mr. Stiles is here. 

Trial Examiner Bloom: I am not limiting you, Mr. 
Shawe. But I don’t want to take too much time trying to 
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find out from each one of these men that he does not know 
anything. 

Mr. Pinkerton is President of this company. He is iell- 
ing us that Mr. Stiles is probably best qualified to explain 
these things. 

Mr. Shawe: Aren’t we entitled to know what Mr. Pin¬ 
kerton knows? 

Trial Examiner Bloom: Of course. You are entitled to 
find out what Mr. Pinkerton knows, but what the man does 
not know, he does not know. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you Board’s 
exhibits 95, and 107, and T ask you to tell us if the entries 
made on Board’s exhibit 95, those entries made on ^he 
ledger sheets pertain to the services described in the jour¬ 
nal sheets. A. I believe that they do. 

Q. Is there any code, or is there any way that we ian 
look at the journal sheet, and tell whether it does relate to 
the entries on it, whether the code numbers on the journal 
sheet, relate to the entries made on the ledger sheet? A. 
The entry here, Philadelphia Journal 236 would tie it up 
with this operation. 

Q. I see. 

4772 Q. (By Trial Examiner Bloom) How can you tjell 
that, Mr. Pinkerton? You say that that Philadelphia 
Journal— A. B-236. 

Q. Ties it up? Would you mind explaining that. You 
mean that the same number appears also on the Journal? 
A. The same number appears on the Journal also. 

Q. (By Mr. Shawe) What are the operations on thjat 
Journal sheet? A. The Journal states that they desire lus 
to investigate— 

Mr. Moore: Just a moment, please. 

What is the question. 

(The Reporter read the question: 

“Q. What are the operations on that Journal sheet?”)j 

Mr. Moore: Mr. Examiner, I don’t know what that 
means. The sheet is in evidence, and speaks for itself,! I 
should think. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. (By Mr. Shawe) Can you look at Board’s exhibit No. 
107, and refresh your memory and state to us what services 
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were rendered for the entries charged on the ledger sheet? 
A. No, I cannot. 

Q. Have you looked at the Journal sheet there? A. I 
have. 

Q. I show you Board’s exhibit No. 117, and Board’s 

4773 exhibit 97 and ask you to tell us whether the entries 
made on the ledger sheet refer to the services de¬ 
scribed on the journal sheet? 

Mr. Moore: I don’t think No. 97 describes services, 
does it? 

Trial Examiner Bloom: That is a question in my mind. 
I can’t read that and understand it. I don’t know whether 
it describes it or not. 

You mean the ledger sheet, Mr. Moore? 

Mr. Moore: I understand. I have not studied these 
things, but as I understand what the witness has said these 
so-called journal sheets are not journal sheets as we know 
them in accounting at all. 

They are memoranda made at the time arrangements are 
made for services, and go to their files. 

The services subsequently have to be rendered and taken 
up in some form, and ultimately the amounts charged go 
on to the ledger. 

Q. (By Mr. Shawe) Is there any connection between 
Board’s exhibit No. 117 and Board’s exhibit No. 97? 

Mr. Moore: He has alreadv said there is. 

Trial Examiner Bloom: Let’s get it clear in the record 
now, while this problem is fresh. 

Q. (By Trial Examiner Bloom) Tell us what connection 
there is, if any? A. This ledger sheet represents the 

4774 amount billed the client in connection with the op¬ 
eration known as Philadelphia Journal B-238. 

Q. And is that operation the one described in Board’s 
exhibit No. 117? A. Yes. 

Q. (By Mr. Shawe) I show you Board’s exhibit No. 114, 
Board’s exhibit 98, and ask you if there is any connection 
between those two exhibits. A. Yes. I believe that the 
exhibit, Board exhibit No. 98, represents charges to the 
client for the operation, Philadelphia Journal B-239, 
Board’s exhibit 114. 

Q. (By Trial Examiner Bloom) Mr. Pinkerton, in your 
answer you used the words you believe it. What do you 
mean by that? A. Simply that I am not very familiar with 
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the ledger sheets, and to the best of my belief these ledger 
sheets are the ones that represent the charges to the client 
for the work. 

The statement could probably be definitely, if you will 
permit me to ask one of the associates the question as to 
whether it is positive that that notation on the ledger she et 
is the same as appears on the journal sheet. 

Trial Examiner Bloom: Well, I think that explains 
pretty well just about what this witness does a id 

4775 does not know about these sheets. 

Mr. Moore: I think the witness is trying to tell 
us all he knows. 

Trial Examiner Bloom: I quite agree with you, Mr. 
Moore. That is why I am trying to find out what he does 
know. 

Mr. Moore: He is not the accountant. 

That is what he said at the beginning. 

I am rather confused myself as to his last answer. 

T do not know that number 98 really shows any services. 
It really shows an— 

Trial Examiner Bloom: An arrangement for services. 
Mr. Moore: It covers the charges or whatever th^y 
might be, describes the services, and the limitations of it, 
and when those services shall be rendered, and then the 
charges are made, and go into the ledger account. 

Q. (By Mr. Moore) Isn’t that right, Mr. Pinkerton? i 
You mean the ledger sheets represent the charges? A. 
The ledger sheets. 

Mr. Moore: That is clear. 

Q. (By Mr. Shawe) Mr. Pinkerton, is it true that after 
the services are rendered then the entries are made on 
the ledger sheets, is that correct? A. That is correct. 

4776 Q. The journal sheet merely describes briefly ju|st 
what sort of services they desire? A. That is right. 

Trial Examiner Bloom: You mean what the client 
wants ? 

Q. (By Mr. Shawe) What the client desires. 

Trial Examiner Bloom: What the client wants, and 
after the service is rendered, it goes on to the ledger sheets. 

Q. (By Trial Examiner Bloom) That is substantially 
the way it is worked, isn't it? A. That is correct. 
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Q. (By Mr. Shawe) Do you know -what year these ser¬ 
vices were rendered to the client, the Bethlehem Steel Com¬ 
pany? 

Trial Examiner Bloom: What are you referring to now? 

Mr. Shawe: Services described on exhibit No. 114. 

Mr. Moore: I object again, Mr. Examiner, it does not 
describe anv services at all. 

As I understand it, this is merely a memorandum written 
up stating the understanding of the Agency as to what the 
arrangement between it and the Bethlehem Steel Company 
was. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Shawe) Well, has the arrangement that is 
described in Board’s exhibit No. 114 been conifdicd with by 
your Agency ? 

Mr. Moore: If he knows. 

Q. (By Mr. Shawe) If you know, and I show you Board’s 
exhibit No. 98 to refresh your memory. 

4777 Mr. Moore: Mr. Examiner, I don’t see what 
Board’s exhibit No. 98 has to do with it. How can 
it refresh his memorv? 

Board’s exhibit No. 98 is merely a ledger account of the 
charge. It may well be the charges were made, and the 
services not fully performed as outlined in the memoran¬ 
dum. 

Mr. Shawe: Let’s ask the witness if any— 

Mr. Moore: That means an objection to the question. 

Trial Examiner Bloom: Rephrase your question. 

Q. (By Mr. Shawe) Are there any entries made on the 
ledger sheet before the services are rendered as described 
in the journal sheets? A. I don’t know. The rate may be 
entered on it. 

Q. (By Trial Examiner Bloom) Do you mean by that 
that— A. I mean the ledger sheet may be drawn up in 
this form. 

The date itself, to start, and the rate charged without 
any further charges. 

Q. Before the services are rendered ? A. It may be at the 
time the journal was written up. 

Q. Who would know whether that is a fact or not? A. 
Mr. Stiles, or Mr. Rossiter. 
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Q. (By Mr. Shawe) How about the other entries, pie 
entries in ink. 

Trial Examiner Bloom: That was in ink—the entry that 
he just indicated. 

4778 He referred to the first line in ink directly under 
the words, “Time Folio.” 

Q. (By Mr. Shawe) I show you Board’s exhibit No. 
115, and direct your attention to “Case N. G.” 

Can you tell us what that means? A. That is the des 
nation of a correspondent from whom information is to 
purchased. 

Q. Just what is a correspondent? A. A correspondent 
a person outside of our employ from whom w T e purchase in¬ 
formation. 

Q. What type of information do you usually purchase 
from correspondents? A. Purchase any type. 

Q. Do you purchase information concerning the organ¬ 
ization of Unions? A. We have. 

Q. Do you purchase any information from any corre¬ 
spondents with reference to the organization of the Union 
here in Johnstown? A. I don’t know. 

Q. Do you know of the— 

Mr. Moore: Will the record show what the Union here 
Johnstown is? 

He has made a reference to a Union here in JohnstoWn. 
I would like to* know what he refers to. 

4779 Trial Examiner Bloom: Are you referring to the 
Employees’ Plan of Representation in the Cambria 

plant? 

Mr. Shawe: I am referring to any Union in connecti4n 
with Johnstown. 

Mr. Moore: The Union— 

Mr. Shawe: I will clear up the record, and state that j I 
was referring to any Union connected with the Bethleheiu 
Steel Company. 

Mr. Moore: I think that is rather indefinite. 

Mr. Shawe: Union as described in the complaint. 

Trial Examiner Bloom: This man has not read the com¬ 
plaint. 

Mr. Shawe: Amalgamated Association of Iron, Steel anj 
Tin Workers. I believe that is correct, is it not? 


m 
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Q. (By Mr. Shawe) Do you have any records which will 
disclose the name of such correspondents? A. We do. 

Q. Do you have those records here? A. We do not. 

Q. Weren’t they covered in the subpoena? A. Well, I 
told you that we did not have all of the information that 
might be covered in that subpoena, that we did bring the 
items specifically mentioned by you. 

Q. Well, will you also make a notation and bring us the 
names of all the correspondents from whom you 

4780 purchase information? 

Mr. Moore: Oh, Mr. Examiner. 

Mr. Shawe: May I finish the question, please. 

Q. (By Mr. Shawe) Will you bring us a list of all the 
names of all the correspondents from whom you purchased 
information concerning the activities of the members of 
either the Steel Workers Organizing Committee, or the 
Amalgamated Association of Iron, Steel, and Tin Workers? 
A. If we— 

Mr. Moore: Just a moment, please. 

Mr. Examiner, that means since 1850, or since the or¬ 
ganization of the particular Association. 

It assumes a state of fact not in evidence. It is entirely 
incompetent, and irrelevant, anyway. 

Mr. Shawe: I don’t think that takes us back any further 
than 1935 with reference to the Steel Workers Organizing 
Committee, because that is when it was first organized. 

I will restrict the question to the years 1935, 1936 and 
1937. 

Mr. Moore: Does this include purchased without refer¬ 
ence to the client, Mr. Examiner? 

I am not concerned with any purchases this Agency made, 
information that had nothing to do with us, and was not 
purchased for either of the Respondents. 

Mr. Shawe: I am asking with reference to the 

4781 Bethlehem Steel Company of course. 

Trial Examiner Bloom: You understand that, Mr. 
Pinkerton ? 

A. Yes, I understand the question. 

If we did purchase information for such purpose, I can 
bring the records down here, but I may as well state at this 
time that I probably cannot divulge the names of those men. 
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Q. (By Trial Examiner Bloom) Will you bring those 
records together with the other records covered by the 
subpoena here Monday? A. I will. 

Q. (By Mr. Shawe) In order to make it perfectly cl<jar, 
Mr. Examiner, may I state again, just what we desire ^Ir. 
Pinkerton to bring in here Monday? | 

Trial Examiner Bloom: Certainly. 

Mr. Shawe: Will you bring in a list of the names of the 
correspondents or the operators from whom the Pinkerton 
Agency purchased information concerning the activities of 
the Steel Workers Organizing Committee, or the Amalga¬ 
mated Steel and Iron Workers in connection with the Beth¬ 
lehem Steel Company or the Bethlehem Steel Corporation. 

Would you bring in also the names of all those operativjes, 
and correspondents from whom you purchased information 
for Bethlehem, Sparrow’s Point, Johnstown, and all ihe 
other plants of Bethlehem Steel Company. 

4782 Mr. Moore: Just a moment. I think there i^ a 
hiatus there. 

(The Reporter read Mr. Shawe’s last statement.) 

Mr. Moore: In the first place, I don’t know what it mea is. 
Secondly, it assumes a state of facts which is not in evi¬ 
dence. 

Mr. Shawe: Mr. Examiner, the Board’s exhibits 115 and 
Board’s exhibit No. 112 and various other exhibits mtio- 
duced in evidence give various code symbols here which 
the witness has testified are the names of certain operatives 
from whom the Pinkerton National Detective Agency pur¬ 
chased information. 

Mr. Moore: That has not been shown in evidence at all. 
Nothing in the evidence shows that this Agency ever pur¬ 
chased any information for the Bethlehem Steel Company. 

Trial Examiner Bloom: I would like to see the corres¬ 
ponding ledger sheets for Board’s exhibit No. 115, and 112. 

Q. (By Trial Examiner Bloom) Mr. Pinkerton, I refer 
you to Board’s exhibit No. 115, and a notation appearing 
in the upper right hand corner, “ (Case N. G.) ” 

Will you please tell us briefly what that means? 

Mr. Moore: I think, Mr. Examiner, it already showfs 
clearly on the record what it means. 
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He said it was the designation of a correspondent from 
whom information might have been purchased. 

4783 Trial Examiner Bloom: I wanted to tie it up, be¬ 
cause I have another question. 

Mr. Moore: That is all he has said about purchasing 
information. 

Q. (By Trial Examiner Bloom) If any information 
were purchased, would it show on Board’s exhibit No. 101, 
being a ledger sheet? A. A charge was made for some 
service in connection with this operation. It would not 
show, or it does not show on this ledger sheet that any in¬ 
formation was purchased from N. G. 

Q. You have other records which might indicate whether 
or not information was purchased from N. G., or if infor¬ 
mation were purchased, would it show on the ledger sheet? 

Mr. Moore: Mr. Examiner, is that exactly what you 
mean? 

Do you mean would the charge part be included in the 
charge on the ledger sheet? 

Trial Examiner Bloom: What I want to find out, and I 
think it will save some time if we can find out definitely, is 
whether these ledger sheets would show whether or not any 
information were purchased. 

If I understand it, Mr. Moore, I think you brought that 
out very clearly. 

The journals merely indicate what will be done, not what 
has been done. 

4784 There is a notation, “Case N. G.” which means in¬ 
formation might have to be purchased. But I want 

to find out, and I think it will have a lot of questions, is if 
information were purchased where it would show. 

If it would show on the ledger sheets, then the witness 
can tell us quickly. 

If it was not purchased, and it does not show on the 
ledger sheet, and it does not show any place else, that would 
be the end of the matter. 

Mr. Moore: I should think it would not take very much 
of a mathematician to figure out very definitely what that is. 

You have got the rate there. The time is shown. 

Trial Examiner Bloom: I still would like to find out 
whether if information were purchased it appears on the 
ledger sheets or some place else. If it does not appear on 
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the ledger sheets, there is no point to questioning this Wit¬ 
ness about what does appear on the ledger sheets with (ref¬ 
erence to information purchasd. 

Mr. Moore: My point is you can take this and show,(for 
instance, on the right hand side certain expenses. 

It is perfectly clear that those might be railroad fares. 
They might be meals. They might be something else. It 
does not show there, and so I say it seems to me all you can 
say is that the charge might be shown there. It mijght 

4785 be included there. 

But it is perfectly clear it does not show that tl^ere 
was anything paid for information purchased. 

It carries on the face of it— 

Trial Examiner Bloom: What I still would like to find 
out is whether there w’ould appear on the sheet data as to 
information purchased, if any, were purchased. 

Then, we will know immediately whether there is £.ny 
point to going into these ledger sheets. 

I think the witness could probably tell us that very 
quickly, and we could save a lot of time. That is what I pm 
trying to get at, Mr. Pinkerton. 

A. I am not certain whether the initials of the corres¬ 
pondent would appear on the ledger sheet or not. But xhe 
man’s initials to whom this work was assigned does appear 
on the ledger sheet. And he would be able to tell you 
whether information were purchased or not. 

Q. (By Mr. Shawe) Do you have any records whijch 
will show who N. 6. is as indicated on these journal sheets? 
A. We do. 

Q. They are the records I referred to when I ask you i to 
bring in those records. A. On that point, is it understopd 
by my agreeing to bring those records in that I am not at 
this time agreeing to turn them over to the Boarfl? 

4786 Mr. Shawe: 
ment. 

Mr. Moore: I think the position is clear in the rec¬ 
ord. There is not any excuse, as I understand it, Mr. Exa 
iner, in the law for a man not bringing papers. 

He takes the position after the papers are here as !to 
whether he will disclose the information or answer ques¬ 
tions. 

Trial Examiner Bloom: Well, Mr. Pinkerton, I assume 
that you realize that if you do bring them, and refuse jto 


I cannot enter into any such agree- 


ii- 
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disclose the contents of them, that you might be subjecting 
yourself to various types of penalties. 

Are you familiar with the general provisions of the Act? 
1 mean the Acts under which we are operating with respect 
to what might happen if you would bring these documents 
in, and not disclose them, assuming they were called for by 
the subpoena ? 

A. Yes, I am, Mr. Examiner, but I could not see my way 
clear to giving the names of these men. Because I feel at 
the very least they would be—their life and job, and every¬ 
thing else would be badly hurt, and they would be subject 
themselves, 1 am afraid, in some instances, themselves to 
physical violence. 

And we entered into confidential relationship with these 
people, and 1 feel bound to protect them, and to pro- 

4787 tect them in it. 

Q. (By Trial Examiner Bloom) This is Friday. 
And Mondav is two davs awav. A. That is right. 

Q. I would suggest for your own protection that you 
discuss this matter with an attorney, so that when you come 
back here Monday you will be able to tell us two things: One, 
whether you have decided definitely whether you will dis¬ 
close the names, and identities of these individuals; and 
two, if you will not, your reasons for refusing to do so. 

And as I sav, I think it might be well if you would take 
the matter up with an attorney for that purpose. 

Because the Acts under which we operate compels wit¬ 
nesses to do certain things under certain circumstances. 

It might be that you would be compelled to divulge these 
names, either by me or possibly by a Court. 

You might also possibly be subjecting yourself to cer¬ 
tain other penalties and I feel you should discuss the mat¬ 
ter with an attorney who could advise you as to your right, 
duties, and obligations in the matter. 

A. I will do that. 

Q. You will have ample time over the week-end, I be¬ 
lieve, to take that matter up with an attorney, and I sug¬ 
gest you do so. A. I will do that. 

4788 Q. (By Mr. Shawe) Mr. Pinkerton, I show’ you 
Board’s exhibit No. 115, and show’ you, “Operation, 

radical conditions, Johnstown” Case I. T. Does that refer 
to Johnstown, Pennsylvania? A. It states further down 
the Journal that it is Johnstowm, Pennsylvania. 
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Q. Does the correspondent from whom you purchased this 
information ever file any report with your organization 
concerning the information desired? 

Mr. Moore: Mr. Examiner, again I must object. It as¬ 
sumes a state of fact that is not shown on the record. 

If he wants to rephrase his question, his purpose, would 
be accomplished. 

Trial Examiner Bloom: I will sustain the objection to the 
form of the question. 

Q. (By Mr. Sliawe) If you would purchase information 
from a correspondent, would this correspondent file a re¬ 
port with your Agency explaining the information that you 
desire? A. How do you mean, would he file a report? 

Q. How do you get this information from the correspond¬ 
ent? 

Trial Examiner Bloom: Are you talking about this par¬ 
ticular exhibit, Mr. Shawe? 

Mr. Shawe: Yes, sir. 

4789 Trial Examiner Bloom: Or are you discussing the 
Detective Business. 

Mr. Shawe: I will confine myself to that particular ex¬ 
hibit. 

A. I can’t tell you in this particular exhibit what the: 
method was. 

Q. (By Mr. Shawe) How do you usually get your infor¬ 
mation from correspondents? 

Mr. Moore: I object to that. It assumes he does get in¬ 
formation from correspondents. 

Trial Examiner Bloom: He has already testified that 
they do get information, generally, information is pur¬ 
chased. This material goes into their general procedure. 

Go ahead, Mr. Pinkerton. 

A. Some time ago the correspondents would render writ¬ 
ten reports to the Agency. 

That was changed, and the correspondents rendered only 
verbal reports to the Agency. 

I am not sure which was the case in the matter that you 
submitted to me. 

Q. (By Mr. Shawe) When was your procedure changed? 
A. In August, of last year. 

Q. (By Trial Examiner) That was 1936? A. 1936. 
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Q. (By Mr. Shawe) Prior to August, 1936, all informa¬ 
tion purchased from correspondents was filed with 

4790 you in a written report, is that correct? A. I won’t 
say all. It was the practice. 

Q. I will show you Board’s exhibit No. 112 again. And 
direct vour attention “Radical conditions, Johnstown, Case 
I. T.” 

Then I direct your attention to the statement below, 
“This Journal calls for an investigation at Johnstown, 
Pennsylvania to determine to what extent “Communists, 
and other radicals are influencing client’s employees.” 

Now, does that mean that the information concerning the 
radicals and communists is in that Journal? 

Mr. Moore: Wait a minute. I object to this. Ask him 
what it means, if he knows. 

Do you want to take the witness stand? 

Trial Examiner Bloom: Do you know what that means, 
Mr. Pinkerton? 

A. No, I can’t toll it. 1 did not handle it, Mr. Examiner. 
Q. (By Mr. Shawe) Who would know about that, Mr. 
Pinkerton? A. Mr. Stiles. 

Trial Examiner Bloom: Suppose we take a brief recess. 

(The hearing recessed for a few moments.) 

Trial Examiner Bloom: Mr. Shawe, go ahead. 

Q. (By Mr. Shawe) Mr. Pinkerton, I understand you 
have the rest of the documents that you brought 

4791 down here with you that you were to have photo¬ 
stated? 

(The witness passed some documents to Mr. Shawe.) 

Mr. Shawe: I ask that these be marked for identification. 

(Thereupon the document above referred to was marked 
Board’s exhibit 119-A, 119-B, 119-C for identification.) 

(Thereupon the document above referred to was marked 
Board’s exhibit 120-A, 120-B, 120-C for identification.) 

(Thereupon the document above referred to was marked 
Board’s exhibit 121-A, 121-B for identification.) 

(Thereupon the document above referred to was marked 
Board’s exhibit 122-A, 122-B, 122-C for identification.) 
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(Thereupon the document above referred to was marked 
Board’s exhibit 123-A, 123-B, 123-C for identification.) 

(Thereupon the document above referred to was markeji 
Board’s exhibit 124-A, 124-B, 124-C for identification.) 

(Thereupon the document above referred to was marked 
Board’s exhibit 125-A, 125-B, 125-C for identification.) 

(Thereupon the document above referred to, a typewrit¬ 
ten sheet of one page each were marked Board’s exhibits 
126 through 138 for identification.) 

Mr. Shawe: Off the record. 

Mr. Moore, may we handle those the same way as the 
others ? 

Mr. Moore: If they are susceptible of being handled the 
same way. 

4792 Mr. Shawe: They are the same ledgers. 

Mr. Moore: Yes, if they are the same type. 

Q. (By Mr. Shawe) I show you Board’s exhibit for iden¬ 
tification 119 through 138, Inclusive, and ask you to tell 
us if these records were taken from the files of the Pinker¬ 
ton Agency. A. They were. 

Q. And all relate to the Bethlehem Steel Company ? Aj 
They do. 


Q. Will you read into the record Board’s exhibit for iden¬ 
tification Nos. together with the Journal number? A. 
Board’s exhibit 119-A bearing Philadelphia Journal B-244.! 


Board’s 
B-244. 

exhibit 

119-B 

bearing 

Philadelphia 

Journal 

Board’s 
B-244. 

exhibit 

119-C 

bearing 

Philadelphia 

Journal 

Board’s 
B-276. 

exhibit 

120-A 

bearing 

Philadelphia 

Journal 

Board’s 

B-276. 

exhibit 

120-B 

bearing 

Philadelphia 

Journal 

Board’s 

B-276. 

exhibit 

120-C 

bearing 

Philadelphia 

Journal 

Board’s 

B-264. 

exhibit 

121-A 

bearing 

Philadelphia 

Journal 

Board’s 

B-264. 

exhibit 

121-B 

bearing 

Philadelphia 

Journal 
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Board’s exhibit 122-A bearing Philadelphia Journal 
B-237. 

Board’s exhibit 122-B bearing Philadelphia Journal 
237. 

Board’s exhibit 122-C bearing Philadelphia Journal 

B-237. i 

Board’s exhibit 123-A bearing Philadelphia Journal 

B-265. _ i 

Board’s exhibit 123-B bearing Philadelphia Journal 

B-265. ! 

Board’s exhibit 123-C bearing Philadelphia Jour- 
4793 nal B-265. 

Board’s exhibit 124-A bearing Philadelphia Jour¬ 
nal B-248. 

Board’s exhibit 124-B bearing Philadelphia Jour¬ 
nal B-248. 

Board’s exhibit 124-C bearing Philadelphia Journal 

B-248. ! 

Board’s exhibit 125-A bearing Philadelphia Journal 

B-252. 

Board’s exhibit 125-B bearing Philadelphia Journal 

B-252. 

Board’s exhibit 125-C bearing Philadelphia Journal 

B-252. 

Board’s exhibit 126, bearing Philadelphia Journal B-238. 

Board’s exhibit 127, bearing Philadelphia Journal B-239. 

Board’s exhibit 128, bearing Philadelphia Journal B-239. I 

Mr. Moore: Just a moment. Is that 127 and 128, and ' 
they both refer to the same 239? 

A. Board’s exhibit 129' Philadelphia Journal B-239. 

Board’s exhibit 129, Philadelphia Journal B-239. 

Board’s exhibit 130, Philadelphia Journal B-235. 

Board’s exhibit 131, Philadelphia Journal B-235. 

Board’s exhibit 132, Philadelphia Journal B-235. i 

Board’s exhibit 133, Philadelphia Journal B-231. 

Board’s exhibit 134, Philadelphia Journal B-231. 

Board’s exhibit 135, Philadelphia Journal B-231. 

Board’s exhibit 136, Philadelphia Journal B-236. 

Board’s exhibit 137, Philadelphia Journal B-236. 

Board’s exhibit 138, Philadelphia Journal B-236. 

Q. (By Mr. Shawe) I show you Board’s exhibit for iden¬ 
tification 119 through 138, inclusive, and ask you to tell us j 
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if they are all ledger sheets, and from your files. A. 

4794 They are. 

Q. If the notations on the right hand corner j of 
these ledger sheets referring to Philadelphia Journal num¬ 
ber, does that refer to the Journal number of the other Ex¬ 
hibits already in evidence? A. It does. 

Mr. Moore: No objection, Mr. Examiner. 

Trial Examiner Bloom: The document may be received 
in evidence as Board’s exhibits 119-A through 138, both in¬ 
clusive, and including therein the A, B, and C’s on the doc¬ 
ument so numbered. 

(Thereupon the document previously marked i 4 Board’s 
exhibits 119-A through 138, both inclusive, for identifica¬ 
tion” were received in evidence.) 

Trial Examiner Bloom: Mr. Shawe. 

Mr. Shawe: 1 offer them. 

Trial Examiner Bloom: Certainly you offered them when 
you handed them to Mr. Moore. 

Mr. Moore: 1 thought they were offered. 

Mr. Shawe: I showed them to Mr. Moore. 

Trial Examiner Bloom: That is such a long time a£o 
your lapse is understood. There are a great many exhibits. 

Q. (By Mr. Shawe) Mr. Pinkerton, do you have any 
other records with you now pertaining to Bethlehem Steel 
Company in your file? A. There are some other 

4795 records that I have with me, that were in this same 
file that I spoke of this morning where the journals 

and ledger sheets were. 

They are a miscellaneous lot of paper. 

Q. Are they pertaining to Bethlehem Steel Company ? 
They are pertaining to Bethlehem Steel Company. 

Q. May we have those? A. No search was made for thesfe. 
They just were in that same file. 

(The hearing was suspended for a few moments.) 

(A typewritten document of six pages was marked 
Board’s exhibit 139 for identification.) 

(A printed form of one page was marked Board’s ex¬ 
hibit 140 for identification.) 

(A printed form of one page was marked Board’s ex¬ 
hibit 141 for identification.) 
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(A printed form of one page was marked Board’s ex¬ 
hibit 142 for identification.) 

(A typewritten document of two pages was marked 
Board’s exhibit 143 for identification.) 

(A typewritten document of two pages was marked 
Board’s exhibit 144 for identification.) 

(A typewritten document of two pages was marked 
Board’s exhibit 145 for identification.) 

(A typewritten document of two pages was marked 
Board’s exhibit 146 for identification.) 

(A typewritten document of two pages was marked 
Board’s exhibit 147 for identification.) 

(A typewritten document of three pages was marked 
Board’s exhibit 148 for identification.) 

(A typewritten document of three pages was marked 
Board’s exhibit 149 for identification.) 

4796 (A printed document of one page was marked 
Board’s exhibit 150 for identification.) 

(A typewritten document of one page was marked 
Board’s exhibit 151 for identification.) 

(A document of three pages was marked Board’s exhibit 
152-A, 152-B, 152-C for identification.) 

Q. (By Mr. Shawe) I show you Board’s exhibit for iden¬ 
tification 139 and ask you to tell us what that is. 

Mr. Moore: If you know. 

Trial Examiner Bloom: And if you don’t know, don’t 
tell us. 

A. That is a revised copy of a correspondent’s report to 
the agency. 

Q. In connection with the Bethlehem Steel Company? A. 
It does not show anywhere on here that it is in connection 
with the Bethlehem Steel Company, and I don’t know of 
my own knowledge. 

Q. Is it in connection with Johnstown? A. It is in con¬ 
nection with Johnstown. 

Q. You stated that it is a revised copy? Who revised 
the copy? A. An official in our office. 
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i 

Q. I show you Board’s exhibit 114 and I direct your at¬ 
tention to the Journal numbered B-239, and ask you if 
there is any connection between Board’s exhibit 114 

4797 and Board’s exhibit 139 for identification. 

Mr. Moore: Just a moment, before you answer, 
may I see the papers? 

Mr. Shawe: Yes, sir. 

Mr. Moore: In the first place, Mr. Examiner, I would ljike 
to know what Board’s exhibit for identification 139 for iden¬ 
tification is. This appears to be two entirely separate doc¬ 
uments, papers of some kind. 

I don’t know whether there is any connection between 
them. 

One is marked XCO copies, it looks like. 

Trial Examiner Bloom: Let’s find out from the witnqss, 
Mr. Shawe. 

Find out what he knows about it. 

Q. (By Mr. Shawe) I direct your attention to that part of 
the exhibit notation on it in pencil writing, “X copies” ahd 
ask you to tell us what that is. 

Mr. Moore: I object to that, Mr. Examiner, because it 
is not shown it is an exhibit. I don’t know what was put. 
in as an exhibit. There can’t be two different things. 

Trial Examiner Bloom: Let’s find out what this whole 
document is, Mr. Shawe. 

Mr. Shawe: That is what lam trying to do now. 

Q. (By Mr. Shawe) Will you tell us what this whole doc¬ 
ument pertains to? A. There are two separate docu- 

4798 ments here. 

Mr. Shawe: I will withdraw the second document. 

Mr. Moore; Now, the record shows at the present time 
that No. 139 has six pages. 

Trial Examiner Bloom: The record may show 139 h^s 
three pages, and 139-A has three pages. | 

(Thereupon the document referred to was marked 
Board’s exhibit 139-A, for identification.) 

I 

Q. (By Mr. Shawe) Now, will you tell us what Board’s 
exhibit 139 for identification is? 

Mr. Moore: I object to it. He has already said what it is. 

Trial Examiner Bloom: He was talking about something 
else. We had better have him describe this three page doc¬ 
ument. 
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A. My statement before applied to this Board’s exhibit 
139. 

Q. Is that taken from the files of the Pinkerton Detective 
Agency? A. It is. 

Q. I direct your attention to Board’s exhibit 114. Par¬ 
ticularly to the notation beginning Journal B-239, and ask 
you if there is any connection between Board’s exhibit 114 
and Board’s exhibit 139 for identification. 

Mr. Moore: I object to it. Any connection between 
4799 them. What do you mean? What does it mean? 

Q. (By Mr. Shawe) Is there any relationship be¬ 
tween the two documents ? 

Mr. Moore: It seems to me equally objectionable, Mr. 
Examiner. 

Trial Examiner Bloom: Maybe the witness understands. 

Q. (By Trial Examiner Bloom) Do you, Mr. Pinkerton? 
Do you understand the question? A. The question is any 
connection between— 

Q. (By Trial Examiner Bloom) Any relationship between 
the two documents. A. I; believe this document— 

Mr. Moore: Just a moment, please, Mr. Pinkerton. 

The question simply calls for a Yes or No answer. 

Q. (By Trial Examiner Bloom) Do you know whether 
there is any relationship between the two documents? A. 
I believe there is a relation. 

Q. Tell us what it is, if you know. A. I believe— 

Mr. Moore: I object to it, Mr. Examiner. It calls for 
a conclusion. I don’t know what he means by a relation¬ 
ship between the two. 

Trial Examiner Bloom: I will let him tell us what he 
knows about it. Go ahead. 

A. I know nothing of my own knowledge, Mr. 
4S00 Examiner. 

Q. (By Trial Examiner Bloom) Tell us what you 
mean. A. The man who handled the work can tell us 
whether it has any connection. 

Q. Who handled that? A. This particular work was 
handled by the Superintendent at Pittsburgh. 

Q. W^ho is he? A. C. M. Reed. 

Q. Is he here today? A. He is not here today. 

Q. (By Mr. Moore) R-e-e-d? A. R-e-e-d. 
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Q. (By Trial Examiner Bloom) Have you any idqa as 
to how Board’s exhibit 139 for identification got into that 
file that you brought with you, I mean? A. Yes, it has 
been in that file since August of last year. 

Q. Why was it placed there originally, do you know?! A. 
Because it was one of the papers subpoenaed by the (Com¬ 
mittee in Washington. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) I direct your attention to Board’s 
exhibit 139 for identification, particularly to the notation, 
Philadelphia B-239, and ask you to tell us what that]has 
reference to. 

4801 Mr. Moore: I object to it, Mr. Examiner. This 
witness says he does not know anything about itL 

Somebody could put any numbers, and any letters] on 
there. 1 am not bound by the writing that somebody jjiuts 
on a document. It is not addressed to us, has nothing to do 
with us. 

Trial Examiner Bloom: It may have. I don’t know. ' 

Q. (By Trial Examiner Bloom) Do you know what tnat 
means, Mr. Pinkerton, what it has to do with the document? 
A. I believe it has reference to Philadelphia operation 
B-239. | 

Q. Would it have reference to Board’s exhibit 114 marked 
Philadelphia Journal B-239? 

Mr. Moore: Mr. Examiner, I again object. This witness 
is again guessing. He said he does not know. Now he is 
being pressed to answer questions which he has said]at 
the start he does not know anything about. 

Trial Examiner Bloom: We will try this last question, 
and go on. 

Can you answer that question, Mr. Pinkerton? 

A. I can’t answer as a positive fact, Mr. Examiner. 

Q. (By Trial Examiner Bloom) Well, what do you kn<j>w 
about it, if you know anything? If you don’t, please say ^o. 
A. I don’t know anything other than what I ha| T e 

4802 already stated. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. I 

Mr. Shawe: I offer Board’s exhibit for identification 1&9 
in evidence. I 

Mr. Moore: I object to it, Mr. Examiner. If there ev^r 
was any document produced in a court room that amounted 
to nothing, that is it. I don’t know what it is. 
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I certainly am not bound by anything that happens to 
be in the files. Somebody sat down apparently and amused 
himself one day by writing something on a typewriter, and 
then rubbing it out. 

It means absolutely nothing to me. 

Trial Examiner Bloom: I will reserve ruling on that, un¬ 
til you bring someone in who knows more about it, Mr. 
Shawe. 

It is quite apparent this witness knows nothing. 

Q. (By Mr. Shawe) I show you Board’s exhibit for iden¬ 
tification 143 through 152, inclusive, and ask you to tell us 
what they are. 

Trial Examiner Bloom: Mr. Shawe, you have not for¬ 
gotten 140,141, and 142, have you? 

Mr. Shawe: No, sir. 

Trial Examiner Bloom: I knew you had some papers 
marked there and I was not sure. 

A. These are expense bills of officials of our Agency for 
payments made to correspondents. 

4803 Q. What were the payments made to the corre¬ 
spondents for, if you know. A. I don’t know. 

Q. Do they all relate to payments to correspondents in 
connection with the services rendered to the Bethlehem 
Steel Company? A. They do. 

Q. Were they taken from the files of your Agency? A. 
They were. 

Mr. Shawe: I offer Board’s exhibit for identification 143 
through 152 in evidence. 

Mr. Moore: I don’t have any objection to them, Mr. Ex¬ 
aminer. I don’t know what they are. I think the record 
should show that each one of the exhibits consists of a 
sheet of paper, and a slip attached to it. There are really 
two sheets. A sheet and a slip. 

Trial Examiner Bloom: The documents may be received 
in evidence as Board’s exhibits 143 to 152, both inclusive. 

All of the documents consist of two pages, and the rec¬ 
ord will so indicate. 

(Thereupon the documents previously marked “Board’s 
exhibits 143 to 152, both inclusive, for identification” were 
received in evidence.) 
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Trial Examiner Bloom: The record may show that 
Board’s exhibit 149 consists of four sheets. And 

4804 Board’s exhibit 148 consists of three sheets. The 
others all have two sheets. 

Mr. Shawe: I show you Board’s exhibit 152-A, 152-B, and 
152-C, and ask you to tell us what that is. 

Mr. Moore: You mean Board’s exhibits for identifica¬ 
tion? 

Mr. Shawe: For identification. Thank you. 

A. Board’s exhibit 152-A is a bill from S. L. Stiljes to 
Francis Dykes. 

Q. What is the bill for? A. For services rendered and 
expenses. 

Q. Services rendered to whom? A. I don’t know who the 
services were rendered to. 

Q. Do you know who Mr. Dykes is? A. I know he is an 
official of the Bethlehem Steel Company. 

Q. Was the services rendered by the Pinkerton Detective 
Agency? A. I can’t answer positively. I am quite 'sure 
they were. I 

Q. That is positive. I 

Does the same explanation apply to 152-B and 15(2-0? 
A. Yes, with the exception of 152-C on which there is no 
charge for service. I mean no expense charge. 

Q. Were Board’s exhibits for identification 152-A, B, and 
C taken from the files of your Agency? A. Yes. 

4805 Q. Do they relate to the Bethlehem Steel Com¬ 
pany? 

Mr. Moore: I object to that again, Mr. Examiner. 

Trial Examiner Bloom: He has told you what it is. j 

Mr. Shawe: I offer Board’s exhibits for identification 
152-A, B and C, in evidence. 

Q. (By Mr. Moore) Mr. Pinkerton, do you know vfhat 
these are, really? You have been asked if they were bjills, 
and you answered that apparently they were. A. They ap¬ 
peared to me to be copies of bills. 

Q. Do you know where the originals are? A. They would 

b o ~ 

Q. I mean do you know where they are? A. I do not 

Q. Do you know how these were made, by whom tjiey 
were made? A. I do not. 
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Q. Do you know how they got into your files? A. I be¬ 
lieve that copies of those bills were requested last August, 
and made at that time, and kept in the file since then. 

Q. Do you think they were made from the originals or 
made from the copies retained in your files, if you have 
any knowledge? A. I think they were made from 

4806 copies. 

Q. You stated that they were for services ren¬ 
dered. Is that true in every case? 

Trial Examiner Bloom: He added a proviso. 

Mr. Moore: I understand. 

Q. (By Mr. Moore) Is it true in one case? Take the 
first bill. A. In Board’s exhibit 152-A the paper states 
for services rendered. 

Q. Anything else? A. Expenses. 

Q. For services rendered and expenses? A. Yes, and ex¬ 
penses. 

Q. And Board’s exhibit 152-B? A. Board’s exhibit 152-B 
starts for services rendered and expenses. 

Q. The other one you said was for expenses only? 

Mr. Moore: Mr. Examiner, these have been produced 
from the files of the witness. Of course they are not the 
best evidence. 

I don’t want to, however, put the Board’s counsel to 
trouble. 

I am perfectly willing to let them go in without objection 
with the understanding that in some way they be tied up 
to something so as to show their accuracy. 

Mr. Shawe: I will be glad to do that. 

4807 May the document be received? 

Trial Examiner Bloom: The document may be re¬ 
ceived in evidence as Board’s exhibit 152-A, 152-B, and 
152-C. 

(Thereupon the document above referred to previously 
marked “Board’s exhibit 152-A, 152-B, and 152-C, for iden¬ 
tification” was received in evidence.) 

Mr. Moore: Without any reservation whatever? I sup¬ 
pose that they— 

Trial Examiner Bloom: I understood you did not make 
any objection as to the competency, Mr. Moore. 
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Mr. Moore: I said I had no objection to their going ijito 
evidence subject to its being shown later that they w^re 
accurate. Not necessarily producing the original. 

Trial Examiner Bloom: Let’s find out now. 

Q. (By Trial Examiner Bloom) Where are the originals, 
Mr. Pinkerton, if you know’. 

Mr. Moore: He stated in answer to my question he c|id 
not know. 

Trial Examiner Bloom: I did not think he was quite 'as 
definite as that. 

Q. (By Trial Examiner Bloom) Do you know’ where tpe 
originals are? A. They are in one of two places, in Phil¬ 
adelphia or New York. 

Q. You mean in your office in Philadelphia or New 

4808 York? You mean the Pinkerton Office? A. Wait a 
minute. Copies are in in any case. I am sure of 

copies. 

Trial Examiner Bloom: But you see, Mr. Moore’s objec¬ 
tion goes to whether these are true copies of an original. 
So we will have to find out from you if you know where ti[e 
original is. 

A. I will have to inquire. 

Q. (By Trial Examiner Bloom) Have you any idea no^ 
where the originals are? A. No, I can’t state. 

Trial Examiner Bloom: We will let these documents irjL, 
and then when Mr. Pinkerton comes back, he will have madp 
an effort to ascertain w’here the originals are. And pos¬ 
sibly at that time w r e can determine definitely the status, j 

In other w’ords, if the originals are not obtainable copied 
of course are permissible. 

Mr. Moore: Mr. Examiner, it is so easy to get the ledger- 
entries. They undoubtedly have full accounts w’hich undeif 
subpoena w-ould show’ all about the payments. 

If there are checks to cover the payments of the bills 
undoubtedly they can be produced. There are plenty of 
w’ays. 

I don’t w’ant to be technical about it. I do want to re-! 
serve the right to have the documents excluded if we find| 
out in some w r ay that they are mis-statements. 

4809 Trial Examiner Bloom: Mr. Pinkerton, you try to| 
get the originals and bring them back if you can. 
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Then, Mr. Moore, if he can’t locate the originals, we 
will discuss it further but if he can he will. 

Mr. Moore: All I want, is just to reserve the right for the 
future. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you Board’s 
exhibit 99, and I direct your attention to, 4 ‘ Bill on plain 
paper to Francis Dykes, enclose in envelope marked per¬ 
sonal, and confidential, Mr. Francis Dykes, care of Bethle¬ 
hem Steel Company, Bethlehem, Pennsylvania,” and I ask 
you if there is any connection between those instructions 
and these bills payable made out to Francis Dykes. 

Mr. Moore: Mr. Examiner, I object. How can a witness 
answer such a question as that. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you Board’s 
exhibit 152-A, and ask you is this an exact copy of the 
bills mailed to Francis Dykes from the Pinkerton Detec¬ 
tive Agency? 

Mr. Moore: I object to that. The witness has shown 
he does not know. 

Q. (By Mr. Shawe) Do you know, Mr. Pinkerton, whether 
all bills made out to Francis Dykes were made out to him on 
plain paper? A. I do not. 

4810 Q. Do you know if any bills made out to Francis 
Dykes were made out on plain paper? A. I don’t 
know of any of my own knowledge. 

Q. Do you have any knowledge whatsoever of any ar¬ 
rangements made between the Bethlehem officials, and the 
agents of your company as to how the bills were to be made 
out to the Bethlehem Steel Company? A. I have told you 
that I did not have any part in those arrangements, was 
not present during* them. The men— 

Q. I am not asking you. 

Trial Examiner Bloom: The question is, do you know 
anything about it? Do you have any knowledge of the ar¬ 
rangements if there were any. 

Will the Reporter please read that question? 

(The Reporter read the question: 

“Q. Do you have any knowledge whatsoever of any ar¬ 
rangements made between the Bethlehem officials and the 
agents of your company as to how the bills were to be made 
out to the Bethlehem Steel Company?”) 
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Mr. Moore: I submit, Mr. Examiner, that is hardly a f4ir 
question. 

When he has documents in his hand that carry a nota¬ 
tion. He knows that certainly. 

“Do you have any knowledge whatsoever,’’ is npt 
4811 a fair question. 

Mr. Shawe: 1 submit Mr. Stiles or someone else, 
whoever made the arrangements may have told him of the 
arrangements. He is likely to have that testimony here, j 

Mr. Moore: That is the whole point, T am not bound by 
what Mr. Stiles told this witness. Mr. Stiles is in the room. 
He can be here at some later time, I suppose, and we chn 
put him on the witness stand. Let him tell. 

There is no mystery about this, and there should not be 
any mystery made out of it. A perfectly straightforward 
w’ay of doing business. Why get at it this way. 

Mr. Shawe: The only thing is these documents were sub¬ 
poenaed. The subpoena duces tecum were delivered to M|r. 
Pinkerton. That is the reason we are trying to introduce 
the documents through Mr. Pinkerton. 

Trial Examiner Bloom: You have. 

The Witness: Does something Mr. Stiles tells me-j- 
should that go in as my answer? 

Mr. Shawe: That is what I asked. 


Trial Examiner Bloom: Xo, if he told you something, 
there is a question as to whether it is admissible or no 
If he told you you can tell us about it. Mr. Moore, you ca 
be assured, will take care of objections. 

Mr. Moore: 1 say it is not admissible, and I object to thi|s 
witness telling what somebody else told him, particularly 
when the man who told him is here under subpoeni, 
4812 and this witness has said Mr. Stiles has made the 
arrangements. 

Why have it second hand when you can get it first hancj. 

Q. (By Mr. Shawe) Did Mr. Stiles tell you of any ar|- 
rangements made with the Bethlehem officials in your 
Agency with reference to how they were to be billed? A. 
I think he did. 

Q. What did he tell you? 

Mr. Moore: I object to it. 

Trial Examiner Bloom: Mr. Shawe, why go through all 
this. You have introduced the documents through this man. 
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He has told us about thirty five times he did not handle 
these things. 

You have got the men here in the room who handled the 
matters from beginning to end. Put them on and find out. 
We have spent an entire day finding out this man knows 
nothing. 

Trial Examiner Bloom: Nothing personal about that, Mr. 
Pinkerton. 

Mr. Shawe: I have been scolded by the Examiner. 

Trial Examiner Bloom: I did not want to be intemper¬ 
ate, Mr. Shawe. The fact remains, you have brought peo¬ 
ple down here from New York, you have brought five or 
six people in. They are here, and they will tell you what 
they know, I assume, when you put them on the 

4813 stand. 

This man has told us so many times he has not 
handled these things. Why waste too much time. 

Mr. Moore: I think the Examiner ought to add to his 
statement, “Blessed is he who knows something.” 

Trial Examiner Bloom: T won't go that far. 

Mr. Shawe: This man is president of the Pinkerton De¬ 
tective Agency, and I just assumed he knew those things. 

Trial Examiner Bloom; After he had told me a consid¬ 
erable number of times, I would believe he did not know 
anything. 

Mr. Shawe: I am beginning to believe it. 

I have just been informed Mr. Pinkerton is also the ac¬ 
tive head of the Pinkerton Detective Agency. 

Q. (By Mr. Shawe) I show you Board’s exhibit 140, 141, 
and 142, and ask you to tell us what they are. A. I may 
surprise you. 

Trial Examiner Bloom: I take back everything I said. 
A. Board’s exhibit 140 is a telephone charge, a call made 
by S. L. Stiles. 

Board’s exhibit 141 is a telephone charge call made by 
S. L. Stiles. 

Board’s exhibit 142 is a telephone charge call made by 
G. G. Hunt. 

Q. Were these calls made in connection with services ren¬ 
dered by your Agency to the Bethlehem Steel Corn- 

4814 pany? A. I don’t know. 

Trial Examiner Bloom: I knew you would not sur¬ 
prise us. 
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Q. (By Mr. Shawe) Were these taken from the records 
of your Agency? A. They were. 

Q. I direct your attention to the notation, “G. F. Vary, 
Bethlehem Steel Company, Bethlehem, Pennsylvania,” land 
ask you to tell us, do you know who Mr. Vary is? A. I k^iow 
he is an official of the Bethlehem Steel Company. 

Q. I direct your attention to a notation beginning, ‘ 4 Talk 
with H. G. B., 5151 State Highway Department, H. G. B., 
Pennsylvania. And ask you to tell us if you know who 
that is. A. I do not. 

Q. Who is Mr. G. G. Hunt? A. He is an Assistant Su¬ 
perintendent. 

Mr. Moore: I object. The question has already b^en 
asked and answered. 

Q. (By Mr. Shawe) Was Mr. Hunt assigned to the Beth¬ 
lehem Steel Company during this period? 

Mr. Moore: What do you mean by assigned to the Beth¬ 
lehem Steel Company? 

Q. (By Mr. Shawe) Did Mr. Hunt perform alny 
4815 services in connection with the agreement entered 
into between the Bethlehem Steel Company and yc|ur 
agency? A. He did. 

Mr. Shawe: I offer in evidence Board’s exhibit 140, 141, 
and 142. 

Trial Examiner Bloom: Mr. Moore, any objection? 

Q. (By Mr. Moore) Where did these come from, Mr. Pink¬ 
erton? 1 mean by that, where did they come from to yotir 
company? 

Trial Examiner Bloom: You mean the documents? 

Q. (By Mr. Moore) Yes. these three documents that haVe 
been handed me, Board’s exhibits for identification l^O, 
141, and 142. A. The documents were written up in ojir 
office. 

Q. Written up in your office? A. Yes. 

Q. Made by you? A. Yes. Not by me personally. 

Q. I mean made by your company. Somebody represent¬ 
ing the company. Never came from any outside source? 
A. No. 

Mr. Moore: I object to them, Mr. Examiner, as beii^g 
nothing whatever. We are not bound by any writings made 
on these memoranda which are memoranda merely of a ten 
cent telephone charge. 
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Trial Examiner Bloom: Is your objection the ten 

4816 cents ? 

Mr. Moore: That only gets down near nothing. 

Mr. Shawe: 1 did not introduce it for the ten cents. 

Mr. Moore: They are highly immaterial, irrelevant, and 
incompetent, not having been shown to be anything except 
some kind of memoranda made in the office, inter-company 
memoranda or inter-office memoranda. It can’t be binding 
upon us whatever they show. 

Trial Examiner Bloom : Do you intend to tie these up with 
something else, Mr. Shawe, or what is the purpose of these. 

Mr. Shawe: Xo, I don't intend to tie them up. I offer 
them for what they are. 

Mr. Moore: IVe might as well have floor sweepings. 

Mr. Shawe: They are not floor sweepings. This witness 
has testified that these memoranda record a telephone call 
made to Mr. Vary, who is connected with Bethlehem Steel 
Company. 

I won’t say we are going to tie them up. 

Trial Examiner Bloom: I will reserve a ruling on it. 
Maybe I can figure up something. 

Mr. Shawe: I show you Board’s exhibit for identifica¬ 
tion No. 139— 

Mr. Moore: Mr. Examiner, 1 would like in this case, to 
have an opportunity to object. Mr. Shawe got all the evi¬ 
dence there was on the paper into the record before I had 
any opportunity to object. 

4817 I would like to have the witness in this case iden¬ 
tify it as simply as he can, and let me have the chance 

to exclude it, if I think it should be excluded. 

Trial Examiner Bloom: Which one were you referring 
to, 139? 

Mr. Moore: 140, 141, and 142. He had the witness iden¬ 
tify what they were, and read the substance into the record. 

Everything is in the record that is on those slips. 

Q. (By Trial Examiner Bloom) Generally, Mr. Pinker¬ 
ton, what is this document? A. It appears to me to be a 
report of a correspondent into our office. 

Q. To what does it refer? Generally, what company does 
it refer to, if any? A. It, for some reason, has no designa¬ 
tion on the top of it. 
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Q. (By Mr. Shawe) Is that report taken from the iiles 
of your Agency? A. It was. 

Q. Was it taken from the files concerning the material 
relating to the Bethlehem Steel Company? A. It was. 

Mr. Moore: Well. 

Q. (By Trial Examiner Bloom) Do you know who 
4818 prepared the paper, Mr. Pinkerton? A. The Pitts¬ 
burgh Office prepared the paper. 

Now, wait a minute. The New York Office prepared jthis 
copy. 

Q. Your New York Office? A. Yes. 

Q. You are sure of that? A. I am quite sure of it. 

Q. Will you tell us what all those X’s refer to in there? 

Trial Examiner Bloom: Let’s get the document in evi¬ 
dence, Mr. Shawe, if it is admissible; then you can ask trim 
about the X’s. 

Mr. Shaw: 1 want to have him identify it. 

Mr. Moore: Mr. Examiner, I object to this paper g<} 
into evidence. It is entirely incompetent, irrelevant, jmd 
immaterial. It is not anything. 

When the witness says it is a report, I can’t believe lie in¬ 
tended that, because 1 defv anvone to read it who is notiac- 
customed to reading some kind of foreign language that 
happens to be like this. 

It is just nothing. 

Maybe, as I said before, someone amusing himself Isat 
down at the typewriter, and this is the result. 


But it can't mean anything. It can’t bind my client. 


says it came out of the file, but it was a file that was 
4819 assembled more than a year ago, as I understand it. 

Last August, Mr. Pinkerton said. And last August, 
a year ago. 

I don’t know where it came from. He has got to sljiow 
that originally it came out of the file of the Bethlehem Steel 
Company, in order to have any pertinency whatever so If a r 
as my client is concerned. 

Mr. Shawe: I submit the witness has testified this is a 
report filed by one of the correspondents, and that the re¬ 
port was made either in Pittsburgh or in New York. 

Trial Examiner Bloom: He said New York. 

Mr. Shawe: New York, and it was taken from the tples 
of his agency, and taken from tin* files relating to the otliei 
material concerning the Bethlehem Steel Company. 


mg 


He 
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Of course, it may be in foreign language, and all that, 
but maybe that is the way they write their reports. 

Trial Examiner Bloom: I can read it. 

Mr. Shawe: I could read it too. 

Q. (By Trial Examiner Bloom) Mr. Pinkerton, on the 
first page at the top in parenthesis occur the word second 
copy submitted to Committee. 

Does that have anything to do with the rest of this, do 
you know, or what does that mean? A. This is a copy of 
a document which was—of which a copy was submitted to 
the Committee last August. 

Q. What Committee are you referring to? A. The 

4820 Committee of Civil Liberties. 

Q. Generally referred to as the LaFolletee Com¬ 
mittee? A. That is right. 

Trial Examiner Bloom: I will reserve ruling on that 
139-A as well as 139. 

Does that finish up your exhibits, Mr. Shawe? 

Mr. Shawe: I believe so: 

I believe that is all the exhibits you brought here, is it 
not, Mr. Pinkerton? A. Yes, sir. 

Q. (By Mr. Shawe) Mr. Pinkerton, did you ever at any 
time during the year 1936 have any talks or conversation 
with any officials or representatives of the Bethlehem Steel 
Company with reference to the service that your Agency 
was to render to them? 

Mr. Moore: I object to, that unless the word official is 
defined. j 

Trial Examiner Bloom: Let’s see what the witness thinks 
counsel means by the word official. 

Q. (By Trial Examiner Bloom) What does that mean 
to you, the word officials? A. One of the officers of the com¬ 
pany. 

Trial Examiner Bloom: Is that the way you meant it? 

Mr. Shawe: That is right. 

Trial Examiner Bloom: Let it go at that. 

4821 Mr. Moore: T still object. This witness does not 
know who the officers of the company are, I am sure. 

Trial Examiner Bloom: He may know. He may know 
more about that than he knows about all these papers he 
brought down here with him. 
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Mr. Moore: I don’t know who they are. 1 would not dare 
say. I could get out a list, and read it, but 1 don’t know 
how this witness would know. 

Trial Examiner Bloom: With all due respect to yourself, 
this man still may know. 

A. I don’t recall any such conversation. 

Q. (By Mr. Shawe) Did you have any such conversation 
in 1935? A. I don’t believe I ever had any conversation 
until I met Mr. Larkin here. 

Q. You mean today ? A. Today. 

Mr. Shawe: Mr. Examiner, we would like to excuse Mr. 
Pinkerton at this time. We have not completed our direct 
examination, of course, until Mr. Pinkerton brings in the 
rest of the documents subpoenaed. 

And we will resume our direct examination when he pro¬ 
duces those documents here Monday. 

Trial Examiner Bloom: Well now, I don’t suppose they 
can very well complete until he brings in these dbcu- 
4822 ments. 

As to Mondav or Tuesdav, now 1 wonder if one 
of you other two gentlemen will be good enough to find put 
whether you will be ready to go ahead with Mr. Rutledge 
Monday. If so, my guess would be that you will probably 
take a good part of the day with him, between direct and 
cross examination. 

Mr. Moore: 1 will guarantee that. 

Trial Examiner Bloom: I would— 

Mr. Moore: I think we might take a minute and straight¬ 
en out the record. 

Trial Examiner Bloom: Off the record. 

1 

(There was a discussion off the record.) 

Trial Examiner Bloom: I should like to instruct thpse 
who were subpoenaed this morning. 

Mr. Robert A. Pinkerton will return Monday. 

Mr. Stiles, you were to appear here this morning, ajid 
of course, the subpoena remains in effect until you ajrc 
called to testify. 

Mr. Rossiter, you will bo here Monday, and Mr. Hunt. 

Mr. Larkin was excused until today, and he will be hejre 
Monday. 

Is there anyone else? 
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(There was a discussion off the record.) 

Trial Examiner Bloom: We will adjourn until nine 
4823 thirty Monday morning. 

(Whereupon, at 5:30 o’clock p. m., October 8, 1937, the 
hearing was adjourned to 9:30 o’clock a. m. October 11, 
1937.) 

4828 “Caption in Board Case designated as No. C-170, 
R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Monday, Octo¬ 
ber 11, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock a.m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. Shawe, 
Esqrs., Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore, and E. Fontaine Broun, Esqrs. of the 
firm of Cravath, de Gersdorff, Swaine & Wood, (15 
Broad Street, New York, N. Y.) on behalf of Re¬ 
spondents, Bethlehem Steel Company, and Bethle¬ 
hem Steel Corporation. 

4829 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

For the record, I wish to state that 1 have been definitely 
advised by the National Labor Relations Board that there 
will be no further Saturday sessions. 

Daily hearings will continue from 9:30 a. m. to 5:30 p. m. 
with an hour and a half for lunch. 

Mr. Rutledge, you were to return this morning. You 
weren’t here Friday afternoon when we had a discussion 
as to whether or not we would go ahead with you at this 
time. In view of the fact that you wanted to get out of 
the city Wednesday, and in further view of the fact that 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2513 

there were other witnesses who have also been subpoenaed 
to be present today, and who will probably take up ihrec 
or four days of this week' from present indications), we 
though that you could be excused until next Monday, j 

By that time, as I understand it, you would have tjiken 
your few days vacation and returned. 

Mr. Rutledge: May 1 ask to have that made Tuesday, of 
next week? I don’t like to drive on Sunday. 

Trial Examiner Bloom: I don’t suppose there is any 
special objection to that. Very well, then—who has a 
calendar. 

Mr. Rutledge, you will return here on Tuesday, October 
19th, at 9:30. That means, of course, that you j will 

4830 bring all your various documents with you that'you 
have been bringing day by day. 

Mr. Moore: Excuse me, somebody’s mathematics must lx* 
wrong. October 19th is Sunday. I guess we have different 
calendars. 

He is right. 1 have the wrong side of my calendar. 

Trial Examiner Bloom: That is Tuesday, October 19th, 
at 9:30 a. m. 

Mr. Rose: The subpoena remains in full force? 

Trial Examiner Bloom: Oh, yes, of course. He has been 
sworn, he has testified, he came here under subpoena, and 
he will be back here next Tuesday, just as he has been re¬ 
turning every day, with the documents. 

Mr. Moore: What does that mean about examining the 
records ? 

Trial Examiner Bloom; There is no examination of the 
records, as I understand it, while Mr. Rutledge is out of 
the city. 

Mr. Moore: That means, then, the examination will not 
be completed until after he has returned ? 

Trial Examiner Bloom: I don’t know. Have you com¬ 
pleted your examination ? 

Mr. Rose: There are certain aspects of it, as I under¬ 
stand it, that have not been completed. But, of couijse, 
there will be no objection while he is away. 

4831 Trial Examiner Bloom: Mr. Rutledge, when are 
you leaving town? 

Mr. Rutledge: Wednesday morning. 

Trial Examiner Bloom: If the gentlemen who have been 
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going over the records would care to do so today and to¬ 
morrow, would there be any objection on your part? 

Mr. Rutledge: No, no objection. It is perfectly all right. 

Trial Examiner Bloom: Would you have any objection, 
Mr. Moore? 

Mr. Moore: No, I think it should be done. 

Trial Examiner Bloom: So that when you get here on 
Tuesday morning there will be no further examination. 

Mr. Moore: I was surprised to be told this morning by 
my secretary whom I left here, that there was only two 
hours work done on it since we adjourned, Friday after¬ 
noon. 

Trial Examiner Bloom: At any rate, if they want to ex¬ 
amine the records, you will be available ? 

Mr. Rutledge: Yes, today or tomorrow. Thanks very 
much. 

Trial Examiner Bloom: Thank you, sir. 

Are you ready to go ahead with Mr. Pinkerton? 

Mr. Shawe: Yes. 

Robert A. Pinkerton a witness called by and on 
4832 behalf of the National Labor Relations Board, being 
previously sworn, resumed the stand and testified 
further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Shawe) Mr. Pinkerton, in your testimony 
Friday, I believe you referred to the word “correspon¬ 
dent” on numerous occasions. 

Will you tell us just what a correspondent is? 

Mr. Moore: I object, Mr. Examiner. I think it is already 
in the record. 

Trial Examiner Bloom : As I recall, the record shows 
that they purchase information from correspondents. I 
don’t recall that a definition of the word “correspondent” 
has been given. 

The objection is overruled. 

A. A correspondent is an individual not in the employ 
of the agency, with whom we make an agreement to pur¬ 
chase information, whatever information he may have of 
use to the agency. 

Q. (By Mr. Shawe) Who employs him ? A. As a rule, the 
Assistant Superintendents in the various offices. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. Sf515 

Q. When he operates, does he disclose his identity? A. 
I would say, in most cases. 

Q. He discloses his identity? A. I believe he does in 
most cases. Discloses his identity to whom ? 

4833 Q. To the public in general. A. Not to the public. 
Q. To whom does he disclose his identity ? A. I 

thought you had reference to disclosing his identity to the 
Superintendent, or whoever engages him. 

Q. In other words, the only one to whom he discloses his 
identity is the person who hires him? A. That is true! in 
the majority of cases. 

Q. What is an operative? A. An operative is an individ¬ 
ual carried on the payroll of the agency, and in the emp}ov 
of the agency. 

Q. Who engages an operative? A. As a rule, the As¬ 
sistant Superintendents, sometimes the Superintendents. 
Q. Does the operative disclose his identity ? 

Trial Examiner Bloom: To whom? 

Q. (By Mr. Sliawe) To the public generally? A. In md>st 
cases he does. In some cases he does not. 

Q. Well, for instance, in what cases would he disclose his 
identity? A. He might disclose his identity in the investiga¬ 
tion of a claim for an insurance company, a minor claim for 
an insurance company, a case of food poisoning, where! a 
statement was required to be taken—something of that sort. 

Q. And in what type of cases would his identify 

4834 not be disclosed? A. Any type of case where it might 
be dangerous for his identity to be known to t^ic 

public. 

Q. What type of cases are considered dangerous? A. 
Well, as a rule, the identity of the operative would never 
be disclosed in a criminal case. 

Q. Any others? A. Yes, any investigation of any persons, 
a communist investigation, or an investigation of radical^, 
any investigation of that type. 

Q. Any others? A. That is all at the present time, 
say, in a general way, that is all at the present time. 

Q. What do you mean by communist investigation? A. 
An investigation of persons connected with the communist 
party, or supposed to be connected with the communist 
party. 

Q. And what do you mean by a radical investigation? A 
Investigation of persons with radical tendencies. 
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Q. (By trial Examiner Bloom) What is a radical tend¬ 
ency? A. Well, it is hard for me to explain. It would be 
any person having ideas, or concepts, directed toward the 
overthrow of the government, or local government, doing 
damage to property, sabotage. 

Q. (By Mr. Shawe) When an operative, or a correspon¬ 
dent, operates secretly, or when he operates as you 

4835 stated before when he doesn’t disclose his identity, 
do you have a particular way of designating him? 

A. Yes. 

Q. How are they designated? A. They are designated 
by what we call an arbitrary designation, which is either 
arbitrary initials, or a number. 

Q. When you mean arbitrary, do you ever use the initials 
of the particular individual? A. No. 

Q. How do these operatives or correspondents report to 
your agency ? 

Mr. Moore: Well, I think that is a little bit cloudy. 

Mr. Shawe: I will withdraw that. 

Q. (By Mr. Shawe) Do the correspondents keep in touch 
with your agency? A. Yes. 

Q. In any wav? A. Yes; Either they keep in touch with 
the agency themselves or else our Assistant Superinten¬ 
dent, or person handling the work, will get in touch with 
them. 

Q. Do they prepare any written reports? A. They do in 
some cases. They do in some criminal cases. In other 
cases, they report verbally. 

Q. Are there any other cases where they prepare written 
reports? A. There probably are. I can’t state def- 

4836 initely that there are, but there probably are other 
cases. 

Q. How about the cases concerning communist investi¬ 
gations ? A. They probably would in some, and they prob¬ 
ably would not in others. I can’t say definitely on that 
myself. 

Q. How about cases concerning people with radical ten¬ 
dencies? A. The same applies. 

Q. Well, has your practice in regard to preparing reports 
been changed recently? A. The practice was changed about 
a year ago. 

Q. Do you recall the date approximately? A. It was 
in August. 
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Q. 1936! A. 1936. j 

Q. Do your records show how much was paid by the Beth¬ 
lehem Steel Company for the services rendered by yjrnr 
agency during the year 1936? 

Mr. Moore: I think, Mr. Examiner, he answered that 
question Friday. 

Trial Examiner Bloom: Friday he said he had records 
which would disclose that information. As I understood 
it, he would have that information with him here today. 
That was one of the things, as I recall, which was requested. 
Mr. Moore: Let’s have the question, please. 

4837 (The reporter read the question.) 

Mr. Moore: It is the same question that he answered. 
Trial Examiner Bloom: Well, Friday he thought the rec¬ 
ords would show— 

Mr. Moore: I understood him to say the records would 

not show. It would have to be determined by calculation. 

* 

Trial Examiner Bloom: Well, he said it was month by 
month. 

Mr. Shawe: And then they would only have to be added 
up. 

Mr. Moore: Yes, but the records don’t show' it. 

Trial Examiner Bloom: If thev show' month bv month, it 


would seem to me they w r ould show it. 

Mr. Moore: He said each month was dealt with sep¬ 
arately and it w'as paid at the end of the month, and in 
order to determine w'hat was paid for the year, it would 
have to be added up. 

Now’, the question is, do the records show? 

Trial Examiner Bloom: Ask specifically what the records 
show 7 . 

Q. (By Mr. Shawe) What do the records show’ with re¬ 
gard to the amount of money paid by the Bethlehem Steel 
Company for services rendered by your agency during 
1936? A. The records show’ the sums by month, and in ac¬ 
cordance with your request, I ascertained the figures fjor 
the year of 1936. May T refer to the memorandum? 
4838 Q. Yes, sir. 

Mr. Moore: As I understood, Mr. Examiner, this 


is for services? 

Trial Examiner Bloom: What was that question? 
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Mr. Moore: I want to know what the question is. 

Trial Examiner Bloom: In other words, you want to make 
the distinction between services— 

Mr. Moore: I just want to be sure. 

Trial Examiner Bloom: Whether it is limited to services 
or includes expenses. 

(The reporter read the question.) 

Trial Examiner Bloom: It is limited to services. 

Mr. Moore: Yes, I wanted to make it clear. 

Q. (By Mr. Shawe) Do your records also show the ex¬ 
penses incurred.' 

Mr. Moore: Wait a minute. We don’t have an answer. 

Mr. Shawe: I withdraw it. 

A. (By the witness) In view of the distinction made, I 
do not have the figures showing services only. 

Q. (By Mr. Shawe) What do your figures show? 

Q. (By Trial Examiner Bloom) Xo, what records do you 
have? What records did you investigate, Mr. Pinkerton? 
A. I instructed our Treasurer to compute the amounts billed 
the Bethlehem Steel during the year 1936. 

4839 Q. (By Mr. Shawe) Do you also have those amounts 
for the year 1935? A. I do. 

Q. Do you also have the amounts for the year 1937? A. 
Xo, sir. 

Q. What do your records show for the year 1935? 

Mr. Moore: Xow, I object to that, Mr. Examiner. The 
records, as I understand it, are in evidence, and he has told 
us already what the records show, except he has not shown 
the amounts month by month. 

Trial Examiner Bloom: I don’t know. Are all the rec¬ 
ords in evidence? 

Mr. Shawe: I haven't got the records. 

Mr. Moore: As 1 understand it, the ledger sheets, all of 
the ledger sheets, relating to the Bethlehem accounts for 
the year 1935, the year 1936—I am not sure about 1937— 
are in evidence. 

Mr. Shawe: Mr. Examiner, I don’t believe there is any 
evidence in the record that shows all the ledger sheets for 
1935 and 1936, have been brought here. 1 believe he testi¬ 
fied that he had only brought those that were in a partic¬ 
ular file at a particular time. 
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Trial Examiner Bloom: Well, this particular informa¬ 
tion seems to be different anyhow. 

Mr. Moore: Yes, but it is all in the records and he l|as 
told us what the records show. 

4840 Now’, the witness is being asked for something tljiat 
is not in the record. T have no objection to that 

it is made clear what we are going to have. 

It is perfectly clear that the answer the witness woikld 
have made would have been figures that would have been 
wi’ong. 

Q. (By Trial Examiner Bloom) Tell us specifically. Yjou 
have had a check made back in New York, as I understood 
it, of certain items. 

Now% what were those items generally, before you gi 
any figures? What do they consist of? A. They w r ere t|he 
amounts billed for services and expenses. 

Trial Examiner Bloom: Is that cleared up? 

Mr. Moore: Yes, that clears up what the record w|ill 
show. I would like to find out whether there has been in¬ 
troduced in evidence all of the ledger sheets for 1935 atid 
1936, if that is a proper question. 

Q. (By Trial Examiner Bloom) Can you tell us, Mr. 
Pinkerton? A. I do not think all the ledger sheets were 
introduced for 1936. I believe that all of them are in for 
1935, and I believe that all of them are in for 1936 up to 
either October 1st or November 1st. 

Q. Now you can give us these figures. A. You 

4841 asked for the year 1935? 

Q. That is right. A. The total amount billed to 
the Bethlehem Steel is $2,845.37. 

Q. (By Mr. Sluiwe) How much was billed for the year 
1936? A. For the year 1936, the total amount billed w^s 
$16,022.66. 

Q. Have those bills been paid? A. I believe they have. | 

Q. For the years 1935 and 1936? A. I believe they ha\je. 

Q. May I see that memorandum, please? Is that tabu¬ 
lation you have broken down in any way according to tl|ie 
towms wherein the Bethlehem had their various plants? 
A. The tabulation is broken down as to the towns wheje 
services w’ere performed. 

Q. Well, take the year 1935. Will you tell us how mudh 
was billed to the Bethlehem Steel Company for services 
rendered in Johnstown, in 1935 ? A. There— 
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Mr. Moore: Now, just a moment. That question is for 
services, is it ! 

Q. (By Mr. Shawe) The services and expenses as tabu¬ 
lated there. A. There was no amount billed to the Bethle¬ 
hem Steel Company at all for services at Johnstown in 1935. 

Q. Well, how much was billed in 1936? A. In 1936, 

4842 $3,563.93. ! 

Q. What other towns do you have listed there—and 
will you read the amounts spent in 1935 in these particular 
towns that were billed to the Bethlehem Steel Company for 
the services rendered in each particular town, and expenses 
that were billed to the Bethlehem Steel Company, for ser¬ 
vices rendered in the particular towns as listed there? 

Mr. Moore*. Just a minute. May I have the question? 

(The reporter read the question.) 

Mr. Moore: I am not sure, Mr. Examiner, whether that 
means the total amount billed, that is, the total amount 
billed for services and disbursements, or whether he is ask¬ 
ing for them separately. 

It only means I will have to clear the record up, and it 
will save time to get the answers to the questions clear to 
start with. 

Mr. Shawe: Mr. Examiner, I think the witness has tes¬ 
tified it isn’t broken down by the expenses. 

Trial Examiner Bloom: When you put your question, 
state it specifically, and then the record is absolutely clear. 

Mr. Moore: Just to show, the previous question he asked 
was, what amount it was tq Johnstown for services, and the 
answer was no amount. What amount for 1936, and he has 
given— 

Trial Examiner Bloom: No, to the previous question he 
added expenses. 

4843 Mr. Shawe: I will withdraw the last question, and 
rephrase it. 

Trial Examiner Bloom: Yes, rephrase it. 

Q. (By Mr. Shawe) Will you read into the record, Mr. 
Pinkerton, the total amount of money billed to the Beth¬ 
lehem Steel Company for services and expenses for the 
years 1935 and 1936, and break it down according to the 
towns wherein the services were rendered? 

Mr. Moore: Now, may I have the question, please? 
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(The reporter read the question.) 

Trial Examiner Bloom: “And expenses incurred”. Acid 
that into the question so that the end will be the same as 
the beginning was. 

Mr. Moore: Well, I don’t know that that is important, btat 
I don’t suppose the expenses were incurred in the towiis. 
They may or may not have been. Railroad fares, for in¬ 
stance, would not. 

Trial Examiner Bloom: I didn’t mean in the towns. |I 
meant expenses incurred. 

Mr. Moore: But his question was in the towns, that is all. 

Trial Examiner Bloom: Apparently their records do al¬ 
locate certain of the expenses to certain towns, because 
they have lumped it that way apparently. 

4844 Mr. Moore: I suspect what it means is expenses 
incurred in connection with the rendering of the 
services in certain towns. 

Now, the only— 

Trial Examiner Bloom: And that apparently is the way 
the records are made out. 

Mr. Moore: The only other point, is that this witness is 
asked to read something into the record. I think that memo¬ 
randum ought to be used to refresh his memory, unless ve 
can have more knowledge of what he is going to read in. 

Trial Examiner Bloom: Let’s see what lie is going to 
read. 

Mr. Shawe: Just a minute. I don’t think— 

(Mr. Moore examined the documents.) 

Trial Examiner Bloom: Mr. Rose, do you wish a short 
recess at this time ? 

Mr. Rose: Just a minute, Mr. Examiner. 

(Whereupon, there was a short discussion olf the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Q. (By Mr. Shawe) Will you tell us, Mr. Pinkerton? 

Trial Examiner Bloom: Just a minute. Is there a ques¬ 
tion pending? 

Mr. Moore: I don’t know. I thought there was a recessl. 

Trial Examiner Bloom: I started to make one. 
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4845 Q. (By Trial Examiner Bloom) Go ahead, Mr. 
Pinkerton. A. In the year 1935, the amount of $2,- 

845.37 was billed to the Bethlehem Steel Company in con¬ 
nection with services and expenses at Bethlehem, Penn¬ 
sylvania. 

Mr. Moore: May we have that again? At Bethlehem, 
Pennsylvania, the year 1935, is it? And the figure? 

Trial Examiner Bloom: $2,845.37. 

Mr. Moore: Thank you. 

A. In 1936— 

Q. (By Mr. Shawe) Just a minute. Was there anything 
billed to the Bethlehem Steel Company for services ren¬ 
dered in connection with anv other citv in the year 1935? 
A. 1 don’t think so. 

Q. Well, do your records indicate? A. They indicate not. 
Now, I am not positive on that, Mr. Counsel. I believe that 
is correct as I stated. 

Q. You had a search made for those figures, did you not? 
A. Yes, but your request, as I recall it the other day, men¬ 
tioned certain places, and the search was originally made on 
those places as mentioned by you. 

Q. What places was your search made for? A. I think 
you requested Sparrows Point, Bethlehem, Johnstown, and 
Buffalo. | 

Q. Was there a search made to show the amount paid by 
the Bethlehem Steel Company for services rendered in con¬ 
nection with their plant at Sparrows Point, Mary- 

4846 land, and expenses? A. The search was made to 
show the amount billed to the Bethlehem Steel Com¬ 
pany in that connection. 

Q. In the yea r 1935 ? A. Yes. 

Mr. Moore: Now, just a moment. Billed in 1935 or billed 
for services and disbursements for 1935? 

Q. (By Mr. Shawe) For 1935. A. 1 don’t understand 
your question. 

Mr. Moore: I take it services might be rendered the last 
day of December and billed the following year. 

Trial Examiner Bloom: The question is, Mr. Pinkerton, 
were there any bills rendered for services rendered during 
1935, or were the bills rendered in 1935? That is the dis¬ 
tinction. 

Mr. Moore: I take it what he is referring to is bills for 
services rendered in 1935 and disbursements made in 1935. 
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A. (By the witness) That is correct. 

Q. (By Mr. Shawe) Do your records indicate any sijich 
disbursements, or bills, rendered for the year 1935, for ser¬ 
vices and expenses rendered in connection with Sparrojws 
Point, Maryland '/ A. No, they do not. 

Mr. Shawe: May 1 have the question and the answer 

(The reporter read the question and the answer.) 

Mr. Shawe: 1 withdraw the last question and answer ajnd 
make a motion it be stricken from the record. 

1847 Mr. Moore: 1 think 1 have some objection to that. 

Trial Examiner Bloom: Let it stand. 

Mr. Shawe: All right. 

(*>. (By Mr. Shawe) Do your records show whether there 
were any bills rendered to the Bethlehem Steel Compajiy 
for services and expenses in connection with their plant |at 
Lackawanna, New York, in the year 1935 / 

Air. Moore: 1 will object to that, Air. Examiner. Let line 
have the question read so 1 have it clearly in mind. 

(The reporter read the question.) 

Air. Aloore: Now, we have thrashed that out enough in 
connection with that plant. The witness has stated pre¬ 
viously it was not rendered in the plant or in connection 
with the plant, but rendered in a particular locality. 

I don’t think we ought to try to smuggle in here a statje- 
nient about rendering services in the plant. 

Air. Shawe: Services rendered in Lackawanna and billed 
to the Bethlehem Steel Company are certainly services 
rendered in connection with the plant at Lackawanna. 

Trial Examiner Bloom: What is the question now/ Re¬ 
phrase the question. Put another question so we won’t 
have to go over it. 

Q. (By Mr. Shawe) Does your record show whether theij-e 
were any bills or invoices rendered to the Bethlehem Steel 
Company for services and expenses that might have 
4848 been incurred in rendering such services to the Beth¬ 
lehem Steel Company at Lackawanna, New York/ 

Air. Aloore: I object to it—‘that might have been in¬ 
curred’. We are not dealing with what might have been 
possible. 
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Q. (By Mr. Shawe) Expenses which were incurred in . 
the year 1935. A. Our records do not show any. 

Q. Does that mean no services were rendered in Lacka¬ 
wanna in 1935? A. As far as I know, it does, yes. , 

Q. Does your record show whether the Bethlehem Steel 
Company was billed for any services or expenses that were 
incurred in connection with rendering such services in i 
Johnstown in the year 1935? A. They do not. 

Q. Does that mean that no such services were rendered 
in Johnstown in the year 1935? A. As far as I know, it 
does. i 

Q. Well, if such services were rendered, they would be in 
the record, would they not? A. They ordinarily would be. 

Q. (By Trial Examiner Bloom) Well, would they, or 
wouldn’t they be? I mean, would they appear in the rec¬ 
ord? A. As 1 say, Mr. Examiner, as far as I know, they 
would appear in the record, and our records do not 

4849 show such services or expenses. 

Q. (By Mr. Shawe) Do your records show whether 

your agency billed the Bethlehem Steel Company for any 

services or expenses that were incurred in connection with 

rendering such services in Baltimore, Maryland, during the , 

vear 1935? A. Tliev do not. 

• * 

Q. Does that mean that no services were rendered in 
Baltimore, Maryland, to the Bethlehem Steel Company 
during the year 1935? A. As far as T know, it does. 

Q. If such services were rendered, would they appear on i 
vour records? A. Tliev ordinarilv would. 

• 1 w 

Q. Well, is there any occasion you know of where services 
would be rendered and they wouldn’t appear in your rec¬ 
ords? ! i 

Trial Examiner Bloom: You mean didn’t appear in your i 
records. j i 

Q. Didn’t appear. , 

Mr. Moore: Are you talking about Bethlehem or some , 
other place? I 

Mr. Shawe: Bethlehem. 

A. May I have that question? 

(The reporter read the question.) 

4850 AT i*. Moore: The question has been changed to ser¬ 
vices rendered to the Bethlehem Steel Company, I 

take it ? 
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A. (By the witness) It is possible, and 1—it is possible 
that in connection with services rendered at Bethlehem, 
Pennsylvania, or some other place, that an inquiry or an In¬ 
vestigation might be made at Sparrows Point, or any oti^er 
place which would not show up on this tabulation as ser¬ 
vices performed at Sparrows Point, but would be included 
in the item for services and expenses at Bethlehem, Penn¬ 
sylvania. 

That is, as far as I know, the only exception. 

Q. (By Mr. Shawe) Do your records show whether tfie 
Bethlehem Steel Corporation was billed for any services 
or expenses incurred in connection with rendering such ser¬ 
vices, at Philadelphia, Pennsylvania, during the year 193p ? 
A. They do not. 

Q. Do your records show whether the Bethlehem Stej 
Company was billed for any services or expenses in connejc- 
tion with rendering such services at any other place, wi 
the exception of Bethlehem, Pennsylvania, in the year 193; 
A. They do not. , 

Q. Does that mean that no such services were rendered 
to the Bethlehem Steel Company in the year 1935, besides 
Bethlehem, Pennsylvania? A. With the same explanation 
that 1 made before, 1 will say it does mean that. 

4851 Q. Do your records show whether the Betlilehei|n 
Steel Company was billed for any services and ex¬ 
penses incurred in connection with such services rendered, 
in Sparrows Point, Maryland, in the year 1936? A. The,V 
do. 

Q. How much ? How much was the total amount of billing 
for the year 1936? A. For work in connection with serj- 
vices rendered and expenses at Sparrows Point? 

Q. Right. A. $1,506.93. 

Q. Do your records show’ whether your agency billed the 
Bethlehem Steel Company for services rendered in Lacka- 
w’anna, New’ York, and expenses incurred in rendering such 
services, in the year 1936? A. They do. 

Q. What is the total amount of billing for the year 1936 
at that place ? A. $4,293.35. 

Q. Do your records show’ wiiethor the Bethlehem Steel 
Company w’as billed by your agency for services rendered 
and expenses incurred in connection with rendering sucl^ 
services at Bethlehem, Pennsylvania, in the year 1936? A 
They do. 
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Q. What is the total amount of the bill? A. $4,- 

4852 431.39. 

Q. Do your records indicate whether the Bethle¬ 
hem Steel Company was billed by your agency for services 
rendered and expenses that were incurred in connection 
with rendering such services, at Baltimore, Maryland, in 
the year 1936? A. They do. 

Q. What is the total amount of billing? A. $1,082.49. 

Q. Do your records show whether the Bethlehem Steel 
Company was billed by your agency for services rendered 
to the Bethlehem Steel Company and expenses incurred in 
rendering such services,; at Philadelphia, Pennsylvania, 
during the year 1935 ? A. They do not. 

Q. Do they show any billing for services and expenses 
incurred in rendering such services at Philadelphia, Penn¬ 
sylvania, during the year 1936? A. They do. 

Q. What is the total amount of the billing in 1936? A. 
$37.51. 

Q. Do your records show any other billing for services 
rendered to the Bethlehem Steel Company in the year 1936, 
and expenses incurred in rendering such services? A. 
They do. 

Q. Where was that service rendered? A. At vari- 

4853 ous places. 

Q. What do you: mean by various places? A. A 
number of places not included in the above tabulation. 

Q. Do you mean that it would be for services rendered 
not mentioned in this tabulation? 

Mr. Moore: What do we mean by this tabulation? 

Trial Examiner Bloom: I don’t know. 

Mr. Shawe: I withdraw that. 

Q. (By Mr. Shawe) Do you mean that it would be for 

services not rendered in the towns that vou have alreadv 

• •» 

mentioned? A. I believe that is correct. 

Q. What towns would it include ? A. I can’t answer that 
question. 

Q. What is the amount of the billing for the services ren¬ 
dered in other towns for the year 1936? A. $1,107.06. 

Q. Mr. Pinkerton, you have testified, I believe, that cor¬ 
respondents are not carried on your payroll. Is that cor¬ 
rect ? A. That is correct. 

Q. Who pays the correspondents? A. The agency pays 
the correspondents. 
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Q. What agency ? A. The Pinkerton Agency. 

Q. Well, if the agency pays them, doesn’t the agency 
keep a record of that in some way? A. It—I believe 

4854 they—yes, I am sure a record is kept. 

Q. And is it charged to the company for whom the 
service is rendered? A. It is charged to the company for 
whom the services are rendered. 

Q. Would that come under the item expenses incurred in 
rendering such services? A. It would. 

Q. Do you know whether the Bethlehem Steel Company 
was charged for the money that was paid by your agency 
for correspondents in the services that were rendered by 
vour agency to the Bethlehem Steel Company during tie 
year 1936? A. May I have that again, please? 

(The reporter read the question.) 

A. They were. 

Trial Examiner Bloom: Suppose we take a brief recess. 
The witness is directed not to discuss his testimony wf h 
anyone. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will con c 
to order: 

All right, Mr. Shawe. 

4855 Robert A. Pinkerton, the witness on the stand pre¬ 


vious to the taking of the recess, resumed the stand, 
and testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Shawe) Mr. Pinkerton, 1 believe you stated 
that your Assistant Superintendents or Division Managers 
employ your correspondents. Is that correct? A. The As¬ 
sistant Superintendents, as a rule. 

Q. When you spoke of an investigation, you testified, I 
believe, at the beginning of the session, about an investiga¬ 
tion of radical tendencies, and communist activities. 

How would you go about employing a correspondent to 
report to you on these activities ? 

Mr. Moore: Mr. Examiner, it seems to me the witness has 
said he doesn’t know anything about it. 
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Mr. Shawe: I don't believe the witness said that at all. 

Trial Examiner Bloom: He may answer. 

A. I can’t tell you myself as to what the procedure is in 
that. I have never done it myself. 1 have never been pres¬ 
ent when such a contract was made. 

Q. (By Mr. Shawe) Don't you have any general instruc¬ 
tions that are given to the Correspondents ? A. No, I think 
the Assistant Superintendent would issue such instructions 
as he felt were necessary to the particular job. 

4-856 Q. Weil, does the Assistant Superintendent have 
sole jurisdiction over the matter? A. No, if there 
were any unusual circumstances connected with it, or any¬ 
thing that the Assistant Superintendent was in doubt about, 
lie would probably discuss it with his Superintendent, the 
man in charge of the office, or possibly even with the Divi¬ 
sion Manager. 

Q. Well, are the correspondents located at the place 
wherein the investigation is made ? A. As a rule, they are 
in that locality. 

Q. Do you usually employ correspondents who are fa¬ 
miliar with the particular locality? A. Not always, fre¬ 
quently yes. 

Q. Well, as a general rule? A. Well, I wouldn’t be sure. 
Possibly yes. 

Q. Mr. Pinkerton, when a particular case is assigned by 
your agency, and the Assistant Superintendent in turn em¬ 
ploys a correspondent to report on the particular type of 
investigation that your agency is carrying on for a partic¬ 
ular concern, is the name of that correspondent, or is the 
symbol of the correspondent reporting on such activities 
carried or known in your office in any way? A. I don’t un¬ 
derstand what you mean, known in our office. You mean 
in the individual office handling the individual work? 
4857 Q. Yes. A. And you say are his arbitrary initials 
known ? 

Q. Yes. A. Yes, they are known. 

Q. Is it carried on the reports in any way that he submits 
to your office in reporting on these various activities or 
investigations? A. Such reports as have been made since 
August, of 1936, were made verbally. 

Q. Prior to August, 1936? A. Prior to that, the ar¬ 
bitrary initials of the correspondent, I believe, would ap¬ 
pear on the report. 
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Q. I show you Board’s Exhibit No. 114, and direct your 
attention to 44 (Case DK) ” and ask if that would be the ar¬ 
bitrary initials of the correspondent? A. It would. 

Mr. Moore: May I have that question? 

(The reporter read the question.) 


I am sure I don’t understand the question, 
I think if you see the Exhibit, 


Mr. Moore: 

Mr. Examiner. 

Trial Examiner Bloom: 
it is clear. I recall vaguely 
Mr. Shawe: If you want, I will rephrase it. 

Trial Examiner Bloom: Rephrase the question. Read 
the whole line so there is no question about it. 

4858 Q. (By Mr. Shawe) I show you Board’s Exhibit 
No. 114, and direct your attention to 44 Operation 

Radical Activities (Case DK)”— 

Trial Examiner Bloom: There is no quote there, is 
there? 

Mr. Shawe: I am quoting— 44 Operation— 

Trial Examiner Bloom: Why not referring to the third 
line of the Exhibit? 

Q. (By Mr. Shawe) Referring to the third line of the 
Exhibit, “Operation Radical Activities (Case DK)” q n d 
ask you whether they are the arbitrary initials of a cor¬ 
respondent reporting on the activities as described in t|iat 
journal sheet? 

Mr. Moore: Whether what are the arbitrary initials? 
Trial Examiner Bloom: You mean the initials DK? 

A. (By the witness) The initials DK are the arbitrary 
designation of a correspondent. 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 
117, and direct your attention to the third line beginning, 
“Operations Radical Activities, Johnstown, (Case ML®” 
and ask you if they are the arbitrary initials of a corre¬ 
spondent ? A. They are. 

Q. I show you Board’s Exhibit No. 112, and direct yolur 
attention to the third line which reads, 44 (Case IT)” aiid 
ask you if they are the arbitrary initials of a correspon¬ 
dent? A. They are. 

4859 Q. I show you Board’s Exhibit No. 118, and direct 
your attention to the third line, 44 (Case DT)” aijid 

ask you if they are the arbitrary initials of a correspon¬ 
dent ? A. They are. 
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Q. I show you Board’s Exhibit No. 107, and direct your 
attention to the third line, beginning, “(Case DQ)” and ask 
you if they are the arbitrary initials of a correspondent? 
A. They are. 

Q. I show you Board’s Exhibit No. 106, and direct your 
attention to the third line, “(Case BD)” and ask you if they 
are the arbitrary initials of a correspondent? A. They are. 

Q. I show you Board’s Exhibit No. 110, and direct your 
attention to the third line, “(Case BN)” and ask you if 
they are the arbitrary initials of a correspondent? A. 
Thev are. 

Q. I direct your attention to Board’s Exhibit No. 115, the 
third line, and direct your attention to “(Case NG)” and 
ask you if they are the arbitrary initials of a correspon¬ 
dent? A. They are. 

Q. I direct your attention to Board’s Exhibit No. 113, 
the third line, “ (Case FJ) ” and ask you if they are the ar¬ 
bitrary initials of a correspondent? A. They are. 

Q. I show you Board’s Exhibit No. Ill, and direct 
4860 your attention to the third line, “(Cose IJ)” and 
ask you if they are the arbitrary initials of a corre¬ 
spondent? A. They are. 

Q. I direct your attention to Board’s Exhibit No. 108, 
the third line, “(Case MR)” and ask you if they are the 
arbitrary initials of a correspondent ? A. They are. 

Q. Mr. Pinkerton, is an operative also given an arbitrary 
initial? A. A secret operative is given an arbitrary initial. 
A general operative, when assigned on work where his iden¬ 
tity should not be known, is sometimes also given an arbi¬ 
trary initial. 

Q. Well, is there any other way you can tell the arbitrary 
initial of a correspondent from the arbitrary initial of an 
operative? A. From the journal, the correspondents—on 
the journal the correspondents are always designated by 
the wording, place so and so. 

Q. (By Trial Examiner Bloom) If that doesn’t appear, 
that would mean then that it is an operative rather than a 
correspondent ? A. Otherwise, at the bottom of the journal 
it would read,—Special Operative Blank arbitrary initials 
put on the work. 

Mr. Moore: May I have that complete answer? 
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4861 (The reporter read the answer.) 

Q. (By Mr. Shawe) I show you Board’s Exhibit! No. 
109, and direct your attention to the third line, “ (Casel No. 
201)” Does that refer to an operative? A. I can’t answer 
that positively. 

Q. Do you use figures in some instances? A. In dome 
instances for reporting purposes an operative of an pffice 
will be assigned a number by that office locally. 

Trial Examiner Bloom: Repeat that answer. 

Mr. Moore: I am not sure I got the question. Willlvou 
read the question and the answer? 

(The reporter read the question and the answer.) 

Mr. Moore: Well, I mean the previous question. 

(The reporter read the previous question.) 

see that Exhibit 


ave 


A. (By the witness) May I see tnat Jiixmoit again, 
please. 

Q. (By Mr. Shawe) Certainly. 

A. (Examining document) In view of the wording h^re, 
“Case No. 201,” that probably is a correspondent. 

Q. In other words, some of your correspondents h 
symbols in figures rather than in letters? A. Yes, som^. 

Mr. Moore: He said probably a correspondent, as I [un¬ 
derstood him, not probably an operative? A. Probably a 
correspondent. 

4862 Q. (By Mr. Shawe) When are cor respondents 
given letters—1 mean given figures, as a symbol, 
rather than letters? A. I can’t answer the question, 
don’t know. 

Q. I show you Board’s Exhibit No. 109, and direct your 
attention to the third line, “(Case 201)” and 1 ask you to 
tell us, if you know, if the correspondent in this instance is 
a member of any labor union? 

Mr. Moore: May I have the question, please? 

(The reporter read the question.) j 

A. I do not know. 

Q. (By Mr. Shawe) Do you have any record whijeh 
would show whether the correspondent referred to in thjat 
Exhibit is a member of any labor union? A. I am qu^te* 
sure we do not have. i 
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Q. I show you Board’s Exhibit No. 113, and direct your 
attention to the third line, “Case FJ” and I ask you to tell 
us if that correspondent is a member of any labor union? 
A. I don’t know. 

Q. I show you Board’s Exhibit No. 117, and direct your 
attention to the third line, “Case ML”, and ask you to tell 
us if that correspondent is the name of any labor union? 
A. Is what? 

Trial Examiner Bloom: You mean whether he is 

4863 a member. You said if he is a name. 

Q. (By Mr. Shawe) If that correspondent is a 
member of any labor union? A. I don’t know. 

Trial Examiner Bloom: What was that last Exhibit ? 

Mr. Shawe: Exhibit No. 117. 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 
114, and direct your attention to the third line, “Case DK”, 
and ask you to tell us if that correspondent is a member of 
any labor union, or labor organization? A. I don’t know. 

Q. Would your records indicate, whether the correspon¬ 
dent whose arbitrary initials appear on Board’s Exhibit 
No. 114 was a member of any labor union or labor organiza¬ 
tion? A. I don’t believe so. 

Q. I show you Board’s Exhibit No. 112, and direct your 
attention to the third line, “Case IT”, and ask you to tell 
us if that correspondent is a member of any labor union 
or labor organization? A. I don’t know. 

Q. Do you have any records that would show whether 
the correspondent named in Board’s Exhibit No. 112 was a 
member of any labor union, or labor organization? 

4864 A. I don’t think so. 

Q. I show you Board’s— 

Trial Examiner Bloom: Mr. Shawe, how many more 
do you have of that kind? Why not show them all at once, 
and have him give one answer to it. 

Ask him whether all or any. 

Q. (By Mr. Shawe) Do you know whether the corre¬ 
spondents whose arbitrary initials appear in Board’s Ex¬ 
hibits No. Ill, 108, 118, 107, 106, 110, 115, 116, 109, 113— 
A. Just one moment, please. 

(Examining documents) 

Mr. Shawe: I withdraw No. 116. 
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Q. (By Mr. Shawe) (continuing)—109, 113, 117, ^14, 
112 — 

Mr. Moore: Well, No. 114 has been covered, and also 
117, and also 112. 

Mr. Shawe: All right, I wasn’t sure. I withdraw tha;. 

Q. (By Mr. Shawe) (continuing)—and ask you to tell 
us whether— 

Mr. Moore: No. 109 also. 

Mr. Shawe: That is correct. 

Q. (By Mr. Shawe) (continuing—and ask you to tell us 
whether the correspondents whose arbitrary initials ap¬ 
pear on those Board’s Exhibits are members of any la]}or 
union or members of any labor organization? A. I don’t 
know. 

4865 Q. Do you have any records that would so indi¬ 
cate? A. I don’t believe so. 

Q. Do you have any records in any office of your agency 
that would so indicate? A. Not to my knowledge. 

Q. Mr. Pinkerton, did you testify before a Senate Com¬ 
mittee entitled “Sub-Committee of the Committee on Ed¬ 
ucation and Labor”, during the month of February of this 
year? A. I did. 

Q. Did you or your agency prepare a schedule which was 
rendered to the Senate Sub-Committee on Education and 
Labor of the United States Senate, which showed or indi¬ 
cated the various labor unions and labor organizations! in 
which correspondents or operatives were members? |A. 
We did. I am sorry, I did not think of that when I made 
my previous reply, and for this reason. 

When you asked if we had any records that would show 
whether our correspondents were members of a union, I in¬ 
terpreted it to mean a regular office record. 

What was done in the case that you referred to 

4866 was to ask our Superintendents and our Assistant 
Superintendents in the field of their personal knowl¬ 
edge to state whether the correspondents or operatives jof 
each office were members of a union or not. 

That list was made, as I recall it, on the date of Febru¬ 
ary 11th and covered the correspondents or the operatives 
as of that time. 

It would probably include some of the correspondents 
that you have just questioned me about. It might not ^n- 
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elude some whom were not being used, or not selling infor¬ 
mation to us at that date. 

Q. Do you have a copy of that exhibit, of that list? A. 
I am not certain. It may be we have a copy of it. I am 
not positive. 

Q. Do you have a copy here? A. No, I do not. I am not 
positive whether a copy was retained at the New York Of¬ 
fice or not. 

Q. Mr. Pinkerton, will you get in touch with your New 
York Offices, or any other offices where this list may be, and 
have it sent here as soon as possible? 

Trial Examiner Bloom: Just a moment. 

Mr. Rose: May we have a few minutes recess? 

Trial Examiner Bloom: Yes. The witness is directed 
not to speak to anybody except his attorney. 

(Whereupon, a short recess was taken at this time, 
4867 after which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will 
please come to order. 

Are you ready to go ahead, Mr. Shawe? 

Robert A. Pinkerton, the witness on the stand previous 
to the taking of the recess, resumed the stand and testified 
further as follows: 

Direct Examination (Continued) 

Mr. Shawe: Is there a question pending? 

Trial Examiner Bloom: You asked the witness about a 
certain list; that was pending at the recess. 

Q. (By Mr. Shawe) Will you secure that list for us, 
Mr. Pinkerton? A. I will telephone at the lunch hour to 
our office and find out if there is a complete copy at present 
in existence, but 1 am pretty sure that there is not a copy 
which could be submitted at this time. It will have to be 
drawn up again, and a similar list made. 

Q. (By Trial Examiner Bloom) Maybe we can do it this 
wav. You say that was submitted to the LaFollette Com- 
mittee? A. The original was submitted to the LaFollette 
Committee after our last appearance down there, and, as 
far as I know, it has never been put in evidence, but it is 
among the files. 
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Q. (By Mr. Shawe) Do you have a copy of it in New 
York? 

Mr. Moore: I object to that. He has already 

4868 answered the question. 

Trial Examiner Bloom: The objection is sus¬ 
tained. Well, then, how are we leaving this? 

Q. (By Mr. Shawe) Well, will you make an attempt to 
get it for us? And see if there is a copy in New York? A. 
Yes, I will know after lunch if there is a copy that cou^d be 
sent right down. 

Q. Mr. Pinkerton, will you prepare for us also ^ list 
showing whether the correspondents named on Board’s 
Exhibit No. 113, “Case FJ”— 

Trial Examiner Bloom: Suppose you dictate it, and let 
him have it. 

Q. (By Mr. Shawe) Board’s Exhibit No. 110, Case liN— 

Mr. Moore: What is the first one? 

Q. (By Mr. Shawe) 113, FJ, Board’s Exhibit No.1110 
Case BN, Board’s Exhibit No. 115, Case NG, Board’s (Ex¬ 
hibit No. 106, Case BD, Board’s Exhibit No. 107, Case |DQ, 
Board’s Exhibit No. 118, Case DT, Board’s Exhibit No. 
108, Case MR, Board’s Exhibit No. Ill, Case IJ, Board’s 
Exhibit No. 112, Case IT, Board’s Exhibit No. 114, Case 
DK, Board’s Exhibit No. 117, Case ML, Board’s Exhibit 
No. 109, Case 201—prepare a list of those correspondents, 
showing on the list whether any or all of those correspon¬ 
dents are members of unions and what unions they are 
members of, whether they held any official positions in such 
unions, and whether they reported to your agepcy, 

4869 or to any representative of your agency, on any 
union matters in the year 1936? 

Is that clear, Mr. Pinkerton? A. I am not—in the year 
1936—I am not positive that we can get all that informa¬ 
tion for this reason. Such men as appeared on that jist 
that was submitted to the LaFollette Committee we Ran 
find out about; other men that might not have been on tljiat 
list, that discontinued before the date that that list was Re¬ 
quired, that we may have had no contact with since, m|ay 
not even know where they are, I may not be able to get. j 

I will make an effort and see what I can get. 

Q. Well, your records will indicate who these particular 
correspondents are, will they not? A. They will. 
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Q. In other words, can you refer to these arbitrary ini¬ 
tials and look at anv other records and find out the names 
of these individuals. 

Mr. Moore: What is the question ? 

Mr. Shawe: I will withdraw the last question. I will 
rephrase it. 

May I have the last question previous to the one I with¬ 
drew? 

(The reporter read the question.) 

Q. (By Mr. Shawe) Will you also make an attempt dur¬ 
ing the lunch hour to get that information for us, 

4870 Mr. Pinkerton? A. I don’t understand what infor¬ 
mation you want. 

Q. This information I have just requested with refer¬ 
ence to the correspondents listed on Board’s Exhibits that 
I just read, the information concerning whether they are 
members of unions. A. I don’t think I can get that at the 
lunch hour. 

Q. Well, I mean will you make the attempt to get it, and 
have it forwarded here as soon as possible? A. I will make 
an attempt, but I think I will probably have to do most of 
that myself. I will make the attempt if you want me to. 

Mr. Moore: I suppose, Mr. Examiner, that I have no 
right to object to their asking this witness to spend his 
time any way he pleases. 

I reserve my right to object, of course, when any attempt 
is made to put in any such evidence. It is perfectly clear 
we are not concerned with that evidence. They might have 
had many men who happened to be members of unions, but 
if they were not working on work for us, and were not re¬ 
quested to get any information with reference to those 
unions, for us, we are not concerned in it. 

I might have hired an automobile driver to take me dowm 
to luncheon, but if he happened to be a member of a union 
I am not concerned with it. It doesn’t make any difference 
to me. 

4871 Trial Examiner Bloom: Well, there is certainly 
nothing pending on it now’. 

Mr. Moore: He can ask him to write a story about the 
Bible. I am not bound by it. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. $537 


Trial Examiner Bloom: We are not talking about the 
Bible. I mean, when it comes in, we will discuss it. 

Mr. Moore: The witness is asked to prepare something 
which, on its face, is clearly incompetent. 

Trial Examiner Bloom: It may be competent. I don’t 
know. 

Q. (By Mr. Shawe) Mr. Pinkerton, in the list that ^ou 
prepared for the Senate Committee, did you not give a list 
showing the number of correspondents that reported] on 
union matters and the number that were members of 
unions ? 

Mr. Moore: It seems to me, Mr. Examiner, there are 
two questions wrapped up in one. I don’t know how he can 
answer. 

Mr. Shawe: I will break it up. 

Q. (By Mr. Shawe) In the list you prepared for the Sen¬ 
ate Committee, did that list show whether any of your cor¬ 
respondents reported on union matters? A. A separate 
list did show that—a list separate from the one you first 
referred to. 

Q. Do you have that separate list? A. It is the same 
sort of a proposition. I don’t think we have a copy at this 
time that we could submit. It would have to be pe- 
4872 constructed. 

Q. (By Trial Examiner Bloom) Was that list pub¬ 
lished? A. No, the same situation applied as far as I know. 
After we were down at the hearings, it was not put in the 
record, was not put in evidence. 

Q. (By Mr. Shawe) Mr. Pinkerton, don’t you have a^y 
record in either your New York Office or in any of the oth|er 
offices wherefrom you could take these arbitrary initials of 
correspondents and check these arbitrary initials with yojur 
other records and determine whether these correspondents 
were members of unions? A. Well, I think I can construct 
that list we have been talking about, which will probably 
show what you want it to. The way that was done, we h^d 
to ask many of our people as to their own knowledge—}-I 
mean they didn’t have a record of it. It was just what thc^y 
knew. 

Q. Mr. Pinkerton, I show you Board’s Exhibit for Iden¬ 
tification No. 139. 
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I direct your attention to the third line, CMR, Case DK, 
and ask you to tell us what the Case DK refers to? A. It 
refers to the arbitrary designation of a correspondent, or 
it is the arbitrary designation of the correspondent. 

Q. Now, I show you Board’s Exhibit No. 114 and direct 
your attention to the third line, Case DK, and ask 

4873 you to tell us if the correspondent referred to in 
Board’s Exhibit No. 114, is the same correspondent 

referred to in Board’s Exhibit for identification No. 139? 
A. You ask if it is the same correspondent? 

Q. Yes. A. It is. 

Q. I show you Board’s Exhibit No. 114, and direct your 
attention to Case DK and ask you if this correspondent did 
any work in connection with the service that your organ¬ 
ization rendered to the Bethlehem Steel Company in Johns¬ 
town in the year 1936? A. 1 assume that he did. 

Mr. Moore: Wait a minute. I move to strike it out. We 
don’t want any assumptions, Mr. Pinkerton, please. Yes, 
or no. 

Q. (By Trial Examiner Bloom) Tell us what you know 
about it, Mr. Pinkerton. A. All I know is that the journal 
calls for such work—the journal says, purchased informa¬ 
tion from someone in Johnstown. 

Q. Yes— A. And it was written in 1936. 

Q. (By Mr. Shawe) Can you tell us whether Board’s 
Exhibit No. 139 for identification was prepared by DK, and 
submitted to your agency or representative of your agency? 

Mr. Moore: What is the question? 

4874 (The reporter read the question.) 

Mr. Moore: The question has already been answered. 
When the Exhibit was offered, he said he didn’t know 
about it. 

Trial Examiner Bloom: Apparently he seems to know 
a little more today than he did the other day, for he did 
tell us this time a little more about who DK was and more 
about the document. 

Mr. Moore: He said before that he didn’t know who 
DK was, and all he says now is that they are the same 
person, and I assume that is based upon the fact that they 
are the same initials. 
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Trial Examiner Bloom: The witness says they are the 
same person. 

Mr. Moore: He says what was the same ? 

Trial Examiner Bloom: The Dk on both documents,| as 
I understand it, is the same individual. The DK on pne 
was the DK on the other; if I am wrong— 

Mr. Moore: No, I understand that he said the DKj in 
each case was the same individual, the same correspondent, 
I think he said, but that has nothing to do with this docu¬ 
ment, No. 139 for identification. 

Trial Examiner Bloom: Well, he was referring to docu¬ 
ment No. 139 and to document No. 114, as I understood it. 

Mr. Moore: My only point was, he has already answered 
the question, but if you think he knows more today 

4875 than he did then about it,— 

Trial Examiner Bloom: He has had a couple of 
days to think about it, and he may know a little more ab^ut 
it. If he knows, there is no reason why he shouldn’t 
tell us. 

Go ahead. 

A. (By the witness) This document in its present form 
is not what was submitted by the correspondent, but the 
correspondent submitted a report upon which this docu¬ 
ment is based. 

Q. (By Trial Examiner Bloom) In what respect is tljiis 
different from the report that was submitted by the cor¬ 
respondent? I am referring to Board’s Exhibit No. 139. 

Mr. Moore: If you know. 

Trial Examiner Bloom: Certainly, if you know. 

A. I know only in so far as I know what the general pro¬ 
cedure was in handling this type of a situation. I didn’t 
see it done, therefore I don’t know of my own knowledge. 

Q. (By Trial Examiner Bloom) What was done in the 
general situation, and then we will find out— 

Mr. Moore: Oh, I think I have a right to object to a 
question asked by the Examiner just as much as I do py 
anybody else. 

Trial Examiner Bloom: Certainly, you do. 

Mr. Moore: I am not bound by what was done in ahy 
other case. 

Q. (By Trial Examiner Bloom) Tell us what wfrs 

4876 done in this case, to the best of your knowledge. A. 
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Well, I can't state of my knowledge that I know ; 
what was done. i 

Q. Who would know? A. The person—the person that— 

I am not sure who the person was that drew up this re¬ 
port. . i 

Trial Examiner Bloom: Well, it says on the top—the 
reason I ask is I don’t want to have an examination of | 
your entire personnel, Mr. Pinkerton, and if you could tell j 
us who did this, we could call him and get rid of it. A. The j 
procedure in submitting— 

Mr. Moore: I object to stating procedure entirely, Mr. ; 
Examiner. This appears on the face of it that it is nothing 
but a piece of paper that somebody used with a type¬ 
writer—it isn’t anything. 

If you call it a report, it is a misnomer. 

Trial Examiner Bloom: It may be a report. 

Mr. Moore: It can’t be a report. 

Trial Examiner Bloom : 1 think it easily could be. 

Mr. Shawe: Mr. Examiner, I submit there is evidence 
in this record which shows DK is a correspondent employed 
by the Pinkerton Agency which rendered services to the 
Bethlehem Steel in Johnstown in 1936, which is on Board’s 
Exhibit No. 108; it shows who DK is, and this witness has 
testified it is the same DK who prepared this report, 
4877 or from which this report is prepared, and I submit | 
it is more than a piece of paper somebody picks up 
from the floor. 

Mr. Moore: Mr. Examiner, it is in the nature of a cross 
word puzzle. Anybody could take it, fill in the blanks, and 
make it any kind of a story he wanted to and I submit un- 
der those circumstances it isn’t an exhibit. It can’t be 
referred to as an exhibit or a report. 

Q. (By Mr. Shawe) Where was this copy made? A. I 
believe that was made at New York. 

Q. In your offices ? A. I believe it was, yes, sir. 

Q. And from what is it made? A. Originally from the j 
correspondent’s report to the agency. 

Q. Where is this postmarked what is the place wherein 
this report is dated and prepared? A. The date line on \ 
this document reads Johnstown, Pa. 

Q. Did you render any services in 1936 in Johnstown, , 
Pennsylvania, to any organization besides the Bethlehem 
Steel Company? A. I don’t know. 
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Q. Can you tell us, Mr. Pinkerton, what purposes I are 
served by these various x’s in this document? 

Mr. Moore: Oh, I object to that. It is entirely an un¬ 
reasonable question. What purpose is to be served byjx’s. 

Trial Examiner Bloom: I will sustain the otjjec- 

4878 tion. 

Q. (By Mr. Shawe) Mr. Pinkerton, can you tell 
us what those x’s are? 

Mr. Moore: I object to that, Mr. Examiner. X’s—I can 
answer that. The record show’s it. I 

Q. (By Mr. Sliaw’e) Mr. Pinkerton, do those x’s refeil* to 
anything else besides x’s in your mind? 

Mr. Moore: I don’t move to strike that out, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: No, I think we will leave thatjin. 

Go ahead, Mr. Shawe. | 

A. They don't refer to anything else, I don’t think. | 

Q. (By Mr. Shaw r e) Do they mean anything else to ycju? 
A. They were placed in the report for the purpose of elimi¬ 
nating names of persons or places or times which jvve 
thought might tend to reveal the identity of the man mak¬ 
ing the report. 

Q. With the exception of the elimination of the names, 
and the indentity of other persons who you thought should 
be eliminated, is that report substantially the same as the 
report submitted by your correspondent in Johnstown? j 

Mr. Moore: If you know. 

Mr. Shawe: I submit, Mr. Examiner, that applies to 
every question. 

Trial Examiner Bloom: All right. Don’t qui|b- 

4879 ble over every question. 

Q. (By Trial Examiner Bloom) Do you under¬ 
stand the question? Aside from the x’s, is it substantially 
the same as the report submitted by your correspondent? 
A. I understand the question. I don’t understand wdieth^r 
I have the knowledge or not. 

Q. If you don’t know, it is easy enough to say so. I mean 
we don’t w’ant you to tell us anything you don’t knowr any¬ 
thing about, Mr. Pinkerton. A. I will have to answer I 
don’t know. 

Q. Who would know about this document, so that the 
Board won't go through this same thing with each one of 
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the men that are here, and possibly other people. There 
is no point to bringing down everybody in your organiza¬ 
tion if you can tell us who might know something about this 
document so he can be examined and this thing can be 
closed as regards this particular document. A. I honestly 
can't tell you at this time who prepared it. 

Q. Who would know about it ? A. The person who com¬ 
pared it with the original in drawing it up. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you Board’s 
Exhibit for identification Xo. 139-A, and direct your atten¬ 
tion to the third line, Case DK, and I ask you to tell us is 
DK in that instance the same correspondent whose 

4880 initials appear on Board’s Exhibit No. 114? A. 
Yes. 

Q. Was this document prepared in your office? A. Yes. 

Q. Was it prepared from material sent to your office by 
the correspondent? A. Yes. 

Q. Who prepared it? A. I can’t tell you. I don’t know. 

Q. Do the same remarks you have made in connection 
with Board’s Exhibit Xo. 13*9— A. That is the other re¬ 
port? 

Q. The other report for that document also. I mean, the 
same description as you made with reference to this docu¬ 
ment ? 

Mr. Moore: I object to that, Mr. Examiner. I don’t 
know what the question means. 

Mr. Shawe: I withdraw the question. 

Q. (By Mr. Shawe) Was this document prepared in 
the same way as Board’s Exhibit Xo. 139? 

Mr. Moore: What is that document, please? 

Q. (By Mr. Shawe) Xo. 139-A. A. It was. 

Q. Does it contain substantially the same informa- 

4881 tion that was given to you by the correspondent, ex¬ 
cept that the names and other identities are left out? 

Mr. Moore: I think I object to that. 

Q. (By Trial Examiner Bloom) Was that document pre¬ 
pared from the original by the leaving out of certain names 
in the same manner as Board’s Exhibit Xo. 139 was pre¬ 
pared from an original? A. It was. 

Q. And except for deletions, is the document substan¬ 
tially the same? A. With this further exception, that the 
person revising the original report drew a line through cer- 
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tain portions in grammatical construction, and so fojth, 
that should be changed. Those also appear in this, in t|his 
form, instead of in the x’s. 

Q. I see. Are you referring to the sixth line on the first 
page? A. Yes. 

Q. Tell us just what those words are so that the recdrd 
will be clear. A. There are numerous ones all through. 

Q. Which were the original? The ones on the bottom 
lines or the top line? A. The ones on the bottom line. 

Q. (By Mr. Shawe) Does that same explanation 

4882 you just made apply to Board’s Exhibit No. 139? 
A. The same applies—let me see it? (Examining 

document.) The same applies. 

Q. I show you Board’s Exhibit No. 114, and I ask you 
to tell us what kind of services were requested, or were to 
be rendered by your agency to the Bethlehem Steel Com¬ 
pany as recorded on Journal B239, Board’s Exhibit 
113. 

Mr. Moore: I object to that. It is already in evidenbe. 
The Exhibit speaks for itself. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you agai 
Board’s Exhibit for identification No. 139, and ask you 
tell us whether these copies were submitted to the Sen 
Committee in which you testified in February, 1937? 

You mean these identical copies? You mean this that 
have in mv hand ? 

Q. Yes. A. I don’t think this document was submitted. 
Q. Were copies of that document submitted ? A. I think 
so, yes. 

Q. Who prepared the copies for the Senate Comrnitteb? 
A. That is the same answer. I can’t tell you right noW. 
I don’t know. 

Q. (By Trial Examiner Bloom) Was Board’s Exhibit 
No. 139A also submitted to the Senate Committep? 

4883 A. Not this. 

Q. Copies of that document ? A. A copy of tljis 
document, I believe, was. 

Q. Will you get the name of the person who prepared 
those two documents for the Senate Committee. A. I will 
try to get that. 

Q. This afternoon? A. I will try to. 
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Q. (By Mr. Shawe) Mr. Pinkerton, at the last session on 
Friday, I believe we requested you to bring here today cer¬ 
tain other documents which were under subpoena, and 
which you did not bring Friday. 

Do you have those documents? A. I believe so. Which 
ones do you want? 

Q. Do you have the original Journal sheets? A. I have 
the original ribbon copies of the Journal sheets requested, 
with the exception of Philadelphia Journal No. B238, and 
I would like to explain why that is not here also. 

The reason is that the work on that Journal was com¬ 
pleted in July of 1936, and the Journal was, as we call it, 

briefed out and dcstroved on or about Julv 8th or 9th. The 

« * 

original of these were at the Philadelphia Office. I secured 
them from them. The copy you had was a New York copy, 
the yellow copy that you have. 

Q. (By Trial Examiner Bloom) What do you 
4884 mean, briefed out? A. Shown out concluded—the 
work concluded, no further work to be done on that 
operation. 

Q. (By Mr. Shawe) May I see those, please. A. (The 
witness handed documents to counsel.) 

Q. Have you also brought with you, Mr. Pinkerton, any 
reports prepared by correspondents in connection with the 
work described in these Journal sheets? A. I have no re¬ 
ports with me. 

Q. Weren’t you requested to bring such reports Friday? 
A. Not that I recall. 

Q. Did you bring with you any other ledger sheets in 
connection with the work done by your agency for the Beth¬ 
lehem Steel Company? A. We found when we returned 
to New York that we had submitted to you ledger sheets 
only up to October 1st or November 1st, the reason for that 
being that from time to time the LaFollette Committee had 
called for copies of the ledger sheets and when they did call 
for those, the New York Office sent to Philadelphia, which 
was the bookkeeping office, to forward their ledger sheets, 
and they were photostated in New York, so that when we 
came down here on Thursday, we took what we had in New 
York. 

Subsequent to that there were some additional ledger 
sheets, and those have been brought down here. 
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Q. Do we have them all now? A. I believe you 

4885 have them all. 

Q. (By Trial Examiner Bloom) Where are they? 
You said, we have them. A. They were turned over to ^ou, 
I believe, this morning. 

Q. (By Mr. Shawe) "When? A. When we first cajme 
into the Board room here. 

Q. This morning? A. Yes, along with the—along with 
the originals that we took back to New York. 

Trial Examiner Bloom: Oh, I see. I know Mr. Blofein 
gave the reporter a batch of documents. Maybe they were 
included in that. 

Mr. Shawe: The only thing we received over the w^ek 
end was a— 

Trial Examiner Bloom: No, this morning, Mr. Sha'jve, 
the witness is telling what was done this morning. 

Let’s find the original ledger sheets which were gi|en 
to the reporter this morning, and see if we have them. 

The witness has solved it. The witness had them in his 
suitcase under a mistake. 

Mr. Moore, you might want to look at these. These are 
the photostats of the new ones. 

Mr. Moore: Thank you. 

Trial Examiner Bloom: We might as well adjourn at 
this time until two o’clock. 

4886 I would suggest, if possible, that the examination 
of these two sets of documents be completed over the 

recess hour, so that at two o’clock we can go right ahead, 

Is there any objection to permitting Board’s counsel to 
hang on to these documents and let Mr. Moore have t)he 
photostats ? 

Mr. Moore: Well, I have copies of them, 1 understand. 
These are the photostatic copies of what has been turned 
over to Board’s Counsel. 

Trial Examiner Bloom: That is what 1 understand. 

We will adjourn at this time to two o’clock. 

(Thereupon, at twelve thirty o’clock p. m., the hearing 
adjourned to two o’clock p. m.) 
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4887 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at two o’clock p. m.) 

Trial Examiner Bloom:,The meeting will please come to 
order. 

Robert A. Pinkerton resumed the stand as a witness by 
and on behalf of the National Labor Relations Board, and 
having been previously duly sworn, testified further as 
follows: 

Direct Examination (Continued) 

Mr. Sliawe: May I have these marked for identification ■ 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 153 for identification.) 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 154 for identification.) 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 155 for identification.) 

(Thereupon the document above referred to was marked 
as Board's Exhibit No. 156 for identification.) 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No.157 for identification.) 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 158 for identification.) 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 159 for identification.) 

4888 (Thereupon the document above referred to was 
marked as Board’s Exhibit No. 160 for identifica¬ 
tion.) 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 161 for identification.) 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 162 for identification.) 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 163 for identification.) 
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(Thereupon the document above referred to was marked 
as BoarcFs Exhibit No. 164 for identification.) 

Mr. Moore: Mr. Pinkerton, I hand you Board’s Exhibit 
No. 154 for identification, and ask you if you will tell me 
what the pencilled note is, whether you can read it, tell us 
whether you can read it, and know what it is ? 

Trial Examiner Bloom: Does that show in the photostat, 
Mr. Moore? 

Mr. Moore: Something shows on the photostat. 

Trial Examiner Bloom: I should not think that would 
come through at all on the photostat. 

It might come through on a positive, 1 don’t think it 
would show on a negative. 

Q. (By Mr. Moore) Do you know what it is? A. No, I 
don’t know what it is, Mr. Moore. 

Mr. Moore: 1 have no objection to it, Mr. Examiner, pro¬ 
vided that that note is not taken to be a part of the ex- 
4889 hibit. We don’t know what it is. 

The witness says he does not know. 

Q. (By Trial Examiner Bloom) Mr. Pinkerton, do you 
happen to know whose handwriting that is in? A. I don’t 
recognize the handwriting either, Mr. Examiner. 

Trial Examiner Bloom: If anybody can understand it, 
he is better than I am. 

Apparently—I would say that those pencilled notations 
were on the paper before the ink notations went on. 

The ink appears to have been written over it. 

Mr. Moore: It appears to be something that was written 
and then partially erased. 

Trial Examiner Bloom: It seems to have been partially 
erased. 

As I understand it, Mr. Moore, you have no objection to 
the documents with the exception of the pencilled notations 
on Board’s Exhibit No. 154, was that it? 

Mr. Shawe: I have not offered them yet, Mr. Examiner. 

Trial Examiner Bloom: You are getting by easy, I would 

saw 

% 

Mr. Shawe: I just want to have the record show I will 
offer them. 

Mr. Moore: I will reserve the statement. 

Mr. Shawe: I don’t want you to be ruling on something 
that has not been offered in evidence. 
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4890 Mr. Moore: I think when the photostats go in they 
should be so arranged as to show in some way what 

is the front of the sheet and what is the back of the sheet. 
Where there are two sides, two photostats are going in. 

Trial Examiner Bloom: I have not seen the photostats. 
Are they pinned together ? 

Mr. Moore: The photostats I have are loose sheets, not 
pinned together. 

Trial Examiner Bloom: Where we have those, what we 
will do, we will clip the two together so they will be the 
same as the sheets, and then we will have them bradded 
afterwards. 

Mr. Ford, while you are arranging them, I wonder if you 
would l)e good enough to have them arranged in that order. 
Here are some paper clips. 

Q. (By Mr. Shawe) Mr. Pinkerton, T show you Board’s 
Exhibit for identification Xo. 153 through 164 inclusive, 
and I ask you to tell us if they are all ledger sheets taken 
from your files pertaining to the Bethlehem Steel Company ? 
A. They are. 

Mr. Shawe: I offer Board’s Exhibits No. 153 through 
No. 164 in evidence. 

Trial Examiner Bloom: Mr. Moore ? 

Mr. Moore: As I said, Mr. Examiner, at the wrong time, 
I have no objection except that 1 think that it should bo 
understood that the pencilled notation, whatever it may be, 
on the back side of Board’s Exhibit for identifica- 

4891 tion No. 154 should be disregarded. Not regarded 
as a part of the exhibit. 

Trial Examiner Bloom: Of necessity, it will have to be 
disregarded because no one can make it out. Until some 
explanation is made, someone testifies to what it is, T don’t 
see how we can do otherwise than disregard it. 

The documents will be received in evidence as Board’s 
Exhibits 153 to 164, both inclusive. 

(Thereupon the documents previously marked as Board’s 
Exhibits No. 153 to No. 164, inclusive, for identification 
were marked Board’s Exhibits No. 153 to No. 164, inclusive, 
in evidence.) 

Trial Examiner Bloom: As I understand it, photostats 
are going to be substituted in lieu of the originals which 
are going to be withdrawn and returned to Mr. Pinkerton. 
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Is that the understanding, Mr. Shawe? 

Mr. Shawe: Yes, sir. 

Trial Examiner Bloom: We will have the photostats 
stamped instead of the originals. 

Mr. Shawe: That is agreeable with us, if it is agreeable 
with Mr. Moore. 

Mr. Moore: Entirely agreeable. 

Mr. Shawe: May we have the photostats, please? 

Mr. Moore: We will have somebody make up a set like 
these. 

Q. (By Mr. Shawe) Mr. Pinkerton, have you turned over 
to the Board now, all the ledger sheets pertaining to 

4892 the Bethlehem Steel Company? A. I have turfied 
over all the ones that were specifically requested in 

the subpoena. 

There arc about three additional ledger sheets that were 
not specifically mentioned in connection with any journal 
in the subpoena. 

Q. Weren't all ledger sheets pertaining to the Bethlefiem 
Steel Company mentioned in the subpoena ? A. I have th|ree 
additional ones, and I think it will complete the list. 

Q. May I see them, please ? A. There are three or fc^ur, 
I am not sure just what the number is. 

This are liable to be duplications of some you have. 

Trial Examiner Bloom: Is there any way we can find 
that out from your files? 

A. Not without checking up on the other ones. 

(Whereupon the documents above referred to were 
marked as Board's Exhibits Nos. 165A, No. 1G5B, No. 16[5C 
and No. 165D for identification.) 

Mr. Moore: May I see Exhibit No. 165A? 

Q. (By Mr. Moore) Mr. Pinkerton, showing you Boards 
Exhibit for identification No. 165A, will you tell me what it 
is? Is it the original sheet? A. I don’t think it is the orig¬ 
inal sheet. 

Q. What is the notation which it carries at the top? (A. 
Duplicate sheet original to T. V. R. 

4893 Q. Who is T. V. R.? A. Thomas Rogers, account¬ 
ant. 

Q. And where? A. New York Office. 

Q. Does he have the original, do you think? A. I am n|>t 
sure, Mr. Moore. 
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The original might even be in evidence down here- I 
would not know without having it checked over. 

As I explained, I think what happened in some of those 
cases was, when we called for those ledger sheets from the 
Philadelphia Office, say, up through September, that they 
had to open a new ledger sheet with the last entry appear¬ 
ing on it to carry on from that point, you see, in order to 
keep their books. 

And I believe that that is such an entry. 

Q. Do you know, of your own knowledge, that this is an 
exact copy? A. I have not compared it with the original. 
Q. You think it is? A. I think it is, yes. 

Q. On what ground do you base your view? A. On the 
ground that it was submitted to me bv the accountant for 
the purposes of bring down here. I don’t think he would 
submit one that was not. 

Q. In your own office? A. In the New York Office. 

4894 Q. It was furnished to you in response to your re¬ 
quest that you be furnished that sheet? A. That I be 

furnished any additional journal sheets. 

Q. It is a correct sheet ? A. A correct sheet, yes. 

Q. Who put the figures 24250 on the righthand side of the 
exhibit for the letter “B”? A. I don’t know, sir. 

Q. On the next sheet ? A. I don’t know. 

Q. Do you know what it means in each case? A. No, sir. 
Q. You think the original of the sheet marked Board’s 
Exhibit No. 165A for identification, is in existence? A. Yes, 
I think it must be. 

Q. You think it is in your New York Office? A. Possibly 
in evidence here. 

Q. It is either in your New York Office, you think, or in 
evidence here? A. I think so. 

Mr. Moore: I don’t want to be technical, Mr. Examiner; 
if the witness is sure that this is an exact copy, I won’t 
object to it on the ground it. is not the best evidence. 

4895 I think that the figures 242.50 on the sheets marked 
for identification No. 165B and 0, should not be in¬ 
cluded as a part of the documents, at least until it is shown 
by some witness as to what they mean. 

I am not sure now whether they were offered. 

Trial Examiner Bloom: They were never offered, Mr. 
Moore. 
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But after they are offered, we will take your remarks 4 s 
having been made. 

Mr. Shawe: I offer Board’s Exhibit No. 165A, Board’s 
Exhibit No. 165B, and Board’s Exhibit No. 165C, and 
Board’s Exhibit No. 165D in evidence. 

Mr. Moore: Subject to the statement I just made, I haie 
no objection, Mr. Examiner. 

Trial Examiner Bloom: The documents will be received 
in evidence as Board’s Exhibits No. 165A, B, C, and D. | 

Until such time as the pencilled notations are explained, 
appearing on the upper right hand corners of A, B, and (p, 
it is understood that those notations are not included as 
part of the exhibits. 

(Thereupon the documents previously marked as Board Is 
Exhibits No. 165A, No. 165B, No. 165C, and No. 1651), fo|r 
identification were marked Board’s Exhibits No. 165A, N(j>. 
165B, No. 165C, and No. 165D in evidence.) 

Trial Examiner Bloom: Also, the witness does not hav 
a photostat of this exhibit. So permission will b 
4896 given to his personal counsel to withdraw them on i|i 
receipt and furnish the Board with a jjhotostat. 

Mr. Shawe: Mr. Examiner, shall we take time out tcj> 
have all these exhibits marked now, in order to avoid any 
confusion ? 

Trial Examiner Bloom: We will do that in a recess. | 

Q. (By Mr. Shawe) Mr. Pinkerton, do you have anyl 
other ledger sheets pertaining to the Bethlehem Steel Com-] 
pany? A. No, I believe that is all. 

Q. Do you have any journal sheets pertaining to the| 
Bethlehem Steel Company which have not been turned over| 
to the Board? A. I have one additional journal sheet. 

Q. May we have that please? 

(The witness passed a document to Mr. Shawe.) 

Q. (By Mr. Shawe) Mr. Pinkerton, have you turned 
over to the Board all the journal sheets pertaining to the 
]>< thlehem Steel Company? A. I believe I have. 

Q. Have you brought with you any other records from 
your files pertaining to the Bethlehem Steel Company? A. 
I brought with me the tissue copies of the three bills as 
requested Friday. 
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I beg your pardon. I believe the request was for the 
originals. 

4S97 Q. Do you have those tissue sheets? A. The 
tissue copies I have with me. 

Q. May I see those, please? 

(The witness passed a document to Mr. Shawe.) 

Q. (By Mr. Shawe) Where are the originals to those 
bills, Mr. Pinkerton? A. I don’t know. 

Q. To whom were they rendered? A. They were sent to 
the client. 

Q. Were they sent to the Bethlehem Steel Company? A. 
1 believe they were either sent to the Bethlehem Steel Com¬ 
pany or to Mr. Dykes. 

Q. You mean sent to Mr. Dykes personally? A. I don’t 
believe so. They may have been addressed to him person¬ 
ally. I am not sure. 

Q. Have you been paid for those bills? A. As far as I 
know, we have. 

Q. Who paid them? A. I can’t answer that positively. 

Q. Have you ever received any checks from Mr. Dykes 
in payment for services rendered to the Bethlehem Steel 
Company ? A. I believe we have. 

Q. Were they personal checks or were they checks of the 
Bethlehem Steel Company '! A. I don’t know. I never saw 
one. 

4898 Q. I show you Board’s Exhibit No. 153 in evi¬ 
dence and direct your attention to the second line, 
“Radical Activities.” 

I ask you to tell us to what does that refer? 

Mr. Moore: I think, Mr. Examiner, that question has 
been asked and the whole subject explored already. 

Mr. Shawe: I think that exhibit has just been put into 
evidence. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: Mr. Examiner, the words have appeared on 
a number of other documents that have been put in evi¬ 
dence. 

I am sure the witness was interrogated about those words 
at some length. 

Trial Examiner Bloom: Well, maybe he can tell us some 
more about it. 
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A. I can’t tell yon what the nature of the work was, other 
than what appears here. 

Q. (By Mr. Shawe) Before the noon recess we spoke of 
getting up a list of all the correspondents and operatives 
who were members of unions, and whose offices were held 
in these unions. 

Did you make an attempt to secure such a list for us 
during the noon hour? 

A. I did. I telephoned the New York Office and in¬ 
structed them to see if they had a copy of the list which 
was submitted to the LaFollette Committee, and to 

4899 forward it to me, or such papers as they had in cqn- 
nection with it to me, that I could look it over h^re 

and see if a list could be formulated. 

Mr. Shawe: May I have Board’s Exhibit No. 139 aid 
139A for identification? 

Q. I show you Board’s Exhibit No. 139 and No. 139|A 
for identification, and I ask you if you will take those two 
documents and compare them with the originals from which 
they were prepared, and tell us after you have compared 
them, whether those two documents are substantially the 
same as the originals from which they were prepared, ex¬ 
cept for the omission of the names. 

Do you understand that now, Mr. Pinkerton? 

A. You want me to compare these documents with the 
original report? 

Q. That is right. A. And then be able to tell you whether 
they are substantially the same with the exception of tjie 
omissions? 

Q. Yes. 

Q. (By Trial Examiner Bloom) Do you have that here 
with you? A. No. 

Trial Examiner Bloom: Well, Mr. Shawe, I don’t quite 
get your question. 

Mr. Shawe: Well, they can be had, can they not ? 

A. Yes, they can. 

Q. (By Mr. Shawe) Can you have your office send 

4900 them down here to you? A. I can. 

Q. Will you do that for us, please? A. And do 
vou want me to hold these? 

Trial Examiner Bloom: No, you can leave these here, 
and then when you get the originals, if they come in, you 
will be permitted to examine them here. 
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Q. (By Mr. Shawe) I show you Board’s Exhibit No. 114 
in evidence, and ask you if you can refresh your memory by 
looking at that exhibit, and tell us what type of service was 
rendered to the Bethlehem Steel Company. A. I am sorry, 
I can’t tell you. 

Q. Can you tell us who can ? A. Yes, Mr. Stiles should 
be able to. 

Mr. Shawe: Mr. Examiner, we would like to excuse Mr. 
Pinkerton at this time, until tomorrow morning, until he 
can secure the information concerning those two documents 
which we have asked him to compare with the originals, 
and also until he can secure the other information concern¬ 
ing the correspondents and operatives which we have re¬ 
quested here, and at this time we would like to examine Mr. 
Stiles, who Mr. Pinkerton testifies can tell us what type of 
service was rendered to the Bethlehem Steel Company as 
described in the various exhibits. 

Trial Examiner Bloom: Mr. Moore? 

41)01 Mr. Moore: I don’t think we should proceed that 

wav. 

* 

This witness is here. I think we should complete with 
him, and I should have an opportunity to cross examine 
him before we take up any other witness. 

Trial Examiner Bloom: What is the objection to the 
procedure the other way, Mr. Moore? 

Mr. Moore: Well, that would mean then if you were 
going to proceed this way, you could go ahead with your 
whole case, a matter of months, and then I would come in 
with the cross examination later on. 

We would develop evidence through this witness, what¬ 
ever he can testify to, and if he is then excused, and they 
call him back, why I can’t control that. 

I want this witness to testify to what he knows, not after 
he has heard somebody on the witness stand who has told 
him what the statements are, the facts, and then put him 
back and let him testify in the light of what somebody else 
has said. 

Mr. Shawe: Mr. Examiner, we are not going to ask this 
witness to testify what somebody else is going to testify to. 
We are only going to excuse him temporarily until we can 
get some information concerning these documents which 
the witness has stated he will attempt to get over night. 
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Mr. Moore: He has not any knowledge of what the docu¬ 
ments are. He says he will try. He does not know whjit 
the results of his efforts will be. 

4902 Trial Examiner Bloom: Specifically, what docu¬ 
ments was he requested to bring inf 

Mr. Shawe: The originals of No. 139 and No. 139A. 

Trial Examiner Bloom: If he brings those in, the onjly 
thing he will be asked would be to compare them. 

Mr. Shawe: That is right. 

Trial Examiner Bloom: What else was he asked to briijig 
inf 

Mr. Shawe: And the list pertaining to the correspon¬ 
dents and the operatives, the number of correspondents and 
operatives, and the unions that they belonged to, the posi¬ 
tion that they held in these various unions. 

Trial Examiner Bloom: Mr. Pinkerton, as a practici 
matter, that may not be forthcoming for several days? Am 
I correct? 

The Witness: It may take that long. 

Trial Examiner Bloom: From what you said this morn¬ 
ing it may. 

The Witness: It may be that the list will have to be re¬ 
constructed. 

Trial Examiner: That is what I was thinking of. 

I think the best thing to do would be to have Mr. Moore 
cross examine this witness now, and then you can reserve 
the right to recall him for further examination. 

Mr. Shawe: Mr. Examiner, may I state for the record, 
that Mr. Pinkerton was also to get us a list pertain- 

4903 ing to the various correspondents mentioned in tl:.e 
exhibits, specifically. 

Trial Examiner Bloom: That is correct. I was thinking 
of those two as one. 

That may be several days. I am not going to hold up 
this hearing for several days, for that purpose. 

At the same time, I don’t think Mr. Moore should te 
prejudiced by having to defer his cross examination tWt 
long. 

Mr. Moore, suppose you cross examine this witness nov 
on what he has testified to, and then when the other mate¬ 
rial is produced, if it is produced, the Board may have th 
privilege of recalling this witness. 




2556 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

! 

Then, when he will be excused after his present exam- i 
ination, his subpoena will continue in effect, and he is ex¬ 
cused pending the receipt of further examination. 

Mr. Moore: Mav 1 see all the exhibits? 

Trial Examiner Bloom : Mr. Moore, would you like about 
five minutes recess? 

(Whereupon a recess was taken for five minutes, after 
which the following proceedings were had:) 

Trial Examiner Bloom: The hearing will come to order. 

Proceed. 

Cross Examination 

Q. (By Mr. Moore) I hand you Board’s Exhibit No. 93 
to No. 102 inclusive, No. 103, No. 103A, 104, 105A, 

4904 105B, 105C, 1051), 119, A, B, and C, 120 A, B, and C, 

121 A, and 121 B, 122 A, B, and C, 123 A, B, and C, 

124 A, B, and C; 125 A, B, O, 126 to 138 inclusive; 153 to 
164 inclusive, and 165 A, B, O, and D, and ask you if you 
will look at those ledger sheets and tell me when the last 
services rendered to Bethlehem Steel Company were billed? 

Mr. Shawe: Mr. Examiner, I submit the ledger sheets , 
speak for themselves. I don’t see why it is necessary to | 
have this witness testify. The ledger sheets are in evi- , 
dence. 

Trial Examiner Bloom: Read the last part of that ques¬ 
tion, after the numbers. 

(The reporter read the latter part of Mr. Moore’s ques¬ 
tion.) 1 

i 

Trial Examiner Bloom: Mr. Moore, do you want to say 
anything? 

Mr. Moore: It does not seem to me that the ledger sheets 
show that. They show certain entries. I can’t tell myself, 

I want to find out. 

Trial Examiner Bloom: T will let him answer. I think 
it will be helpful. 

A. The most recent item showing a bill to the Bethlehem 
Steel Company, as well as I can determine from these 
sheets, is April 10, 1937. 

4905 Q. (By Mr. Moore) Can you tell me whether your 
agency has rendered any services to Bethlehem Steel 
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A. I do not believe th; 


t 


Company since April 10, 1937? 
they have. 

Q. If any services had been rendered, a charge would 
have been made therefor, would it not? A. Yes. 

Q. And that charge would have been shown on the ledger 
sheet which I have here in evidence, the exhibit numbers for 
which I have just given you? A. Yes. 

Q. Has your agency made any change in the character 
of the work which it has done, the general character o£ 
the work it has done, in recent times? A. Yes, sir. 

Q. Can you tell me about when the change was made 
A. The change was made effective approximately Aprijl 
20 th, or a few days thereafter. 

4906 Trial Examiner Bloom: What year, please? 

A. 1937. 


Q. (By Mr. Moore) 1937. 

Tell me, if you can, what the change was, or do you havi 
anyway of telling me what the change was? Do you hav^ 
any evidence of it here with you ? A. Yes, I have the reso{- 
lution adopted by the Board of Directors of our company], 
and the letter of instructions to each office based on the de\ 
cision taken by the Board of Directors. 

Q. You mean the Board of Directors took action direct¬ 
ing what the change would be? A. The Board of Directors 
made the decision as to the change in policy, and instructed 
the management to put the change into effect. 

Q. Was that action of the board taken by the adoption of 
one or more resolutions ? A. It was. 

Q. Will you show me the papers which you have referred 
to? You say you have them with you, here? A. That is 
a copy of it. 

Q. Just describe it, please. 

You referred to a letter. 

Mr. Moore: I ask that that be marked for identification, 
respondents exhibit No. 3 for identification, and this 
4907 No. 4. 


(Thereupon the document above referred to was marked 
as Respondents Exhibit No. 3 for identification.) 

(Thereupon the document above referred to was marked 
as Respondents Exhibit No. 4 for identification.) 
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Q. (Bv Mr. Moore) Mr. Pinkerton, I show you Respon¬ 
dents Exhibit for identification No. 3, and ask you to tell 
me briefly what it is? A. The document is a copy of the 
minutes of a special meeting of the Board of Directors of 
the Pinkerton Agency held on April 8, 1937. 

Q. That is a certified copy? A. That is a certified copy. 

Q. Were you present at that meeting? A. I was present. 

Q. Has a similar certified copy been used in any other 
proceeding, or in connection with any other matters? A. 
A similar certified copy has been used in other matters. 

Q. Do you care to tell us what? A. A certified copy was 
furnished to Governor Benson’s Office at Minnesota at the 
time our application for renewal of our license in that state 
was being considered. 

A certified copy was furnished to the LaFollette Civil Lib¬ 
erties Committee. 

Q. Will you read the minutes through and tell me 
whether you know, of your own knowledge, that the 
4908 action therein set forth was taken at that meeting 
held on April 8? A. This action was taken at that 
meeting. 

Q. Mr. Pinkerton, is this copy which has been marked 
for identification as Respondents Exhibit No. 3 an office 
copy that was kept as a part of your files in due course to 
show what was sent to Governor Benson? A. It is. 

Mr. Moore: I offer this in evidence, Mr. Examiner. 

Trial Examiner Bloom: Any objection? 

Mr. Shawe: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Respondents Exhibit No. 3. 

(Thereupon the document previously marked Respon¬ 
dents’ Exhibit No. 3 for identification was marked Respon¬ 
dents’ Exhibit No. 3 in evidence.) 

Trail Examiner Bloom: Pardon me, Mr. Moore, if this 
is an office copy, if they care to withdraw this, they may 
upon furnishing a photostat, do so. 

Mr. Moore: I shall arrange to do so. 

The Witness: I think we have at least one more copy 
at the office. 

Trial Examiner Bloom: You may, at your convenience, 
if you care to, withdraw it. 
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Q. (By Mr. Moore) Mr. Pinkerton, I hand you Respon¬ 
dents’ Exhibit No. 4 for identification, and ask vou to tell 
me briefly what that is simply identify it so the rec- 
4909 ord will show what we are talking about. A. lit is 
what we call an All Office Letter that is going to ^ach 
of our offices, dated April 20, 1937, giving certain instruc¬ 
tions in order to make effective the action taken byj the 
Board of Directors on April 8th. 

Q. And that letter was sent to all of your District Offices 
pursuant to the instructions given by the Board of Direc¬ 
tors in the resolution adopted as set forth in Respondents’ 
Exhibit No. 3? A. That is right. 

Mr. Moore: Mr. Examiner, I offer in evidence Respon¬ 
dents’ Exhibit No. 4 for identification. 

Trial Examiner Bloom: Any objection. 

Mr. Shawe: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Respondents’ Exhibit No. 4. 

(Thereupon the document previously marked as Respon¬ 
dents’ Exhibit No. 4 for identification was marked Respon¬ 


dents’ Exhibit No-. 4 in evidence.) 

Q. (By Mr. Moore) Have the instructions given in t|hat 
letter from the Home Office of the agency to the various 
branches, been lived up to Mr. Pinkerton? 

Q. (By Mr. Shawe) If you know. 

Q. (By Mr. Moore) If you know, was the interjection ? 
A. Of my own knowledge, T can’t answer the question. 

Q. (By Mr. Moore) Well, in so far as you know, 
4920 have they been lived up to? A. They have. 

Q. Would a branch office disregard such instruc¬ 
tion without taking the matter up with the Home Office in 
normal course? A. They would not. 

Q. You said on Fridav afternoon, or Fridav sometime 
when you were on the stand, that Mr. Vary was an official! of 
the Bethlehem Steel Company. Do you know that? 1 mein, 
an official as distinguished from an employee? A. I dop’t 
know him to be an official. 

Q. You said this morning that in some cases the name of 
the correspondent or the operative was disclosed to the 
public. 

You did not mean that, did you ? Did you mean anything 
more than that it was disclosed to the client? 
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Mr. Shawe: I object, Mr. Examiner. Let the witness 
testify. 

Trial Examiner Bloom: Let me hear it. 

A. I don’t recall saying— 

Mr. Shawe: Mr. Examiner— 

Trial Examiner Bloom: I will let him answer. 

A. I don’t recall saying the name of the correspondent 
was disclosed to the public. I think I said the name of the 
operative, the special operative, or an operative, might 
in some cases be disclosed to the public. 

4911 Q. (By Mr. Moore) In that case, did you mean 
to the public generally, or did you mean simply to 

the client ? A. To the public generally in some cases. 

Q. And how would it be disclosed generally? A. In 
some cases of an open investigation for an insurance com¬ 
pany, or a concern who wished us to take a statement, 
there might be no reason to withhold the identity of the 
operative, and his connection with the agency, from the 
public or the people he was interviewing. 

Q. Yes, but you said it was disclosed. You did not pub¬ 
lish it did you l A. It was not published, no. 

Q. Well, I don’t just understand what you mean ? A. If 
a person on such a case as 1 have mentioned asked the op¬ 
erative to identify himself so that the person would know 
with whom he was dealing, he might have given his name, 
and his agency connection. 

Q. Well, does that mean anything more than that the 
identity would be disclosed to the client, your client, with 
the privilege, of course, for the client to make further dis¬ 
closures if he pleased? A. Well, it might be disclosed to 
the client. It might be disclosed also to the person inter¬ 
viewed. 

Q. But it would not be made public generally, scat- 

4912 tered broadcast? A. No, no. 

Q. You were asked this morning what amount of 
services were rendered by your agency at Johnstown in 
1935, and von answered none. 

Then you were asked in 1936, and you answered, giving 
a figure. 

I want to know whether that figure you gave did not in¬ 
clude also out-of-pocket disbursements? A. Yes, it did. 
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Q. And in the figures that you gave for the six poilits, 
and then the figure for all other points. Those figures, ias 
I understand it, included all charges for services, and jail 
disbursements made in connection with the rendering of 
those services, is that right? A. That is correct. ! 

Mr. Moore: That is all. 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: May I see the two Respondents’ Exhibitjs? 

Redirect Examination 

Q. (By Mr. Shawe) Mr. Pinkerton, I show’ you Respon¬ 
dents’ Exhibit No. 3, and ask you to tell us if your agency 
has rendered any services to the Bethlehem Steel Compa4y 
since the adoption of that resolution? 

You may look at the ledger sheets. 

A. I think I recall it. I think on April 10th I saild 

4913 the most recent bill w T as made to Bethlehem Steel 

Q. What is the date of the resolution? A. April Stlji. 

Q. April 8th? Then April 10th w*as the last entry on th|e 
ledger sheet for services rendered to the Bethlehem Ste^l 
Company? A. I am not quite sure that w’as correct. 

Trial Examiner Bloom: Just so the record will be per|- 
fectlv clear, and there will be no doubt about it, w’ere thosfe 
services rendered before or after April 8th? A. I can’t 
tell. The entry on the ledger sheet simply showed April 
10th, and an amount. 

Mr. Moore: Mr. Examiner, 1 purposely limited my quesj- 
tion to the bill, rather than services rendered, because th$ 
sheet don’t show’. 

Trial Examiner Bloom: Mr. Shawl’s question mighi; 
leave some doubt there, and since there were only two days, 
I thought possibly the witness might clear it up. 

Q. (By Mr. Shaw’e) Was it because of the resolution) 
passed by the Pinkerton Agency on April 8th that yourj 
company refused to render any services to the Bethlehem] 
Steel Company? 

Mr. Moore: I object to that. There is nothing in the 
record to show he refused to render any services to 

4914 the Bethlehem Steel Company. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shaw’e) May I ask, Mr. Pinkerton, why this 
resolution was passed. 
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Mr. Moore: May we have a ruling? 

Trial Examiner Bloom: I sustained your objection, Mr. 
Moore. 

Q. (By Mr. Shawe) You were present at the meeting 
where this resolution was passed? A. Yes. 

Mr. Moore: I object to that. He has already answered 
the question. 

Q. (By Mr. Shawe) Can you tell me what went on at 
that particular meeting? A. T think the minutes cover it 
quite fully. 

Q. Did your agency ever engage in any industrial espio¬ 
nage for the Bethlehem Steel Company? 

Mr. Mo-ore: I object to that. I don’t know what indus¬ 
trial espionage is. If you want to define it for the witness, 
then you may ask the question. 

Trial Examiner Bloom: Let me see Respondents’ Ex¬ 
hibits No. 3 and Xo. 4. 

Mr. Shawe, are you basing that question on— 

Mr. Shawe: On the Exhibits introduced by the respon¬ 
dents, where a new policy was adopted by it. 

4915 Trial Examiner Bloom: Well, the Exhibit, Mr. 
Moore, refers to Industrial Espionage. 

Mr. Moore: Yes, I understand and if he is using the 
term in the sense it is used there, the question is not ob¬ 
jectionable. 

Trial Examiner Bloom: Suppose you ask the witness 
what he means by it, if you are limiting it to the same mean¬ 
ing as in the Exhibit ? 

Q. (By Mr. Shawe) I show you Respondents’ Exhibit 
Xo. 3 with references to the so-called industrial spy system, 
and I will ask you to tell us if your agency ever rendered 
any services as described in your resolution which was 
adopted, and that such services were discontinued after 
the adoption of the resolution? 

Mr. Moore: Just a moment. I don’t know what that 
question means. 

Will the reporter read it, please? 

(The reporter read the pending question.) 

Trial Examiner Bloom: Rephrase the question. 

Mr. Shawe: I will withdraw that question. 

Trial Examiner Bloom : I will make it plural, questions. 
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Mr. Shawe: Withdraw the questions. 

Q. (By Mr. Shawe) Mr. Pinkerton, I show you Respon¬ 
dents’ Exhibit No. 3 and direct your attention to the para¬ 
graph beginning, “Mr. Pinkerton stated that he 

4916 thought in view of the circumstances that the agency 
should not in the future engage in industrial espio¬ 
nage as referred to in the resolution.” 

Mr. Moore: May the record show that is the complete 
paragraph, and not the beginning of it? 

Mr. Shawe: That is the complete paragraph, yes, s|r. 

Trial Examiner Bloom: There seems to be an agree¬ 
ment. Go ahead. 

Q. (By Mr. Shawe) And I will ask you to tell us if jany 
service was ever rendered to the Bethlehem Steel Company 
as described in that paragraph ? 

Mr. Moore: 1 object to the question, Mr. Examiner. This 
witness has already testified he does not know the nature 
of the services rendered by his agency to the Bethlehem 
Steel Company. j 

Trial Examiner Bloom: He may not know the specific 
services, and he may still know the general nature of (the 
services, whether or not it would fall within this category. 

He may answer. 

A. I can’t answer that of my knowledge, Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe? 

Q. (By Mr. Shawe) Mr. Pinkerton, can you tell usj if 
the relationship between the Bethlehem Steel Company s|nd 
the Pinkerton National Detective Agency was severed | at 
the instance of the Pinkerton National Detect|vc 

4917 Agency? | 

Mr. Moore: 1 would like to know what he mealns 
by the word severed. 

Mr. Shawe: I mean that there are no further services 
rendered to the Bethlehem Steel Company because of tpe 
refusal of the Pinkerton Detective Agency to render such 
services. A. No, I don’t know. 

Q. (By Mr. Shawe) Just to clear up my own mind, is jit 
true since April 10th your organization has not rendered 
any services at all to the Bethlehem Steel Company? Is 
that correct? A. As far as I know. j 

Q. Do you know whether the Bethlehem Steel Company 
has employed any other detective agency to render services 
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similar to the services you rendered them in 1936 and up 
to April 10, 1937? 

Mr. Moore: Oh, I object to that. This witness does not 
know. 

Let’s keep this examination within bounds, this is not 
redirect examination. 

Trial Examiner Bloom: He may possibly know. If he 
does not know, it is easy enough to say so. 

Q. (By Trial Examiner Bloom) Do you know, Mr. Pink¬ 
erton? A. I do not know. 

Q. (By Mr. Shawe Mr. Pinkerton, has your 

4918 agenev ever engaged in anv labor espionage work? 
A. Yes. 

Q. Have representatives of your agency reported to you 
or to your agency, reports of union activities? A. They 
have. 

Q. Do your correspondents belong to any unions? A. 
They do, in some cases. 

Q. Do your operatives in some cases belong to unions? 

Mr. Moore: I don’t think this is proper redirect exam¬ 
ination. 

Trial Examiner Bloom: It seems to me we went over 
this this morning, didn’t we? 

Mr. Shawe: I don’t think we got the answers we are 
getting now. Maybe the witness has refreshed his memory 
since this morning, and I submit if his memory is more 
refreshed than this morning, we are entitled to have the 
answer. 

Mr. Moore: Maybe the witness should have been called 
this afternoon instead of this morning. 

A. You were asking this morning about individuals. 

Q. (By Mr. Shawe) Do you know whether or not the 
Bethlehem Steel Company has employed another detective 
agency since the adoption of this resolution? 

Mr. Moore: I object to that. It is the second time he 
has asked it in the last five minutes. 

Mr. Shawe: I asked him before whether any ser- 

4919 vices were rendered. Now I am asking if they en¬ 
gaged another detective agency. He may have en¬ 
gaged someone and had no services rendered, for all I know. 

Trial Examiner Bloom: Let’s get the answer, and get 
going. 
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A. I don’t know. | 

Q. (By Mr. Shawe) Mr. Pinkerton, have you attended 
any conferences with any of your associates w T ith reference 
to the services rendered by your agency to the Bethljehem 
Steel Company? j 

Mr. Moore: I think, Mr. Examiner, we ought to j stop 
somewhere. That is certainly not redirect examination. 

Trial Examiner Bloom: Mr. Shawe, how is that in any 
way pertinent to the matters brought out on cross eiam- 
ination? 

I don’t want to be too- technical. 

Mr. Shawe: It is brought out by reason of the fact that 
Mr. Moore has introduced two Exhibits. 

Trial Examiner Bloom: Tell me where it is pertinent? 
Mr. Shawe: I want to find out if the Bethlehem Steel 
Company, or the Pinkerton Detective Agency, severed their 
relationship as the result of these resolutions adopted by 
the agency. 

Mr. Moore: No evidence that they ever severed any re¬ 
lations. | 

Trial Examiner Bloom: I don’t see what that question 
has to do with it. | 

Show me in this particular exhibit, or the other, 
4920 anything relating to that question you have jjust 
asked. i 

You know we have had one cross examination. I don’t 
want to have another one if we can avoid it. j 

Mr. Shawe: Well, it states in these resolutions, Mr. Ex¬ 
aminer, as I read before, that Mr. Pinkerton stated he flplt 
in view of these circumstances the agency should not in the 
future engage in industrial espionage as referred to in tlhe 
resolution. | 

Trial Examiner Bloom: Read the question. 

(The reporter read the question: “Mr. Pinkerton, ha^e 
you ever attended any conferences, with any of your as¬ 
sociates, with reference to the services rendered by yoqr 
agency to the Bethlehem Steel Company?”) j 

Trial Examiner Bloom: I will sustain the objection. | 
Q. (By Mr. Shawe) Mr. Pinkerton, did you ever have 
any conversations with any of your associates since the 
adoption of this resolution, pertaining to the services rer- 
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dered to the Bethlehem Steel Company by your organiza¬ 
tion ’s agents ? 

Mr. Moore: I object to that. He shows he has not ren¬ 
dered any services to the Bethlehem Steel Company, so far 
as he knows. He could not have conferences about some¬ 
thing he does not know about. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) I will ask you if you ever had 

4921 any conversation since the adoption of this resolu¬ 
tion concerning the Bethlehem Steel Company? 

Mr. Moore: I think that is altogether too broad. I ob¬ 
ject to it. 

Trial Examiner Bloom: 1 will sustain it. 

Mr. Moore: He could talk to some friend of his. 

Trial Examiner Bloom: I sustained it. 

Q. (By Mr. Shawe) Have you ever had any conversation 
with any members or representatives of your agency per¬ 
taining to the effect that this resolution would have on the 
relationship between the Pinkerton National Detective 
Agency and the Bethlehem Steel Company? A. I don’t 
know what you mean by the effect it would have, but I don’t 
think we have had any such conferences anyway. 

Trial Examiner Bloom: i I don’t want to be too inquisi¬ 
tive, Mr. Pinkerton, but just what do you mean by that? 
A. I don't think I have had any conferences of any sort. 

Q. (By Mr. Shawe) Did you ever have any conversa¬ 
tions? A. I don’t know. I may have. Not that I remem¬ 
ber. 

Q. Did you receive any communication from the Bethle¬ 
hem Steel Company after that resolution was 

4922 adopted? A. I did not. 

Q. Did your agency receive any? A. I don’t know. 

Q. Have you ever seen any communication from them 
since April 8th ? 

Mr. Moore: That is the same question, in another form, 
Mr. Examiner. 

I object to it. 

Trial Examiner Bloom: I will let him answer that. 

A. No, I have not. 

Q. (By Mr. Shawe) When were you first notified that 
the Bethlehem Steel Company did not want the services of 
your agency any longer? 
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Mr. Moore: I object to that. No evidence. No evidence 
anywhere in the record he ever was notified of it. 

Q. (By Mr. Shawe) Were you notified the Bethlehem 
Steel Company would not require the services of v6ur 
agency after April 10th? A. I was not. 

Q. Was any member of your agency notified? A. I doi^t 
know. | 

Q. Have any of your associates ever told you they h^d 
been notified the Bethlehem Steel Company did not wajnt 
the services of your agency any longer? A. I doni’t 
think so. | 

4923 Q. Has any representative of your agency solicited 
any work from any official or representative of the 

Bethlehem Steel Company since the adoption of that reso¬ 
lution? A. Not to my knowledge. 

Q. Did they solicit any work from the Bethlehem Ste<d 
Company prior to the adoption of that resolution? A. Un¬ 
limited period of time? J 

Q. Yes. A. I think undoubtedly they did. 

Q. But they have not solicited any subsequent to the 
adoption of that resolution? A. Not to my knowledge. 

I would like to change that statement. 

Trial Examiner Bloom: Go ahead. 

A. In the intervening period, between the adoption of 
the resolution and the receipt by the offices of our letter of 
instruction, they may have solicited work. 

Q. (By Mr. Shawe) But you don’t know? A. I don’f 
know. | 

Q. (By Trial Examiner Bloom) You mean, in that twelvej 
day period, between April 8th and the receipt of the letter! 
April 20th by the offices? A. Yes. 

Q. (By Mr. Shawe) How about subsequent to the 20th? 
A. I don’t believe that they have. 

4924 Q. Did you, or any of your associates, or any other 
representative of your agency, notify any of your 

solicitors not to solicit business from the Bethlehem Steel 
Company after April 20th ? A. I think the letter of April 
20th contains instructions that they are not to accept any 
work of that nature. 

Q. What nature? A. The nature that is referred to in | 
the letter. 


2566 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 

dered to the Bethlehem Steel Company by your organiza¬ 
tion’s agents? 

Mr. Moore: I object to that. He shows he has not ren¬ 
dered any services to the Bethlehem Steel Company, so far 
as he knows. He could not have conferences about some¬ 
thing he does not know about. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) I will ask you if you ever had 

4921 any conversation since the adoption of this resolu¬ 
tion concerning the Bethlehem Steel Company? 

Mr. Moore: I think that is altogether too broad. I ob¬ 
ject to it. 

Trial Examiner Bloom: 1 will sustain it. 

Mr. Moore: He could talk to some friend of his. 

Trial Examiner Bloom: I sustained it. 

Q. (By Mr. Shawe) Have you ever had any conversation 
with any members or representatives of your agency per¬ 
taining to the effect that this resolution would have on the 
relationship between the Pinkerton National Detective 
Agency and the Bethlehem Steel Company? A. I don’t 
know what you mean by the effect it would have, but I don’t 
think we have had any such conferences anyway. 

Trial Examiner Bloom: I don’t want to be too inquisi¬ 
tive, Mr. Pinkerton, but just what do you mean by that? 
A. I don’t think I have had any conferences of any sort. 

Q. (By Mr. Shawe) Did you ever have any conversa¬ 
tions? A. I don’t know. I may have. Not that I remem¬ 
ber. 

Q. Did you receive any communication from the Bethle¬ 
hem Steel Company after that resolution was 

4922 adopted? A. I did not. 

Q. Did your agency receive any? A. I don’t know. 

Q. Have you ever seen any communication from them 
since April 8th ? 

Mr. Moore: That is the same question, in another form, 
Mr. Examiner. 

I object to it. 

Trial Examiner Bloom: I will let him answer that. 

A. No, I have not. 

Q. (By Mr. Shawe) When were you first notified that 
the Bethlehem Steel Company did not want the services of 
your agency any longer? 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2567 


Mr. Moore: I object to that. No evidence. No evidence 
anywhere in the record he ever was notified of it. 

Q. (By Mr. Shawe) Were you notified the Bethlehem 
Steel Company would not require the services of your 
agency after April 10th? A. I was not. 

Q. Was any member of your agency notified? A. I doh’t 
know. 

Q. Have any of your associates ever told you they had 
been notified the Bethlehem Steel Company did not wajut 
the services of your agency any longer? A. I doi}’t 
think so. 

4923 Q. Has any representative of your agency solicited 
any work from any official or representative of tljie 

Bethlehem Steel Company since the adoption of that reso¬ 
lution? A. Not to my knowledge. 

Q. Did they solicit any work from the Bethlehem Steel 
Company prior to the adoption of that resolution? A. Ui- 
liniited period of time? 

Q. Yes. A. I think undoubtedly they did. 

Q. But they have not solicited any subsequent to the 
adoption of that resolution? A. Not to my knowledge. 

I would like to change that statement. 

Trial Examiner Bloom: Go ahead. ! 

A. In the intervening period, between the adoption ot 
the resolution and the receipt by the offices of our letter ot 
instruction, they may have solicited work. 

Q. (By Mr. Shawe) But you don’t know? A. I don’t 
know. 

Q. (By Trial Examiner Bloom) You mean, in that twelve 
day period, between April 8th and the receipt of the letter 
April 20th by the offices? A. Yes. 

Q. (By Mr. Shawe) How about subsequent to the 20th?| 
A. I don’t believe that they have. I 

4924 Q. Did you, or any of your associates, or any other 
representative of your agency, notify any of your 

solicitors not to solicit business from the Bethlehem Steel 
Company after April 20th l A. I think the letter of April 
2Cth contains instructions that they are not to accept any 
work of that nature. 

Q. What nature? A. The nature that is referred to in 
the letter. 
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Q. Was work of that nature accepted by your organiza¬ 
tion prior to that letter, or prior to the adoption of that res¬ 
olution? 

Mr. Moore: Are you talking about Bethlehem Steel 
Company, Mr. Examiner, or is he talking about people 
generally? 

Mr. Shawe: I think we are talking about Bethlehem 
Steel Company. 

Trial Examiner Bloom : I want to know •what the wit¬ 
ness thinks. 

Q. (By Mr. Shawe) You understand we are talking about 
the Bethlehem Steel Company here? A. I thought you 
were speaking generally. We have undertaken industrial 
espionage work, as I said before. 

Q. Prior to the adoption of the resolution? A. That is 
right. 

Q. Have you accepted any industrial espionage work 
from the Bethlehem Steel Company before this reso- 
4925 lution was adopted? 

Mr. Moore: I object to it. That is the third time. 

Trial Examiner Bloom: I understood him to say yes 
previously. 

Mr. Moore: He said he did not know what the character 
of the work was. 

Trial Examiner Bloom: Yes, I think the witness should 
be given an opportunity to explain the last answer. The 
question was specific. 

I want the witness to clear up just what he did say, so 
there will be no question. 

Mr. Shawe, you had better put another question there, 
because I don’t want this witness’ testimony mixed up. 

Q. (By Mr. Shawe) Mr. Pinkerton, I am referring now 
to the time preceding the adoption of this resolution, when, 
as I understand, you testified your agency had done indus¬ 
trial espionage work. Am I correct in that statement? A. 
In general? 

Q. Prior to the adoption of this resolution, did your 
agency perform any industrial espionage work for the 
Bethlehem Steel Company? A. That question I said I am 
not in position to answer. 

Q. Has any of your associates ever informed you of any 
industrial espionage services your agency was doing for 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


2l)69 


the Bethlehem Steel Company prior to the adoption of tfiat 
resolution? 

4926 Mr. Moore: It calls for a ves or no answer. 

Q. (By Mr. Shawe) By any of your associates, I 
mean anyone connected with your agency? A. What is ^he 
question ? 

(The reporter read the question as follows: “Q. Ijlas 
any of your associates ever informed you of any industrial 
espionage services your agency was doing for the Bethle¬ 
hem Steel Company prior to the adoption of that resolu¬ 
tion? 

“By any of your associates, I mean anyone connected 
with your agency?”) 

Mr. Moore: I think also, Mr. Examiner, the question is 
objectionable because it clearly is hearsay. If only one An¬ 
swer should be made. 

Trial Examiner Bloom: He may know. They may |e 11 
the president of a company. 

A. I can’t answer either way and be positive. 

Q. (By Mr. Shawe) Have you ever read any reports! in 
general concerning the type of work you all were doing for 
Bethlehem Steel Company? A. I have read just two re¬ 
ports. 

Q. Did any of them have any references to unions and 
union activities? A. They are the two that are in evidence 
here. 

Q. Were they reports rendered in connection with 

4927 services performed by your organization for the 
Bethlehem Steel Company? 

Mr. Moore: I object to it, Mr. Examiner. 

How many times do we have to go over this? That vjas 
not brought out on redirect examination. 

In the first place, as to No. 139A he testified he doesn’t 
know whether it relates to Bethlehem Steel Company or 
not. 

No. 139 he says never was sent out, so far as he kno\krs. 

Trial Examiner Bloom: Let me clear it up. 

Q. (By Trial Examiner Bloom) When you said tjvo 
documents in evidence, were you referring to those two 
typewritten sheets with the x’s in them? A. Yes. 
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Trial Examiner Bloom: They have not been admitted 
in evidence. 

Mr. Shawe: He just testified he has read two reports 
concerning services rendered by his agency to the Bethle¬ 
hem Steel Company, and those are the two he is refer¬ 
ring to. 

Mr. Moore: You asked him the question— 

Mr. Shawe: 1 asked him if he ever read any reports pre¬ 
pared by his agents. 

Trial Examiner Bloom: We don’t have to argue about 
what is in the record. 

Mr. Moore: We had better go back and see what the 
question is. 

4928 I am not sure of it, and I don’t think the witness 
does. 

Mr. Shawe: I will ask it again. 

Mr. Moore: Xo, let’s clean up the record. 

Mr. Shawe: I want to help you out, Mr. Moore. 

Mr. Moore: I don’t need help. 

Mr. Shawe: I submit the witness has testified he has 
read two reports. 

Trial Examiner Bloom: He has also told us all about 
those reports this morning, and now he has identified them. 

Mr. Shawe: I am satisfied. 

Mr. Examiner, I submit at this time the Board would 
like to offer again Board’s Exhibits Xo. 139 and Xo. 139A 
for identification in evidence. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: I object to them. They have not been quali¬ 
fied, have not been shown to be anything. 

I submit that when this witness refers to them as re¬ 
ports, he does not mean they are reports at all. Simply 
papers. 

T again say that nothing can be gleaned from them. No 
conclusions can be reached from them. 

They don’t say anything that is complete. 

They are clearly inadmissible. 

The witness has referred loosely to them as being re¬ 
ports, but he says neither of them was sent out, and 

4929 that one he is not sure has anything to do with Beth¬ 
lehem Steel Company. He does not think it does. 

Trial Examiner Bloom: Oh no, he did not say that. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2»71 


Mr. Moore: That is my understanding of his testimony. 

Mr. Shawe: Mr. Examiner, as I recall it, the witness 
this morning testified that the D. K. referred to on Exhibit 
No. 139 for identification, is the same D. K. mentioned in 
the journal sheets which are already in evidence. 

He has further testified that these are two reports which 
were rendered by his agency in connection with services 
performed by his agency to the Bethlehem Steel Company. 

Mr. Moore: The latter is not true, in my understanding- 

Certainly, on his first point there is no evidence herej at 
all to show that D. K. did not do work generally for t|iis 
agency. 

He might have been employed to get information for a|ny 
company who was a client of this agency. 

Trial Examiner Bloom: You have asked the witness|to 
have the original report sent down here, and at that ti^ne 
it will be a very simple matter to determine whether they 
are relevant and pertinent. 

Mr. Shawe: I will withdraw the offer at this time. 

Trial Examiner Bloom: You can leave the offer in, and 
I will reserve ruling. 1 previously reserved ruling, a|nd 
when these documents come in we can see what we 
4930 have before us. 

Mr. Shawe: Mr. Examiner, we are willing to ex¬ 
cuse Mr. Pinkerton at this time, subject to the previous 
reservation mentioned when we finished our examination. 

Trial Examiner Bloom: Very well. 

Mr. Moore, do you have any further examination, re¬ 
cross ! 

Re-cross Examination 

Q. (By Mr. Moore) Mr. Pinkerton, I think the record is 
rather muddy. It certainly is not clear to me what yoiir 
statement was with reference to reports on services ren¬ 
dered in connection with espionage. 

Will you tell me what you intended to say, or what the 
facts are, what reports you have read, and what those re¬ 
ports were. A. The two reports I had reference to wefe 
the two documents marked Exhibits—I am not sure of tljie 
numbers. 

Q. No. 139 and No. 139A? A. No. 139 and No. 139A. 


i 
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Q. And did you intend, when you referred to them, to 
characterize them as reports made to Bethlehem Steel Com¬ 
pany? A. I did not intend to imply that they were ren¬ 
dered to the Bethlehem Steel Company. 

Q. Or to anybody else? A. I don’t believe that 
4031 they were. 

Q. What? A. I don’t believe that they were. 

Mr. Moore: That is all. 

Re-direct Examination 

Q. (By Mr. Shawe) Why do you say you don’t believe 
they were? A. Because there was a client’s copy. You 
will understand that these came in, or one of them anyway, 
on April 11th—August 11th. 

There was a client’s copy originally drawn up, and the 
subsequent copies for the Committee were drawn up after 
that client’s copy, and the client’s copy was then in the 
files and was never sent. 

Q. What client are you referring to? A. The client that 
the report would go to. 

Q. Whom would you mean by that ? A. I believe it was 
the Bethlehem Steel Company. 

Mr. Shawe: No further questions. 

Re-cross Examination 

Q. (By Mr. Moore) In both cases? A. I am not sure in 
both cases. 

Q. Are they anything more than forms that were made 
up to show the Senate Committee the method in which you 
operate? 

Mr. Shawe: I object to that, Mr. Examiner. 

4932 Trial Examiner Bloom: Let’s find out. 

Go ahead. 

A. Well, that will be clearly established when I compare 
them with the original. 

Mr. Shawe: I did not get that. 

Trial Examiner Bloom: When the originals come down, 
he will be able to tell us. 

Trial Examiner Bloom: Off the record. 

(Whereupon there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. ^573 

Leave is given to withdraw Respondents’ Exliibits I No. 
3 and No. 4, for the substitution of copies which will be 
marked instead as Respondents’ Exhibits No. 3 and 4.1 
Is there any further examination of Mr. Pinkertori at 
this time? 

Mr. Shawe: No further examination at this time. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Nothing further. 

Trial Examiner Bloom: Mr. Pinkerton, you are excused 
until Wednesday morning at 9:30. That is the day after 
tomorrow, and the subpoena, of course, is still in effect, 
that is so far as you are concerned. 

Mr. Pinkerton: Thank you very much. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

4933 Standish Lee Stiles a witness called bv and on be- 
half of the National Labor Relations Board, being 

first duly sworn, was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Keller) Will you give us your full name, Mr. 
Stiles? A. Standish Lee Stiles. 

Q. (By Mr. Moore) L-e-e? A. Yes, sir. 

Q. (By Mr. Keller) What is your residence address, 
Mr. Stiles? A. 339 East Meehan Avenue, Philadelphia.] 

Q. What is your business address? A. I am Division 
Manager of the Pinkerton Agency. 

Q. Your address, in what building? A. Liberty Title|& 
Trust Building. 

Q. And what did you say your occupation was? A. I 
am Division Manager of the Pinkerton Agency. 

Q. In what division ? A. Well, we call it the Philadelph a 
Division. 

Q. What territory does the Philadelphia Division cover? 
A. Philadelphia, Pittsburgh, and Baltimore. 

Q. What is the nature of your duties as Division Man¬ 
ager? A. Well, 1 am a general supervisor for the 

4934 division, and I report to the General Manager, tlje 
Superintendents of the offices report to me, and I i|n 

turn report to the General Manager. 
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Q. You mean by the General Manager Mr. Rossiter? A. 
Yes. 

Q. Do you know Mr. C. M. Reed? A. Yes, sir. 

Q. Who is he? A. He is the superintendent of our Pitts¬ 
burgh Office. 

Q. Is he under you? A. Yes, sir. 

Q. Is there anyone between you and Mr. Reed, or does 
he report directly to you? A. He reports to me. 

Q. Now, as to your Baltimore Office, who is the Superin¬ 
tendent in charge of that office? A. Mr. E. K. Biggard. 

Q. And would Mr. Biggard report directly to you? A. 
Yes, sir. 

Q. Do you have personal contact with correspondents 
and operatives who are employed by, or whose services are 
used by the Pinkerton Agency? A. In some cases. 

Q. Now, in what cases, generally speaking? A. Well, 
we have what we term general operatives whom I 

4935 meet in the office, but correspondents, no. 

Q. Do correspondents and operatives report di¬ 
rectly to anyone in the Philadelphia Office? A. They do. 

Q. To whom do they report? A. To Assistant Super¬ 
intendents. 

Q. What is his name? A. Well, there are various ones. 
Q. What are their names? A. Mr. Hunt. 

Q. Will you give us his initials, please? A. G. G. 

Q. Is Mr. C. F. Dahlen an Assistant Superintendent? A. 
He is. 

Q. (By Mr. Moore) How do you spell that? A. D-a-h- 
1-e-n. And C. W. Nikel, J. L. Sites, and the Superintendent 
is Mr. T. J. Finnerty. 

Q. Mr. Finnerty is the Superintendent of the Philadel¬ 
phia Office? A. Yes, sir. 

Q. Is he superior to Mr. Hunt? A. Yes, sir. 

Q. Now, operatives and correspondents working out of 
the Pittsburgh Office, to whom would they report? A. To 
Mr. Reed. 

4936 Q. And as to the Baltimore Office, to whom would 
the operatives and correspondents report? A. Mr. 

Biggard. 

Q. Can you tell us what the distinction is between an 
operative and a correspondent? A. An operative is a reg¬ 
ular employee, men who are with us for years. 
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A correspondent is a man whom we contact and arrange 
to purchase information from. 

Q. Is an operative’s employment necessarily continu¬ 
ous? A. No, not necessarily. 

Q. Is it usually continuous? A. Usually continuous. 

Q. And is a correspondent’s employment usually inter¬ 
mittent? A. I would say yes. 

Q. Speaking of the year 1935, do you have any knowledge 
of work done for the Bethlehem Steel Company by the 
Pinkerton Agency in that year? A. I have knowledge that 
we did have business with them, yes. 

Q. Did you have any personal conversations with rep¬ 
resentatives of the Bethlehem Steel Company during the 
year 1935? A. I believe I did. 

Q. Can you tell us with whom you conferred, and 

4937 on what occasion? A. Mr. Francis Dykes. 

Q. And dealing only with the year 1935, can you 
remember when you first conferred with Mr. Dykes? A. 
I. cannot. 

Q. Did you have numerous conferences with him during 
that year? A. I do not believe they were numerous,! be¬ 
cause I think he was ill. I do not believe they were nurjier- 
ous, no. 

Q. Could you give us an approximate number of <bon- 
ferences you had with him? A. During the course ofjthe 
whole year, it might have been five or six times. 

Q. Do you know where those conferences took place? I A. 
In Bethlehem. 

Q. And in what offices in Bethlehem did they take place? 
A. Well, in Mr. Dykes’ office. 

Q. Where is that? A. Well, it is in the Bethlehem Steel 
Building. 

Q. Would you say it was in the general offices of 'the 
Bethlehem Steel Company? A. Yes. 

Q. Were there any other representatives of the Bethle¬ 
hem Steel Company present at any of those confereneles ? 
A. Not during 1935. 

4938 Q. Were there any representatives other than 
yourself from the Pinkerton Agency at any of those 

conferences? A. Not to my knowledge. 

Q. Dealing, if you are able to recall, with particular con¬ 
ferences, can you tell us what was discussed between you 
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and Mr. Dykes? A. No, sir, I cannot be specific. It was on 
general conditions in Bethlehem. 

Q. Were your conversations confined to work either al¬ 
ready done or being done, or to be done by your agency for 
the Bethlehem Steel Company in Bethlehem, Pennsylvania? 
A. Well, it was. I would say confined to work in progress. 

Now, I think the work terminated along in the Fall of 
1935, and there were no conferences after that. 

Q. Now, when you say work in progress, did you, during 
the year 1935, have any operatives working in Bethlehem? 
A. One. 

Q. Would you give us the arbitrary designation you used 
for that operative? A. I think it was B. N., but I am not 
sure. 

Q. Between now and tomorrow morning, will you make 
an attempt to ascertain whether or not it was B. N.f A. 
I can find out right now, if you will permit me to ask a 
question of someone. 

Mr. Keller: Would the witness be premitted to 
4939 ask a question, Mr. Examiner ? 

Trial Examiner Bloom: Any objection, Mr. 

Moore? 

Mr. Moore: You mean have this witness base his answer 
upon what somebody tells him ? A. I am just doing this to 
save time. 

Mr. Moore: I don’t care. 

Trial Examiner Bloom: Go ahead, Mr. Stiles. 

The Witness: Mr. Hunt, may I see you out there? 

(The witness left the witness stand for a moment.) 

A. Mr. Hunt informs me that it was B. N. 

Q. (By Mr. Keller) Now, was it the vrork being done in 
Bethlehem by B. N. that you discussed with Mr. Dykes? 
A. Dykes, it was. 

Q. Now, will you tell us, as well as you can recall, what 
was said to you by Mr. Dykes, and what was said by you to 
Mr. Dykes concerning the work being done? A. Well, we 
were employed solely for the protection of the property 
and the protection of employees from and against violence 
from outsiders. 

And the conversations generally were on the trend of the 
conditions at that time. 
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Q. Now, you have given us in a general way the subjects 
under discussion. Will you tell us what was actually said 
about those things? A. Well, I can’t recall conversations 
I had in 1935. 

4940 Q. (By Trial Examiner Bloom) Substantially!, tell 
us what was said. A. Well, the gist of it was | that 

conditions ’were quite quiet at that time, there were no out¬ 
siders creating trouble. That is the gist of the conversa¬ 
tions. 

Q. (By Mr. Keller) Was it because there were no out¬ 
siders creating trouble that the work was discontinue^ in 
the Fall of 1935? A. I believe that was the reason, ye^. 

As I recall it, Mr. Dykes thought it was unnecess|ary. 
Nothing of interest was being reported, and I just tocjk it 
for granted that he had come to that conclusion. 

Q. Now, when was this B. N. put on that job in Bethle¬ 
hem, if you recall? A. Originally? 

Q. Yes. A. Well, my guess would be in the latter part 
of ’33. 

Q. Was the employment of B. N. in Bethlehem substan¬ 
tially continuous from 1933 until the Fall of 1935? A. It 
was. 

Q. Dealing only with the year 1935, did you have any con¬ 
ferences, personal conferences, with B. N.? A. I may h^ve, 
but I can’t say positively. 

Q. Were any written reports rendered to you by B. N.? 
A. Not to me. They were rendered by B. N. 

4941 Q. Well, to whom were they rendered? A. They 
were sent in to the office, and taken care of by ilr. 

Hunt, and sent to Mr. Dykes. 

Q. Well, do you know what was in those reports as b^st 
your memory serves you l A. No, I did read some of th^m, 
very few of them, and Mr. Hunt would occasionally in¬ 
form me of something. 

Q. To the best of your recollection, what reports did B. N. 
render to the agency? A. You mean as to their contends? 

Q. Yes. A. Merely that he talked to different people on 
the streets, in stores, and they were generally about condi¬ 
tions in the mill, when they would get busier, and hoppd 
they would get busier, along that nature. 

Q. Did B. N. actually work in the mill at Bethlehem? A. 
He did not. Not to my knowledge. j 
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Q. Did B. X. report, so far as you know, on the activities 
of any union organizers ? 

Mr. Moore: May I have the question, please? 

(The reporter read the pending question.) 

Mr. Moore: Well, I don’t think that is quite a fair ques¬ 
tion. I object to it. 

He might have reported on a whole lot of things. So 
long as he was not employed to make reports on 

4942 them, we are not concerned with them. It is not 
part of our case. 

The question of what he reported, in line with his em¬ 
ployment, has no necessary relation to the affairs of the 
respondents, the Bethlehem Steel Company. 

Mr. Keller: I think it is perfectly material to find out 
what he actually reported. 

Trial Examiner Bloom: Maybe 1 misunderstood the wit¬ 
ness. 

I thought he said these reports were turned over by Mr. 
Hunt to Mr. Dykes, so that they were reported to the re¬ 
spondents. 

Mr. Moore: No, no, no. 

As I understand it, it is upon the basis of the report that 
is received that a report is prepared and sent to the client. 

He may report on many other things, perhaps concerning 
other clients, and there might then be reports going to 
other clients. 

Trial Examiner Bloom: Possibly I misunderstood the 
witness’ testimony before. I am frankly confused as to the 
two reports, the way it was going in before. I thought 
they were talking of the report, the report that went to 
the client. 

Mr. Moore: My point Is, unless the report was in line 
with the employment, we are not concerned with it. 

Mr. Keller: Xow, Mr. Examiner, he has testified 

4943 this man brought in reports. They went to Mr. Hunt, 
and were turned over to Mr. Dykes. 

I don’t see anything more 1 can ask the man, if Mr. 
Moore wants to ask him on cross examination, he can clear 
up all those points. 

Mr. Moore: All 1 want is to have the record correct. I 
know it is not in the record that way. 
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Trial Examiner Bloom: Mr. Moore, you are certainly 
possessed of clairvoyant powers. That is what I under¬ 
stood the witness said. If he did not mean it, I am feure 
you can bring it out on cross examination. 

Up to this time that is certainly what he said. 

Go ahead. 

Objection overruled. 

Q. (By Mr. Keller) Do you recall the question? A. Did 
he report on organizers, is that it? 

Q. Yes. A. I do not think he did, because I don’t think 
there were any in Bethlehem at that time. 

Q. Did he report any trade union meetings? 

Mr. Moore: I object to it, Mr. Examiner. The same 
thing. Unless it is in the line of employment, and the! re¬ 
ports were to Bethlehem Steel Company, we are not con¬ 
cerned with them. 

Trial Examiner Bloom: Objection overruled. 

A. I do not know that. 

4944 Q. (By Mr. Keller) Did he report the existence^ of 
a Steel Workers Union in Bethlehem during the y|ear 

1935? A. Yes. 

Q. Was there one? A. Yes, the office is right across [the 
street from the Bethlehem Office. 

Q. What was the name of it? A. Amalgamated Associa¬ 
tion of Steel and Iron Workers, I think. 

Q. Would you mean by that, the Amalgamated Associa¬ 
tion of Iron, Steel and Tin Workers? A. Yes, sir. 

Q. Of North America, I think. 

Did B. N. belong to the union? 

A. I do not know. 

Q. Did he attend any of the meetings of the Amalga¬ 
mated? A. I do not know, of my own knowledge. 

Q. Was anything ever said to you by anyone else ab(|>ut 
that? A. I believe, yes. 

Q. Who said it? A. Mr. Hunt. 

Q. Mr. Hunt. What did Mr. Hunt tell you? A. When? 
Q. What did he tell you? A. Well, I could not tell 

4945 that. Those are details I did not go into. 

Q. Well, can you remember in just a general wjav 
what he said about trade union meetings? 

Mr. Moore: I object to this line. Mr. Hunt is here. Cjall 
Mr. Hunt. 
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That is all hearsay, and certainly we could not take any 
back stage conversation as hearsay. 

Mr. Keller: I submit here is a man in charge of the Phil¬ 
adelphia Office, to this man is responsible Mr. Hunt, and all 
other subordinate officials of that region. It seems to me 
if his assistants or subordinates reported anything to him, 
we ai’e entitled to know r what it is. 

Trial Examiner Bloom: I think so. 

Mr. Moore: I don’t see the seriousness of it, Mr. Exam¬ 
iner. It qualifies hearsay, and makes it all the more objec¬ 
tionable, if it is serious and important, and if he is trying 
to prove something by hearsay. 

You yourself have ruled that you will admit it only as 
the basis of some further questioning. 

Mr. Keller: I did not sav it necessarilv was true. I said 
-we are entitled to go into it. 

Trial Examiner Bloom: I think it may tend to show how 
this company operated in connection with this matter, re¬ 
gardless of the probative force of the conversation. 
4946 We will classify it tomorrow morning at 9:30. 

All the witnesses here on subpoena will return at 
9:30 tomorrow morning. 

(Whereupon, at 5:30 o’clock p.m., October 11, 1937, the 
hearing w T as adjourned to 9:30 o’clock a.m. October 12, 
1937.) 

4951 “Caption in Board Case designated as No. C-170, 
R-177”. 

The Auditorium of the; Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Tuesday, Oc¬ 
tober 12, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shaw’e, 
Esqrs., Attorneys on behalf of the National Labor 
Relations Board. 
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Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, 15 
Broad Street, New York, New York, on behalf of 
Respondents, Bethlehem Steel Company and the 
Bethlehem Steel Corporation. 

4952 Proceedings 

Trial Examiner Bloom: The hearing will please comje to 
order. 

Stanley Lee Stiles a witness called by and on behalf of 
the National Labor Relations Board, having been pre¬ 
viously sworn, resumed the stand and testified further as 
follows: 

Direct Examination (Continued) 

Mr. Keller: Mr. Examiner, I believe that at the endl of 
the session there was a question pending, something alpng 
this line: Tell us in a general way what Mr. Hunt saidj to 
you about the attendance of B. N., at the meetings of jthe 
Amalgamated Association. That of course applied to Bdth- 
lehem, Pennsylvania in 1935. I believe there was an ob¬ 
jection and that no ruling was made, but you said the mat¬ 
ter should wait over to the next session. I will be gladj to 
be corrected if that is not correct. j 

Trial Examiner Bloom: Mr. Moore? j 

Mr. Moore: I don’t have any memory at all of what Was 
said. 

Trial Examiner Bloom: I confess my memory is rather 
vague. Suppose you just ask the question, Mr. Keller. 

Q. (By Mr. Keller) Mr. Stiles, w’ill you tell us as w^ll 
as you can recall what Mr. Hunt said to you about the At¬ 
tendance by B. N., your Bethlehem Operative in 1935, 

4953 at the meetings of the Amalgamated Association!? 

Mr. Moore: Now, I object to that, Mr. Examiner, 
on the ground that there is no tie up here between the Amal¬ 
gamated Association or B. N. with either of the Respon¬ 
dents. If the Board ever developed through other ques¬ 
tions, that B. N. attended meetings of the Amalgamate^, 
at the request of Bethlehem, either directly or through tlje 
Pinkerton Agency, then the question may be competent, but 
until then it seems to me the question is entirely irrelevant, 
incompetent, and immaterial. 
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Trial Examiner Bloom: I don’t recall any testimony 
that B. N. attended meetings of the Amalgamated. As I 
recall the testimony, he reported on certain activities of 
the Amalgamated. 

Mr. Keller: Well now, Mr. Examiner, first let me answer 
Mr. Moore—I think that we have the right to show here 
what B. X. actually did; whether he was within the scope 
of his authority or not may have some bearing on the case, 
but it certainly isn’t an objection going to either the com¬ 
petency or the materiality of this particular question. 

Now, as to your statement, I believe that Mr. Stiles tes¬ 
tified that Mr. Hunt told him something about the atten¬ 
dance of B. N. at the meetings of the Amalgamated, and 
this question is designed of course to bring out what was 
told to Mr. Stiles by Mr. Hunt. There were other 

4954 questions and other answers which I will not go into 
respecting the reports of B. N. on Union activities, 

but of course as to those, the record speaks for itself and I 
don’t believe I should go into them. 

Mr. Moore: But Mr. Examiner, it is perfectly apparent 
that B. N. was not our Agent. Undoubtedly the Pinkerton 
Agency had many other men working for them as their 
Agents elsewhere. They may have had a B. X. somewhere 
doing some work, and that B. X. might have been a member 
of the Amalgamated, and he might have attended meetings. 
We are not concerned with it until the agency is established 
directly or indirectly. It is entirely immaterial. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question, Mr. Keller. 

Mr. Keller: May I ask on what grounds ? 

Trial Examiner Bloom: ; I think I have indicated it al¬ 
ready, on the basis, I think, you are asking him for certain 
facts which I don't think have been established at all. I 
think you have a right to go into his conversations, but you 
are assuming in your question that certain things did occur 
which I don’t believe the record substantiates at this time. 

Q. (By Mr. Keller) Mr. Stiles, was B. N. the operative 
or correspondent working in Bethlehem as your Agent in 
connection with the Bethlehem Steel Company ac- 

4955 count in 1935? 

Mr. Moore: May I have that question ? 
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(The Reporter read the question.) I 

Mr. Moore: Well, I am not sure that I know whjat it 
meant by 4 ‘in connection with the Bethlehem Steel t)om- 
pany account. ’ ’ 

Trial Examiner Bloom: Oh, I think that is clear enqugh. 

Q. (By Trial Examiner Bloom) Do you understand 
what that means, Mr. Stiles? A. I think I do, yes. 

Q. Suppose you answer. A. Well, during the whole 
year of 1935, B. N. was the only man from whom wd se¬ 
cured information for the Bethlehem Steel, and he !was 
discontinued in the Fall of 1935. 

Q. (By Mr. Keller) Now— j 

Trial Examiner Bloom: Wait a minute. 

A. Can we fix it so that I can see him? 

Q. (By Trial Examiner Bloom) Can’t you see him? A. 
No, I would kind of like to look at him. 

Mr. Keller: I will move down to the other end of jthe 
table. | 

(At this point Mr. Keller changed his position.) j 

Trial Examiner Bloom: Mr. Keller, would you be gbod 
enough to keep your voice up? It is difficult to hear fr|om 
that particular angle of the room for some reason. 
4956 Mr. Keller: All right. 

Q. (By Mr. Keller) Now, were the reports that 
B. N. made to your office concerning conditions in Bethle¬ 
hem, Pennsylvania transmitted to Mr. Dykes by your of¬ 
fice? A. They were. | 

Q. You testified yesterday, I believe, that B. N. did n|ot 
report the activities of the Union organizers, because thejre 
were no organizers. A. That is my understanding, yes. j 

Q. Where did you obtain that understanding? A. Wh|v, 
from talks with Mr. Hunt. 

Q. Well now, did Mr. Hunt report that as having come 
from B. N.? A. Well, I took it for granted that it was. ! 

Q. In the regular course of B. N.’s work securing iA- 
fonnation to be reported to the Bethlehem Steel Company, 
was he authorized to investigate the activities of the Amal¬ 
gamated in Bethlehem? 

Mr. Moore: I object to that. In the first place, the ques¬ 
tion doesn’t show by whom he was authorized, if he was 
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authorized. Secondly, authorized means was he permitted. 
I may have authority to go to town this afternoon. That is 
not the general use of the word authorize as used in con¬ 
nection with a question of this sort. 

Mr. Keller: We are talking here to Mr. Stiles who 

4957 is Manager of the Philadelphia Office and who has 
testified that he supervised this account, and if B. N. 

was authorized to do anything, I submit Mr. Stiles is the 
man who should know about it. 

Mr. Moore: I submit, Mr. Examiner, the word is “di¬ 
rected”, not “authorized”. 

Trial Examiner Bloom: I was thinking “directed” was 
the better word. 

Mr. Keller: But that isn’t the word I used. Is the objec¬ 
tion sustained? 

Trial Examiner Bloom: I will sustain it. The rest of 
the question is all right if you will substitute the word 
“directed” for the word “authorized.” 

Mr. Keller: Well now, I will rephrase the question using 
the word “directed.” 

Q. (By Mr. Keller) Was B. N. in the course of his work 
reporting conditions in Bethlehem, Pennsylvania to you, 
and then in turn to the Bethlehem Steel Company, directed 
to investigate the activities of the Amalgamated Associa¬ 
tion? A. I should say no. There were other elements in 
Bethlehem that were more disturbing than the Amalga¬ 
mated. I guess it was a well known fact that the Amalga¬ 
mated amounted to nothing in Bethlehem, and while I did 
not instruct him, I believe that he was not instructed to 
report directly on the Amalgamated. He may have joined 
other orders, the Workers Alliance of America. He 

4958 may have, I don’t know that he did. But if he did, 
both of them were incidental to his work. 

Q. But would the instructions that vrere given him in¬ 
clude any instruction to investigate Union activities even 
though they might be relatively unimportant? A. Well, I 
might clarify that by saying that I recall very distinctly in 
the year 1935, Mr. Dykes asking me if B. N. was a member 
of the Union, and I told him no, because I did not believe 
he was. So the Amalgamated couldn’t have entered into it 
very much. 

Q. Well now, was Mr. Dykes interested in the Amalga¬ 
mated Association? A. Was he? 
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Q. Yes. A. Apparently not at all. 

Q. Well, why did he ask that question? A. I can’t answer 
that. 

Q. Who assigned B. N. to the Bethlehem job, if you know? 

A. Mr. Hunt. 

Q. And that assignment originally took place in 1933, did 
it? A. Or four—or early 1934. Now, I believe 1933. I jam 
not positive at all. 

Q. Well now, if B. N. reported activities of the Amalga¬ 
mated, did you report those activities to the Betlkle- 

4959 hem Steel Company? A. I cannot ever recall e^er 
recording the activities of the Amalgamated exclept 

on one occasion in discussing it, mentioning that they were 
not at all strong or active. That was just in a general con¬ 
versation on conditions. I 

Q. Had the Amalgamated then been strong would B.|N. 
have reported those activities to you, and then in turn| to 
the Bethlehem Steel Company? 

Mr. Moore: I am sorry. Read the question please. | 

(The Reporter read the question.) 

Trial Examiner Bloom: Mr. Keller, please, I am afrjiid 
you will have to talk louder. I didn’t understand the ques¬ 
tion and it is evident the Reporter didn’t. 

Q. (By Mr. Keller) Had the Amalgamated been a stropg 
Union, would its activities have been reported by B. N.? 

Mr. Moore: 1 object to the question. It is purely hypo¬ 
thetical. 

Trial Examiner Bloom: The objection is sustained. 

Q. Was it included in the scope of B. N.’s duties to repdrt 
the doings of the Amalgamated ? 

Mr. Moore: I object to that unless you define the duties 
or something he is required to do in the performance of| a 
contract with Bethlehem. j 

Trial Examiner Bloom: Mr. Keller, I think you can io 
into finding out what his duties were, and what he 

4960 did report, but I don’t think any general question at 
this time should be put. I will sustain the objectiop. 

Q. (By Mr. Keller) I believe you said, Mr. Stiles, that 

B. N. was placed in Bethlehem to investigate general con¬ 
ditions. What did you mean by that? A. Well,— 

Mr. Moore: Excuse me, Mr. Examiner. I don’t think l^e 
said that. General conditions. 
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Mr. Keller: Well, let’s ask Mr. Stiles what he meant. 

Mr. Moore: I mean it may have been general conditions, 
perhaps, concerning some particular company. 

(There was a slight interruption in the proceedings at 
this point.) 

Trial Examiner Bloom: What is pending? 

(The Reporter read the question.) 

Mr. Moore: I said I don’t remember his making any 
such statement. 

Trial Examiner Bloom: Ask him again what he was 
placed there for? 

Mr. Moore: I don’t believe it even shows that B. X. was 
placed there, but I am not sure of that. 

Trial Examiner Bloom: Ask him how he was there, or 
why. Let the witness— 

Mr. Keller: It is already testified that he was assigned 
there by Mr. Hunt in 1933 or 1934, and I believe it 

4961 has been testified that it was a continuous, or sub¬ 
stantially continuous operation. 

Trial Examiner Bloom: Well, if it has been testified to, 
there is no necessity for asking him again. 

Mr. Keller: Well, since our memories are so poor as to 
what happened yesterday, T think I will ask him again. 

Mr. Moore: Well, Mr. Keller, I am quite sure this morn¬ 
ing he used the word “assigned”—that B. X. was assigned 
at Bethlehem. But it seems to me there is a difference 
between assigned to work at a place and being placed there. 

Trial Examiner Bloom: Oh well, the witness probably 
knows what we are talking about. Go ahead, Mr. Keller. 

Q. (By Mr. Keller) Mr. Stiles, do you know that the 
Pinkerton Agency did work in Bethlehem, Pennsylvania 
for the Bethlehem Steel Company in the year 1935? A. I do. 

Q. When did that work start ? A. Well, I am uncertain 
—1933 or ’34. 

Q. On whose authority did you commence work for the 

Bethlehem Steel Company? A. Mr. Dykes. 

Q. And that is the same Mr. Dykes you referred to yes- 

terdav? A. Yes. 

% 

4962 Q. Xow, if you recall, will you tell us what the 
Bethlehem Steel Company asked you to investigate? 

A. General conditions. 
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Q. What do you mean by that? A. Well, at that time, 
there was considerable unrest throughout the country, j We 
were coming out of the depression, a lot of men wei|e in 
poor circumstances, the company was spreading work to 
take care of as many employees as possible. The Workers 
Alliance of America were organizing— 

Q. What is the Workers Alliance of America, or what 
was it at that time, I mean. A. Well, I understand it|is a 
bunch of communists organizing the unemployed. In o|ther 
words, using the unemployed for their own benefit. 

Q. Go on, tell us more about general conditions. A. \yell, 
that, in general, is about all; the men reported that jhey 
liked the spreading of work, and they didn’t want to go 
through another strike, the old timers that have had their 
experience, and material of that kind—just talk that |you 
hear on the street. 

Q. Now, was this job that you undertook to do for the 
Bethlehem Steel Company confined to Bethlehem, Penn¬ 
sylvania? A. Entirely. 

Q. Did the work that Mr. Dykes asked you to do include 
the investigation of any labor union activities in 
4963 Bethlehem if any such existed at that time? A. It 
did not. 

Q. Now, do you mean by that that Mr. Dykes never asked 
you specifically to investigate labor union activities ? A. I 
am quite sure of that because there were none. 

Q. How do you know there were none? A. Well,! at 
least he didn’t think there was, and he and Mr. Hunt wjere 
my only sources of information, and Mr. Hunt reported 
there wasn’t. 

Q. Had there been labor union activity in Bethlehem at 
that time would it have been investigated? 

Mr. Moore: 1 object to it as hypothetical and immaterial. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Keller) Now, in due course, was B. N. as¬ 
signed as a correspondent to carry out that work for pie 
Bethlehem Steel Company? A. He was. 

Q. And how long did B. N. work in the town of Bethle¬ 
hem ? 

Mr. Moore: Oh, I think we have had that answered, Mr. 
Examiner. 

Trial Examiner Bloom: He told us about that. 
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Mr. Keller: So has practically everything else he has 
said too. 

Trial Examiner Bloom: I will sustain the objec- 

4964 tion. 

Mr. Keller: I will go on. 

Q. (By Mr. Keller) Did B. N. report to your office the 
existence of a Union in Bethlehem? A. I do not know that 
of my own knowledge. I think he did, yes. 

Q. Now, vou say you think he did. On what do you base 
that opinion ? A. On what Mr. Hunt told me. 

Q. Did B. N. furnish to your office written reports? A. 
He did. 

Q. Did you see any of those reports? A. Some of them. 
Q. Were those reports submitted by B. N. personally— 
A. They were. 

Q. —as your Agent? Were they in written form? A. 
They were. 

Q. After they were taken to your office, or sent to your 
office, what happened to those particular reports that B. N. 
sent in? 

Mr. Moore: Mr. Examiner, I think we should have it 
shown to what period of time reference is made, when you 
say B. X. sent in reports, for I think it appears on record 
that after an approximate date, written reports were not 
made. I do not know whether this question is confined to 
1935 or not. I think the record should show. 

4965 Trial Examiner Bloom: The record shows he left 
there in 1935 from this witness’ testimony, so it 

would of necessity be limited to that period. But it might 
be well, to clear that up. 

Mr. Moore: If you are sure of that, that is all right. 
Trial Examiner Bloom: That is my recollection. 

Mr. Keller: I think the witness understands I am talking 
about this single operation in Bethlehem which started in 
1933 or 1934, and was discontinued in 1935, he says, during 
the Fall of that year. 

Mr. Moore: May we have the last question? 

(The Reporter read the question.) 

Trial Examiner Bloom: Go ahead. 

A. (By the Witness) They were delivered to Mr. Hunt. 
Q. (By Mr. Keller) Were the original reports delivered? 
A. To Mr. Hunt? 
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Q. Yes. A. Yes. 

Q. And did your office keep copies? 

Mr. Moore: I object to that. There is nothing to show 
that they didn’t keep the original. We don’t know if they 
ever made any copies. 

Mr. Keller: Well, it seems to me that he has already 
testified that the originals went to Mr. Dykes. I 
4966 don’t see how— 

Mr. Moore: I don’t understand it so. 

Mr. Keller: Let’s ask him again. 

Q. (By Mr. Keller) What happened to the original re¬ 
ports B. N. sent in to your office? A. They were delivered 
to Mr. Hunt. 

Q. Oh, I beg your pardon. And what— A. Do you want 
me to go ahead and describe the mechanics of the thin4' l 

Trial Examiner Bloom: Go ahead, Mr. Stiles. 

Q. (By Mr. Keller) All right, go ahead. A. Mr. Hunt 
would get the original report, and he would revise it. By 
that 1 mean he eliminated useless words, or mis-spelled 
words, punctuate it, but not change the meaning. He 
would take that back to the clerical department, and have 
it typed, and the original typed copy would be mailed by a 
clerk to Mr. Dykes. 

Q. (By Mr. Keller) Now, except for a correction of 
spelling and grammar and punctuation, was the report sent 
to Mr. Dykes substantially the same as the report submitted 


by B. N .! A. In all cases. 

Mr. Moore: You mean by the original what? 

Mr. Keller: I stated the original reports submitted I by 
B. N. I don’t think it could be any clearer. 

4967 Mr. Moore: May we have the question and An¬ 
swer because it doesn’t seem to me that is what fhe 
witness means. 

(The Reporter read the question and the answer.) 

Mr. Moore: I withdraw the objection. I didn’t so under¬ 
stand. 

Trial Examiner Bloom : All right, go ahead. 

Q. (By Mr. Keller) Now, what did Mr. Hunt tell you 
that B. N. had reported about the existence of the Amalga¬ 
mated in Bethlehem? A. Well, it was so very little that I 
can’t recall, except that, as I recall it, they had an office, 
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anybody could go in, and there was no interest in it,—a 
handful of members. That is the extent of it. 

Q. I believe you said yesterday that in your discussion 
with Mr. Dykes the subjects discussed included the per¬ 
petration of violence— A. What? 

Q. —violence on the employees of Bethlehem, in Bethle¬ 
hem, Pennsylvania by outsiders. Will you explain what you 
meant by that? A. Well, that was anticipated. The com¬ 
pany received numerous threats by mail and telephone, and 
that was anticipated—that is one of the things. 

Q. Do you mean that the company received threats which 
were directed against its employees or against the 

4968 company ? A. Against the company, and more the 
officials. 

Trial Examiner Bloom: Just keep your voice up, Mr. 
Keller. 

Mr. Moore: Excuse me, T didn’t get the question. 

(The Reporter read the question and the answer.) 

Q. (By Mr. Keller) You are not talking about the ordi¬ 
nary steel workers when you say threats were directed 
against employees? 

Mr. Moore: I think the question is not clear, and he has 
previously answered fully. Let me have the question, and 
see what it means. 

(The Reporter read the question.) 

Mr. Moore: Steel workers. T don’t know what that 
means. 

Trial Examiner Bloom: Suppose you tell us, Mr. Keller. 
Mr. Keller: I mean the employees who were doing phy¬ 
sical work of some kind or other in the Bethlehem Mills. 

A. As a matter of fact, I do not believe anything along 
that line was discussed in ’35. 

Trial Examiner Bloom: Mr. Moore, do you want a few 
minutes? 

Mr. Moore: I need but a moment. 

(The proceeding was interrupted for a moment at this 
time.) 

4969 Mr. Moore: Thank you, Mr. Examiner. 

Trial Examiner Bloom: Go ahead, Mr. Keller. 
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Q. (By Mr. Keller) Was it a part of B. N.’s duties to 
run these threats down and see how serious they really 
were? A. No. No, he was merely a source of information 
on who was in town, and who was disgruntled and so forth. 

Q. In connection with these threats, did B. N. report, so 
far as you know, anything about the Amalgamated or any 
of its members? A. No. 

Q. Was the Pinkerton Agency paid for the work done by 
B. N. during the year 1935? 

Mr. Moore: I think, Mr. Examiner, not only that that 
question has been answered by another witness but the|ac¬ 
counts have been put in evidence showing that all bills hlive 
been paid. T object to the question. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Keller) As long as the fact of pavmcn is 
proved, who paid the account for that year? A. Mr. Dyl^es. 

Q. And to whom did he pay it ? A. He paid it to me.| 

Q. Did he pay it by cash or by check ? A. By chqck. 

4970 Q. Whose check ? A. His check. 

Q. His personal check? A. His personal chock. 

Q. Was it drawn on a personal bank account ? A. It was. 

Q. And to whom was the check payable? 

Mr. Moore: Well, that is the second time, Mr. Examiner. 

Q. (By Mr. Keller) To whom were the checks pavabjc? 

Mr. Moore: I think that is enough. He has testified 
already. 

Trial Examiner Bloom: I think he said the checks were 
payable to himself. 

Mr. Keller: No, he didn’t say that, he said the payment 
was made to him. 

Trial Examiner Bloom: All right. | 

Mr. Moore: I don’t see how money can be made payable 
to a man by check without being payable to him. ] 

A. (By the Witness) It was made payable to me. 

Q. (By Mr. Keller) Were the payments of Mr. Dykes 
and yourself handled in that way pursuant to some arrange¬ 
ment you had made with Mr. Dykes previous to the time of 
payment? A. Well, that particular feature was not dis¬ 
cussed, no. I got the check and I just didn’t— 

Q. Well, the work was actually being done by the 

4971 Pinkerton Agency for the Bethlehem Steel Com¬ 
pany? A. Yes. 
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Q. Why were the payments not made then directly by 
the Bethlehem Steel Company to the Pinkerton Agency? 
A. Well, I can’t answer that. 

Q. Why not? A. Well, I do not know. Mr. Dykes pre¬ 
ferred to pay it to me. 

Q. Oh well, now, we have gotten somewhere. Mr. Dykes 
preferred to pay you individually. Is that correct? A. That 
is the assumption, yes. 

Q. Did he ever tell you that was his preference? A. No. 

Q. What sort of bills were rendered for the services 
performed by B. N. during 1935? 

Mr. Moore: May we know, Mr. Examiner, what he means 
bv what sort of bills? 

Trial Examiner Bloom: I think it would be helpful. 

Q. (By Mr. Keller) Well, were these bills or were they 
invoices or were they statements? 

Mr. Moore: I would like to know the difference. 

A. Well, we commonly refer to them as a bill. 

Q. (By Mr. Keller) Were the bills in 1935 rendered on 
the regular billhead of the Pinkerton Agency? A. I am 
quite sure it was not. 

4972 Q. On what sort of stationery were these bills 
rendered? A. Plain paper. 

Mr. Moore: There again, I don’t know what sort of 
paper you mean—do you mean white paper, blank paper, 
long paper, short paper, or what. 

Trial Examiner Bloom: I think the witness’ answer 
tells. Bead the answer. 

(The Reporter read the answer.) 

Q. (By Mr. Keller) You mean by plain there was no 
printing or writing on the bills whatsoever? 

Mr. Moore: A blank sheet rendered. 

A. The bill was typed on plain paper. 

Q. (Bv Mr. Keller) There was no printing on the paper? 
A. No. 

Q. What did that typing say in the case of bills rendered 
during the year 1935? A. Well, as I recall it, it was Francis 
Dykes, debtor to S. L. Stiles for services rendered and 
expenses. 

Q. And by services rendered do you mean the services 
of B. N.? A. The Agency. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD, j 2593 

Q. Of the Agency? A. Yes, and then the amount. (That 
would be all. 

Q. Now, was it Mr. Dykes’ preference that the 

4973 bills be rendered to him as the debtor? 

Mr. Moore: Well, I object to that Mr. Examiner. 
The question has once been answered. 

Mr. Keller: Oh no. 

Trial Examiner Bloom: Read it. 

(The Reporter read the question.) j 

Trial Examiner Bloom: He may answer. 

A. That was his instruction and it is so common tljiat I 
gave it no thought. 

Q. (By Mr. Keller) When did he give you those in¬ 
structions? A. Well, I imagine at the time we undertook 
the work. 

Q. You mean 1933 or 1935? A. Yes, originally. 

Q. You say that is common? A. Oh yes. 

Q. Practice? A. Yes. 

Q. Do you mean by that it is common practice in the 
Detective Agency field generally, or in your company? A. 
In our own. Those are requests from clients. 

Q. Well, do you know why the clients request that the 
billing and the paying be done in that way? A. Well, the 
name of the Agency of course arouses curiosity in book¬ 
keeping. That is the only thought I ever gave it. 

4974 Q. Is it a device to conceal it from the bookkeep¬ 
ers? A. Yes. 

Mr. Moore: I suppose that means of the client. 

Q. Of the client? 

Trial Examiner Bloom: Do you concur, Mr. Stiles? 

A. Yes. 

Trial Examiner Bloom: You know, a chuckle doesn't get 
into the record. 

Q. (By Mr. Keller) In other words, the purpose of this 
arrangement is to keep the nature of the services being 
rendered by the Pinkerton, and the fact that service is bejmg 
rendered, off the client’s open records. Is that correct? A. 
I should say yes. 

Trial Examiner Bloom: Go ahead, Mr. Keller. 

Q. (By Mr. Keller) Turning now, Mr. Stiles, to ihe 
1936, on the basis of your personal knowledge, when in tljiat 
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year did the Pinkerton Agency first do any work anywhere 
for the Bethlehem Steel Company? A. 'Well, I should say 
the very latter part of June or the first of July. 

Q. Now, did you regularly handle the Bethlehem account 
yourself? A. I did. 

Q. So that if work was done during the first five 

4975 months of 1936, would you know about it ? A. I most 
certainly would. 

Q. And you are prepared to state, are you, that no work 
was done during the first five months of 1936? A. I am. 

Q. Now, turning to the month of June, did you have any 
conversations with any representatives of the Bethlehem 
Steel Company in that month? A. I did. 

Q. Can you give us the date? A. June 27th. 

Q. And where was the conference held? A. In Mr. Dykes’ 
office. 

Q. And you mean again, the offices of the Bethlehem 
Steel Company in Bethlehem, Pennsylvania? A. I do. 

Q. Was Mr. Dykes present? A. He was. 

Q. Anyone else? A. Mr. Vary and Mr. Dudley. 

Q. (By Trial Examiner Bloom) How do you spell Mr. 
Dudley’s name? A. D-u-d-l-e-y. 

Q. (By Mr. Keller) Do you have his initials ? A. R. He 
has no middle initial. 

4976 Q. What does the R. stand for? A. Ralph. 

Q. Do you know Mr. Vary’s initials? A. George 
is the first, and I believe the second is F. 

Q. Do you know what Mr. Vary’s connection with the 
Bethlehem Steel Company is, if any? A. I believe he is 
Manager of Personnel. I believe that is his title. 

Q. Do you know what Mr. Dykes’ title is? A. No, I 
never did know. Mr. Dykes, I always thought, had charge 
of Public Relations, because that is the name on his door. 

Q. Now, is Mr. Dudley connected with the Pinkerton 
Agency? A. He is. 

Q. What is his title? A. He is Vice President. 

Q. To what office is he attached ? A. The New York Office. 
Q. Were you summoned to Bethlehem on June 27th? A. 
I was. 

Q. By whom? A. Mr. Dykes. 

Q. By telephone ? A. Yes. 
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Q. Was Mr. Dudley summoned by you to come 

4977 with you? A. He was not summoned, no. He hap¬ 
pened to be in Philadelphia, and I invited him tc| go 

along. 

Q. Did you talk to anyone else who was connected vjrith 
the Bethlehem Steel Company prior to the conference, jex¬ 
cept the telephone conversation with Mr. Dykes? 

Mr. Moore: Well, I think I object to that. Prior is a ljmg 
time back. 

Q. (By Mr. Keller) I am speaking about the month! of 
June, 1936. A. No-one. 

Q. When Mr. Dykes called you on the telephone, what 
did he say, as well as you can recall? A. I can’t recall his 
exact words, except that he would like to see me. Tha; is 
the substance of it. 

Q. Did he say what he wanted to see you about? A. No. 

Q. When you went to Bethlehem on June 27th, did you 
go directly to Mr. Dykes’ office? A. I did. 

Q. Did you see any other representative of the Bethle¬ 
hem Steel Company prior to the meeting with Mr. Dykes in 
his office? A. No. 

Q. Now, at this meeting, tell us, as well as you can recall, 
what was said by Mr. Dykes as to the reason he had 

4978 called you there. A. Well, he wrote it down, and 
this morning I was given a copy of it. 

Q. Well, I think— A. Of the understanding and agree¬ 
ment. 

Q. I would rather have your personal recollection 
what was said, Mr. Stiles. A. Well, he stated they desii 
to engage our services to protect their plants, and the lifes 
—or their employees against violence. 

Q. Now, against whom were vou to protect them? 
Who? 

Q. Yes. A. Employees in general that is. 

Q. No, no. Against whom. 

Trial Examiner Bloom: There is an M on that who. 

A. Oh, from outside communists, labor racketeers. 

Q. Now, what do you mean by labor racketeers ? A. WRll, 
I mean these people that get control of legitimate labor Or¬ 
ganizations and shake down the employer and the employee 
too. 

Q. Now, what unions did Mr. Dykes refer to if he Re¬ 
ferred to any. 


of 

ed 


A. 
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Mr. Moore: Well, Mr. Examiner, I don’t know about that 
question. If he is asking did he refer to any unions, 

4979 it might be competent. If that is what the question 
means, I have no objection. 

Trial Examiner Bloom: I think you had better rephrase 
it, Mr. Keller. 

Q. (By Mr. Keller) Did Mr. Dykes refer to any unions 
by name? A. Well, I think he did refer to different unions. 

Q. Well, will you name the ones he referred to ? A. Well, 
I am not positive of this. I think, the C. I. 0., the Com¬ 
munists, and the Workers Alliance of America—groups or 
organizations. 

Q. Now, what do you mean when you say C. I. 0.'? A. 
Well, the Committee for industrial organization. He might 
have mentioned the S. W, O. C., I can’t remember. 

Q. Well, did you know that the Steel Workers Organiz¬ 
ing Committee was at that time engaged in a campaign to 
organize employees of the steel industry generally? A. 
Well, the papers were filled with it, yes. I understood that. 

Q. Well, when Mr. Dykes referred to the C. I. 0., did you 
understand him to refer to the S. W. 0. C. and its efforts to 
organize the steel workers? A. Well, I wouldn’t say their 
efforts to organize the steel workers, no. In all organizing 
there is always a lot of trouble makers and disturb- 

4980 ers, and racketeers that are creating trouble, and 
that is the element that he referred to. 

Q. (By Mr. Keller) You mean if such an element existed 
in the S. W. O. C. in the various places where Bethlehem 
had plants, that he wanted you people to investigate those 
•elements ? 

Mr. Moore: Well, I think I should object to that Mr. 
Examiner. It is still hypothetical. 

Trial Examiner Bloom: Let’s find out what Mr. Dykes 
said, Mr. Keller, and what the other people present said. 

Mr. Keller: I want to find out what Mr. Dykes meant, 
what Mr. Stiles meant when they referred to the C. I. 0. 

Q. (By Mr. Keller) Were you asked to make a general 
investigation of the C. I. 0. ? A. No, no. No. 

Mr. Moore: I think Mr. Examiner, now that we have in¬ 
terrupted ourselves, I should have it understood that this 
witness is not giving any opinion as to whether the C. I. 0., 
or the S. W. 0. C., or any other organization is a labor 
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organization or a union. He was asked whether Mr. Dykes 
mention any unions. I take it that the answer of this wit¬ 
ness is not binding upon me to any proof on his part that 
the S. W. 0. C. is a union or is anything but a name. 

Trial Examiner Bloom: He can tell us what he 

4981 knows about it. That is what he was asked i;o do, 
and what he said. 

Mr. Moore: Yes, that is quite true. But in the question 
he referred to what Mr. Dykes, as I recall it, said to the 
witness about unions, or w’hether he did refer to any union. 

Trial Examiner Bloom : Go ahead Mr. Keller. 

Q. (By Mr. Keller) Did Mr. Dykes say anything further 
about the C. I. 0.? A. Well now, as a matter of fact, I 
can’t remember what Mr. Dykes said, and there is no man 
in the world can. 

Q. (By Trial Examiner Bloom) You mean the precise 
words? A. No. 

Q. Tell us the substance of the conversation. A. I have 
told all I can tell, Mr. Examiner. That is a fact. 

Q. (By Mr. Keller) Mr. Stiles, now Mr. Dykes didn’t 
simply say—“I want you men to investigate the C. I. 0.,” 
did he? A. No. 

Q. Well, what did he say about that? A. No. There was, 
as I have already testified, a lot of unrest and violence 
throughout the country, and the company, as I understood 
it, anticipated that they may have trouble, and they wanted 
to know what was going on in the vicinity of their plants. 

Q. Including the activities of the C. I. 0. ? A. I Cer- 

4982 tainly,—all groups. That is as T understood itj yes. 

Q. Now, was the Workers Alliance active at that 
time in Bethlehem or any other place as far as you ^novr 
where the Bethlehem Steel Company had a plant? A. They 
were. They were getting active. 

Q. Who were they organizing? I am referring to the 
Workers Alliance. A. They were organizing the unem¬ 
ployed. 

Q. Was the Amalgamated active in the month of dune, 
I93G, in Bethlehem, Pennsylvania? A. I have no knowledge 
that it was. 

Q. Now, what plants, or towns in which plants vrere situ¬ 
ated, referring of course to plants of the Bethlehem Steel 
Company, were discussed in that conference with Mr. 



2598 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Dykes ? A. Bethlehem, Buffalo, Johnstown, and Baltimore. 

Mr. Moore: Mr. Examiner, a matter entirely foreign to 
this hearing has come up. Might I have the indulgence of 
a five minute recess? 

Trial Examiner Bloom: Certainly. 

(A short recess was taken at this time.) 

Trial Examiner Bloom: Mr. Moore, are you ready to go 
ahead now? 

Mr. Moore: Yes, thank you. 

Trial Examiner Bloom: Go ahead, Mr. Keller. 

4983 Stanley Lee Stiles the witness on the stand pre¬ 
vious to the taking of the recess resumed the stand 

and testified further as follows: 

Direct Examination (Continued) 

Mr. Keller: Will you read the last question and answer? 

(The Reporter read the last question and answer.) 

Q. (By Mr. Keller) What plant of the Bethlehem Steel 
Company is situated in Buffalo, if you know? A. It is 
called the Lackawanna, I think—the Lackawanna plant. 

Q. And what plant is situated in Baltimore? A. Spar¬ 
row’s Point. 

Q. Is that actually in Baltimore ? A. No, it is a suburb, 
I think the town is Sparrow’s Point. 

Q. Then, when you said Baltimore, you had reference to 
Sparrow’s Point? A. Yes, Sparrow’s Point. 

Q. Do you know the name of the plant that is situated 
here in Johnstown? A. Well, I always considered it the 
Johnstown plant, but I understand it is called the Cambria 
Steel Company. 

Q. In your discussion with Mr. Dykes did he say 

4984 anything about the C. I. 0. in any of those towns ? A. 
Well, I honestly cannot state. 

Q. Was there any reference whatsoever in the conver¬ 
sation to the organizing of steel workers in those towns by 
the C. I. 0.? A. Well, that was discussed, but I can’t tell 
you what was said. 

Q. When you say you can’t tell, you mean that you do 
not remember ? A. I do not remember. 
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Q. Was it arranged at that conference that your -A[gencv 
should do work for the Bethlehem Steel Company in] all of 
those localities'? 

Mr. Moore: Well now, Mr. Examiner, I don’t object to 
the question, but I don’t think it is quite fair, because this 
witness doesn’t know that the so-called Lackawanna! plant 
is not located in Buffalo, therefore the question is A mis¬ 
leading one so far as he is concerned. A small part of the 
plant or property may be located within the City of Buffalo, 
within the limits of Buffalo, but the great part, perhaps all 
of the plant, is located in Lackawanna, which I think is also 
a City, although I am not sure of that. 

Mr. Keller: Well, I am glad to have that information 
because I didn’t know T it. 

Trial Examiner Bloom: Suppose you rephrase 

4985 the question with that in mind Mr. Keller. 

Mr. Keller: What was the question? 

(The Reporter read the question.) 

Q. (By Mr. Keller) Well now', subject to correction by 
Mr. Moore, I will say, was it arranged at that conference 
that vour Agencv should do w’ork for the Bethlehem Steel 
Company in the vicinity of the Lackawanna plant, the Cam¬ 
bria plant, the Sparrow’s Point plant, and the Bethlehem 
plant ? A. (The witness began to examine a document.) 

Q. What are you reading from? A. I am reading the 
memorandum that was given me this morning. 

Q. Well, let’s look at the memorandum. 

Q. (Bv Mr. Moore) For the purpose of refreshing your 
memory? A. Yes, for the purpose of refreshing my mem¬ 
ory. 

Q. (By Mr. Keller) May I see that? 

(Mr. Keller and Mr. Moore examined the document.) 

Q. (By Mr. Keller) Did you say you got this memoran¬ 
dum this morning? A. I did. 

Q. From whom? A. From Mr. Caskey. 

Q. Mr. Caskey? A. Yes. 

4986 Q. And he is your attorney ? A. He is. 

Q. Did Mr. Caskey prepare this, do you know ? A. 
I am quite certain he did not. 

Q. Where did he get it? A. Well,— 
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Mr. Moore: What do you mean? Where did he get that 
piece of paper? 

Trial Examiner Bloom: If you know. 

A. I do not know. 

Q. (By Mr. Keller) Did you aid anyone in preparing 
this yourself? A. I did not. That was written out in long- 
hand by Mr. Dykes at the time of our initial conference, 
and I understand that is a copy of it, and I understand that 
he got it, Mr. Caskey, from Mr. Moore, but I don’t know 
that to be a fact. 

Mr. Moore: What was that statement? 

(The Reporter read the last part of the answer.) 

Mr. Keller: Mr. Examiner, I think the witness ought to 
testify as well as he can from his own recollection as to 
what happened at the conference. 

Trial Examiner Bloom: I think so. 

Mr. Moore: Ask him whether he knew about this,— 
whether he ever agreed to that arrangement at the 
4987 time, on June 27th. 

Mr. Keller: What arrangement? 

Mr. Moore: The arrangement there set forth. He said 
it was written by Mr. Dykes at the conference. Find out if 
he knew what was written out and if he agreed to it. 

Mr. Keller: I think that is your business, Mr. Moore, not 
mine. 

Trial Examiner Bloom: Let’s get on. 

Mr. Keller: Now, Mr. Examiner, the witness is looking 
at another paper. 

Trial Examiner Bloom: Will the witness do us all a 
very great favor and not look at any papers, because it is 
going to create a lot of disturbance and conversation, and 
meantime the clock is going round and round. 

Q. (By Mr. Keller) You understand, Mr. Stiles, we don’t 
expect you to be a memory expert. All we want is your 
recollection as best you can recall. 

Mr. Moore: Well, but Mr. Examiner, I think a witness is 
entitled at least if he request it, to look at a paper to re¬ 
fresh his recollection. 

Trial Examiner Bloom: After his memory has been ex¬ 
hausted it is obvious he should be permitted to refresh his 
recollection from a document. But if Mr. Keller doesn’t 
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want him to do so, doesn’t ask him to refresh his meijnory, 
there is no particular point to the witness doing it. 

4988 My guess would be that in about two minutes Mr. 
Keller is going to say do you have any documents 

from which you can refresh your memory and give us some 
more facts. He is just about there now. 

Q. (By Mr. Keller) Mr. Stiles, do you know of any facts 
existing in the month of June, 1936, in the four places you 
have mentioned, that were new, and did not exist previously 
in that year, that required the services of the Pinkerton 
Operative in those places? 

Mr. Moore: Well, I object to that. It wasn’t a question 
of whether this witness knew about facts that required 
anything. It seems to me it is entirely incompetent, irrele¬ 
vant and immaterial. 

Mr. Keller: Mr. Examiner, it seems that there should 
be a statement on the record if the witness has knowledge of 
it, as to why there was the sudden burst of Pinkerton ac¬ 
tivity for the Bethlehem Steel Company at that particular 
time. 

Trial Examiner Bloom: Well, from what he has testified 
up to this point, I would imagine that Mr. Dykes is th6 one 
who can probably tell us about that. 

Mr. Keller: Oh, he may know—in fact I think he likely 
does know. 

Mr. Moore: Whom is he referring to when he says He? 

Mr. Keller: Mr. Stiles. 

Mr. Moore: What does he know about the mental 

4989 operations of the client which lead the client to en¬ 
gage the services of this agency? 

Mr. Keller: I didn’t mention mental operations. 

Mr. Moore: That is all it is. 

Mr. Keller: Oh no. 

Trial Examiner Bloom: I will let him answer subject to 
the objection, if he knows anything about it. 

A. (By the Witness) The question, as I recall it, wis do 
I know any new facts that existed at that particular lime, 
June? 

Q. (By Mr. Keller) That is right. A. No. 

Q. Wasn’t it, as a matter of fact, the activity off the 
C. I. 0. in organizing the steel workers? 

Mr. Moore: If you know. 
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A. As to what prompted them to engage us ? 

Q. (By Mr. Keller) Yes. A. I would say that was one 
contributing cause. 

Q. Well, would you say it was a substantial contributing 
cause l 

Mr. Moore: I think Mr. Examiner that is objectionable. 
In the first place, again I say it is incompetent, immaterial 
and irrelevant. And secondly, it calls for a conclusion. He 
doesn’t know what the controlling factor was. You let the 
question in before. The question is what was in the 

4990 mind of the client, what was in the mind of the Re¬ 
spondent, or the representatives, at the time it en¬ 
gaged this Agency. They might have been willing to take 
on a job and look into it even though they themselves 
thought there was nothing in it, just to check up and make 
sure. 

Trial Examiner Bloom: I will let him answer. Go ahead, 
Mr. Stiles. 

A. Will you repeat the question? 

(The Reporter read the question.) 

A. Well, you are asking me, Mr. Keller, to state our 
client’s reason for employing us. Now, obviously I cannot 
give that. You ask if the activity of the C. I. 0. was the 
contributing factor— 

Q. (By Mr. Keller) I didn’t say the, I said a. A. A con¬ 
tributing factor. I cannot state that, but I have an opinion, 
if you care to hear it. 

Mr. Moore: Oh, no, we don’t want your opinion. 

A. I cannot state that. 

Mr. Keller: Well now, Mr. Examiner don’t you think the 
witness’ opinion on that is important and competent in this 
proceeding? 

Trial Examiner Bloom: I want to know first how he ar¬ 
rived at his opinion, or on what facts he bases it. 

Q. (By Mr. Keller) Will you tell us on what facts you 
base your opinion? 

4991 Trial Examiner Bloom: Before you tell us what 
your opinion is. 

A. From general information that was known to every¬ 
one who was interested. 

Q. (By Mr. Keller) You mean press information? A. 
Press and otherwise, yes. 
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Q. Was the activity of the C. I. 0. discussed by you with 
other people? A. Oh yes—yes, it was. 

Q. Now, is your opinion based at all upon the conversa¬ 
tions you had at the conference of June 27th with Mr. 
Dykes? A. You mean is my opinion based on that? 

Q. Yes. A. Conference? 

Q. Yes, to any extent. A. Partially so, yes. 

Mr. Keller: Now Mr. Examiner, may we have !his 
opinion ? 

Mr. Moore: Why I still thing it is incompetent. It doeijm’t 
bind me in any way or my client. 

Trial Examiner Bloom: I will let him answer. 

A. (By the Witness) Well, my opinion was it was be¬ 
cause of the radical or communistic element entering into 
the condition. They—we all know—got the jump on the 
C. I. 0. about four months and were out organizing jthe 
steel workers for the C. I. 0. before the C. I. 0. elvcn 
4992 started. 

Q. And with the emphasis on the Communists land 
the C. I. 0. picture, then it was your opinion— A. Tha|t is 
my opinion. 

Q. (Continuing)—that the C. I. 0. organizing efforts 
were important? Is that right? 

Mr. Moore: Let’s have the question read please. 

(The Reporter read the question.) 

Mr. Moore: I don’t know what the question means, jMr. 
Examiner. 

Trial Examiner Bloom: I will sustain the objection] 

Q. (By Mr. Keller) Now, Mr. Stiles, we asked you what 
your opinion was as to the importance of the organizing 
work going on for the C. I. 0. in the month of June, 1936, 
in the client hiring you for services in those four localities 
at that time. 

Mr. Moore: I object to that Mr. Examiner. 

Trial Examiner Bloom: That is a prelude to a specific 
question. 

Mr. Keller: That is right. Now, if I have mis-state^ it 
I want you to correct me. 

Trial Examiner Bloom: That is only part of the question. 

A. (By the Witness) Mr. Keller, will you state tpiat 
over again? 
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4993 Q. (By Mr. Keller) The question was as to your 
opinion of the importance of the efforts of the 

C. I. (). to organize the steel workers in the four localities 
that have been mentioned here. As a reason for the client 
putting your Operative into those localities, you said you 
had an opinion. And then you gave your opinion, but you 
didn't finish your opinion, as I understood. You said 
something about communists having gotten the jump on 
the regular C. I. 0. organizer. Now I am asking you to 
finish up your opinion as to whether the C. I. 0. organizing 
efforts were important. 

Mr. Moore: That is not a part of the question, and the 
last statement made by counsel for the Board is simply 
directing him to something. He said the question was as 
to the witness’ opinion. Let’s have a question. 

Trial Examiner Bloom: Put another question Mr. Keller. 

Mr. Keller: All right. 

Q. (By Mr. Keller) In your opinion were the efforts of 
the C. T. O. to organize the steel workers an important rea¬ 
son for the securing of your services at that time? 

Mr. Moore: Why, I object to that. 

Trial Examiner Bloom: He may answer. 

A. In my opinion it was one of the reasons, but not the 

onlv reason. 

* 

Q. (By Mr. Keller) And was it an important reason? 

Mr. Moore: That question has been answered and 

4994 disposed of, I think, before, only he said substantial 
instead of important. 

Trial Examiner Bloom: Go ahead, answer it. 

A. Well, I can’t speak for Mr. Dykes, but T thought it 
was important. 

Q. (Bv Mr. Keller) Now, you said that the communists 
started to organize the steel workers four months before 
June, 1937. A. Well, I don’t know the date, No. 

Q. Was it approximately four months? A. Well, when 
did the S. W. 0. C. actually get busy to organize ? When 
did they? It was about four months before. 

Q. Do you mean the S. W. 0. C. as an organization 
started to organize four months before June? A. No, I 
don’t mean that. I don’t know’. 

Q. Do you know’ w’hen the S. W. O. C. did start to or¬ 
ganize the steel workers? A. I do not recall the date. 
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Q. Can you recall the month ? A. Well, I think it w&s in 
June. I am not positive. 

Q. Now, when did the communists start to organize the 
steel workers? A. Well, about four months prior to that. 
Q. In consequence of that conference, did you send an 


4995 


YOU 


per- 


Operative to Johnstown? A. I caused one to be sent 
here. 

Q. Now, let me just for the sake of the record ask, 
was it an Operative or a Correspondent? A. It was a Cor¬ 
respondent. 

Q. Now, when you say you caused one to be sent here, 
what do you mean? A. I instructed the Pittsburgh Office 
to report on communists in Johnstown. 

Q. Were those written instructions ? A. They were. 

Q. Did you send a copy of your Philadelphia Journal for 
that particular work? A. I did. 

Q. To Pittsburgh? A. I did. 

Q. Do you know to whom in the Pittsburgh Office 
sent it? A. I believe Mr. Reed, our Superintendent. 

Q. Did you have any conversations with Mr. Reed 
sonally about the Johnstown assignment? A. I did. 

Q. What ? A. I did. 

Q. When did you have those conversations? A. ^Vell, 
subsequent to that. I can’t give you the dates. 

4996 Q. You mean it was subsequent to June 27th, 1(936? 
A. Yes, Yes. 

Q. Well, can you tell ns approximately how many con¬ 
ferences you had with him, and when they were? A. I 
can’t tell vou when, and I cannot tell von how many. Rut 
they were perhaps a dozen. It might not have been that. 

Q. Were they telephone conversations? A. No, no. T 
may have had one or two conversations, but probably to 
make an appointment or something like that. 

Q. Did you see Mr. Reed in Pittsburgh or Philadelphia ? 
A. Pittsburgh. 

Q. You went there? A. Yes. 

Q. Did you go there on the work which the Agency |was 
doing for the Bethlehem Steel Company or general!^ on 
the Agency business ? A. Both. 

Q. Now, as well as you can recall, will you tell us the 
discussion you had with Mr. Reed about the assignmei t in 
Johnstown which grew out of the June 27th conference? 
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Mr. Moore: May I have that question please? 

(The Reporter read the question.) 

A. Well, as I recall it, I instructed him by Journal to 
secure information from two correspondents and I believe 
at one short period, three. Are you talking about 
any period of time now, or since June, ’36? 

4997 Q. Yes. A. Well, they sent daily reports. 

Q. I meant since June, 1936. A. Yes, they sent 
daily reports. 

Q. Who sent daily reports? A. Pittsburgh. 

Q. You mean Mr. Reed? A. No, he—he secured reports 
from the correspondents. 

Q. Well, let’s get the matter of the correspondents 
cleared up. Mr. Stiles, I show you Board’s exhibit No. 
114 that refers to a Journal operation numbered B-239. 
A. Yes. 

Q. Is that one of the operations in Johnstown? 

Mr. Moore: I couldn’t hear the question. 

Trial Examiner Bloom: He asked him about exhibit 114 
and whether that refers to an operation in Johnstown. 

A. It does. 

Q. (By Mr. Keller) That is the Journal you sent to the 
Pittsburgh Office? A. I did. 

Q. Now, what is the arbitrary designation of the corres¬ 
pondent. A. D. K. 

Q. Is D. K. one of your correspondents? A. He 

4998 was. 

Q. Who was sent out on the Johnstown investiga¬ 
tion ? A. He was. 

Q. Now, I show you Board’s exhibit 117, that bears Jour¬ 
nal No. B-238; is that a Johnstown operation’ A. That is. 

Q. Now, is that a copy of the Journal entry you sent to 
Mr. Reed? A. That is. 

Q. And what is the arbitrary designation of the corres¬ 
pondent in that operation? A. M. L. 

Q. Are those the two correspondents you referred to? 
A. Yes. Then there was another one, I think. 

Q. Well now, are these two operations as covered in 
Board’s exhibits 114 and 117 the only two operations 
which grew out of the June 27th conference immediately? 
A. Yes. 
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Q. Let’s just confine ourselves then to these two opera¬ 
tions for the time. A. Yes. 

Mr. Moore: Well, Mr. Examiner, it seems to me tha|t the 
papers themselves answer the last question, and I <jlon’t 
just know what is meant by immediately. 

Trial Examiner Bloom: I assume from that 
Keller intended to ask further questions and i 

4999 vising the witness what he wants. That is the 
I understood it. 

A. (By the Witness) May I see one of those? (Referring 
to the exhibits referred to.) 

Mr. Keller: Mr. Examiner, I believe I will chang^ my 
mind and find out about all these Johnstown opera 
right now while we are here. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Keller) Mr. Stiles, I show you Board’js ex¬ 
hibit No. Ill, which bears Philadelphia Journal No. B|-265, 
and ask you if that is a Johnstown operation. A. That is. 

Q. Is exhibit 111 a copy of the Journal that you sept to 
the Pittsburgh Office? A. You haven’t got the yellow 
here ? 

Q. No. A. Well, I believe it is, but when I dictated! 
there were no white copies. 

Q. What is the arbitrarv designation of the Operative? 
A. I. J. 

Mr. Moore: If that is the case, the question shoulcj not 
be Operative. 

Mr. Keller: I am sorry. I am always confusing t|hose 
two terms. I meant correspondent. 

A. That is right. 

5000 Q. (By Mr. Keller) I show you Board’s exhibit 
No. 112, which bears Philadelphia Journal B 

Is that a Johnstown operation? A. That is. 

Q. Is that a copy of the Journal that you sent to Ifitts- 
burgh? A. I believe it is. 

Q. And what is the arbitrary designation? Of the 
respondent? A. I. T. 

Q. I show you Board’s exhibit No. 108, which bears Phil¬ 
adelphia Journal No. B-276. Does that describe an oper¬ 
ation in Johnstown? A. That does. 

Q. Is that a copy of the Journal that you sent to Pitts¬ 
burgh? A. I believe it is. 
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this 
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Q. And what is the arbitrary designation of the opera¬ 
tive there? A. Correspondent, M. R. 

Q. Correspondent, I am sorry. A. M. R. 

Q. Now, according to those exhibits which I have just 
shown you, Mr. Stiles, there were five operations in Johns¬ 
town ? 

Mr. Moore: Well, let the witness testify. That 

5001 is a conclusion which counsel reaches. I don’t know 
whether that is true or not. 

A. (By the Witness) Four, wasn’t it? (Examining docu¬ 
ments.) Yes, yes. Yes. 

Q. (By Mr. Keller) Now, did you discuss the work of 
these correspondents whose initials you have mentioned 
with Mr. Reed? A. I did. 

Q. Will you tell us, as well as you can recall, your con¬ 
versations with Mr. Reed about these operations? 

Mr. Moore: It seems to me that is objectionable, Mr. Ex¬ 
aminer. The Respondents are not in any way bound by 
the conversations that took place between this witness and 
Mr. Reed; what they said or what they did with reference 
to carrying out the arrangements made between the Beth¬ 
lehem Steel Company and the Pinkerton Agency doesn’t 
concern us at all. 

Trial Examiner Bloom: He may answer. 

A. Well, as I recall it, it was largely the same story. The 
older employees did not want a strike. The— 

Q. (By Mr. Keller) Wait a minute. Are you talking 
about the old employees of the Bethlehem Steel Company? 
A. Yes. 

Q. Do you mean that you and he, Mr. Reed, were dis¬ 
cussing what the Correspondents had reported ? A. 

5002 Yes. 

Q. Go ahead. 

Mr. Moore: I object, Mr. Examiner. We don’t want 
general reports. If anything is admissible at all, and I 
still insist nothing is admissible, what we want is what was 
said by one and what was said by the other. 

Trial Examiner Bloom: That is what I think the wit¬ 
ness is going to tell us, I hope. Go ahead. 

A. Well, I can’t give any definite— 

Q. (By Trial Examiner Bloom) I mean tell us the con¬ 
versation, the gist of it. A. It is a long time ago and I 
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have had many conversations, and I can’t remerrtber it, 
except that the S. W. 0. C. had opened an office here, and 
there was some foreign society that they had solicited their 
aid. 

Q. (By Mr. Keller) Who do you mean by they? A. The 
S. W. 0. C. Well—the gist of it was that the S. W. 0. C. 
was not a disturbing factor here, was not making headway, 
was causing no trouble. That is in general the gist of the 
conversation. I can’t give you the details. 

Q. Did you talk personally with any of the correspon¬ 
dents whose initials we went over? I mean by that the five 
who were assigned to Johnstown. A. I did. One. 

5003 Q. One? Which one was that, using the initial. 
A. That was D. K. 

Q. When did you talk to D. K., if you remember? A Well, 
I can’t tell you that. It was the Fall of 1936, as neajr as I 
can come to it. 

Q. Where did you see D. K.? In Pittsburgh? A. |No, I 
saw him in Johnstown. 

Q. You came to Johnstown yourself? A. Yes. 

Q. How many times were you in Johnstown durir 
year 1936? A. I think just the once. I just stopped off 
en route from Pittsgurgh to Philadelphia. 

Q. Will you tell us at what time of the day you arrived 
in Johnstown on that occasion? A. No,— 

Q. Approximately ? Morning or evening. A. I believe 
it was in the morning—forenoon. 

Q. After you got here, where did you go? A. Mr. 
was with me. I think we came over to the Fort St« 

Hotel, and I do remember walking around the squarej, and 
I took a day train, as I recall it, to Philadelphia. 

Q. Did you go to the office of the Bethlehem Steel 
panv here in Johnstown? A. I did not. I was nojt ac¬ 
quainted with any official in Johnstown. 

5004 Q. And sometime during the course of the | day, 
you talked to D. K.? A. Yes. 

Q. Did you talk to anyone else? A. No. 

Q. Now, will you tell us what D. K. said to you on 
occasion? A. I cannot tell you. 

Q. In a general way. A. I cannot tell you. I don’t kj 
I can’t remember. 
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Q. Did any of the correspondents who were here in 
Johnstown, and again I am referring to the five men 
whose initials you mentioned, submit written reports dur¬ 
ing the year 1936? A. They did. 

Q. To whom did they submit those written reports? A. 
They submitted those reports to Mr. Reed. 

Q. And after they were in Mr. Reed’s hands, what hap¬ 
pened to them? A. He would edit them, that is, correct 
any mis-spelling, or give it the necessary punctuation, or 
what we call edit it, and then without changing the mean¬ 
ing, then give it to a clerk to type. 

Q. And then after the clerk had typed the revised re¬ 
port, what happened to the revised report? A. 

5005 That was forwarded to Philadelphia. 

Q. To you? A. No, to Philadelphia. 

Q. Well, did any particular man in the Philadelphia 
Office receive those reports? A. I think Mr. Hunt, Yes. 

Q. And what did Mr. Hunt do with them? A. Well, he 
—it was his duty to read them. 

Q. Did you read them? A. Some of them. 

Q. And after the reading of them in your office had been 
finished, what happened? A. Now, what—what copy do 
you mean? 

Q. Well, let’s take the ribbon copy made up in Pitts¬ 
burgh first. A. The first? 

Q. Yes. A. The top sheet? 

Q. That is right. A. That was sent to Philadelphia and 

re-mailed to Mr. Dvkes. 

* 

Q. And was an additional copy made and sent to Phila¬ 
delphia at the Pittsburgh Office? A. It was. 

Q. And was that retained in the Philadelphia 

5006 Office? A. No. 

Q. Where was that sent? A. That was de¬ 
stroyed. 

Q. Were any copies retained in any of your of offices so 
far as you know? A. No, they were not. 

Q. Now, so far as you can recall, what was in the re¬ 
ports? Will you tell us what they said? A. Well, there 
were a great many of them, and the custom was, if there 
was anything interesting in anyone, that Mr. Hunt would 
take a blue pencil on the margin and mark a paragraph 
which might consist of one line, and if it d^n ;i mike me 
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as very interesting, my memory didn’t retain it, because 
in my job I read from morning until night, and I cannot 
remember what they said. I have told you in a general 
way the meaning that I got of them. 

Q. I don’t recall your telling what the meaning was you 
got out of them, Mr. Stiles, but I would be glad to have 
you tell us. A. Well, 1 believe I testified that they re¬ 
ported that the S. W. 0. C. had solicited the aid of some 
foreign born organization, or organizations, that were 
amalgamated, that the S. W. 0. C. had opened an office in 
the—I believe the First National Bank Building—on 
most occasions it was locked, the office was locked, and 
that the rank and file were not in favor of it. That 

5007 is about all. 

Q. Did— A. (Continuing)—bear in mind y r e we 
were discontinued here quite a long time before ther^ was 
any talk of a strike in Johnstown. There was not one <j>f our 
men here for a long period prior that time. In fact, when 
we were here there was no evidence of any strike brew¬ 
ing. 

Q. You mean—A. There was talk about it, Yes, but 
there is always talk about a strike in a steel town. 

Q. You mean a strike by the members of the S. W. 0. C.? 
A. Yes, Yes. 

Q. Well now, did any of the correspondents who were in 
Johnstown supply your organization with the names of 
any members of the S. W. 0. C.? A. In Johnstown? 

Q. Yes. A. Not to my knowledge. 

Q. Did they supply your organization with names of 
any officers or organizers? A. Yes. 

Q. Will you tell us what— 

Mr. Moore: Just a moment Mr. Examiner. Did they— 

A. (By the Witness) Of course, that was common 
knowledge, it was in the newspapers right sway. 

5008 Mr. Moore: He said did they supply them, I 
would like to know to whom the word “they” re¬ 
fers. 

Q. (By Trial Examiner Bloom) Can you tell us whom 
“they” referred to? A. The correspondents. 

Mr. Keller: The previous question referred to the five 
correspondents who were here in Johnstown. 
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Trial Examiner Bloom: He has already cleared it up. 

A. (By the Witness) But you understand five corres¬ 
pondents were not here continually, and I do not believe 
there were three—that there were over three here at any 
one particular time. 

Q. (By Mr. Keller) Well, we will go into that. Can you 
tell us, I don't care whether you mention names or not, 
what information these correspondents supplied to you 
respecting officers an organizers of the S. W. 0. C. in 
Johnstown? 

Mr. Moore: I object to that Mr. Examiner. The record 
shows that the correspondents made reports to the Pitts¬ 
burgh office. Those reports were edited and sent to the 
Philadelphia office, and there is nothing to show that this 
witness knows anything more than what was in those re¬ 
ports, and he has testified as to what he knew about them. 
It seems to me, in the last analysis, it is merely a repeti¬ 
tion of what has been thoroughly covered. 

Trial Examiner Bloom: He may know certain 
5009 and specific things if his attention is directed to 
them. 

Mr. Moore: He has testified that he didn’t remember. 
He stated generally what he thought might have been in 
them. 

Trial Examiner Bloom: That is correct. Now his at¬ 
tention is directed specifically to certain phases of those 
reports. I know of no reason why, if he knows this in¬ 
formation, he shouldn’t tell it. 

Mr. Moore: There is nothing to show that any names 
that might have been used were used in the reports. 

Trial Examiner Bloom: That is what the question was 
directed to, to find out whether any names were used. 
That is as I understood the question. If I am wrong, I 
would like to be corrected. Bead the question. 

(The Reporter read the question.) 

Mr. Moore: There is the further objection which I prev¬ 
iously urged, Mr. Examiner, that we are not concerned 
with the information that was supplied to this agency by 
its correspondents. It may have been supplied because 
of some other employment, some other client of the 
agency, for all I know. It may have been supplied be- 
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cause of some earnestness on the part of the cor respon¬ 
dent and have no relation whatever to the particular ar¬ 
rangement between this Agency and the Bethlehejn Steel 
Company. 

Trial Examiner Bloom: Mr. Keller, is your question di¬ 
rected to the reports which were sent to the Philadelphia 
Office by the Pittsburgh Office, the ribbon copy of 

5010 was then forwarded to Mr. Dykes? 

Mr. Keller: Yes. 

Trial Examiner Bloom: All right, the objection is over¬ 
ruled. 

Q. (By Mr. Keller) Will you go ahead. A. As I recall 
the question, you asked if these correspondents reported 
any information regarding officers or organizers o|f the— 

Q. (By Mr. Keller) Yes, that is right. A. Well, up to 
the time we discontinued, I have no knowledge there were 
any officers here. There were, I believe, two organizers, 
and all the information I can recall is that they were quar¬ 
relling among themselves, and so far as our correspondents 
were able to learn, were not making any headway, j 

Q. Did the reports which were transmitted from Pitts¬ 
burgh, Philadelphia, and then in due course to Mr. iDykes, 
contain any reference to what went on at the meetings of 
the S. W. 0. C. in Johnstown ? A. I am quite certain no. 

Q. Can you tell us the manner employed by these cor¬ 
respondents, or any of them, in getting this information 
about the organizers of the S. W. 0. C.? Now, just let 
me enlarge on that a little bit. 

5011 You testified they were quarrelling among! them¬ 
selves. How did the particular correspondent who 

reported that particular thing learn about it. 

A. Well, that was their procedure, and not mine, you 
know. I merely have an opinion on how it was done. 

Mr. Keller: Now, Mr. Examiner, I would like t<S> have 
Mr. Stiles’ opinion. 

Mr. Moore: Well,— 

Trial Examiner Bloom: Well, I would like to knlow on 
what he bases his opinion before I will let him givel it. 

Mr. Moore: Mr. Examiner, as I understand it these 
men were in the nature of investigators securing anld sell¬ 
ing material or information. They were independent con¬ 
tractors. We are not concerned with what they did or 



2614 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 

how they did it. We asked to have certain things done, 
and we are bound only by that, and not by the fact that 
this man has hired somebody to get him some informa¬ 
tion. He is not concerned, he doesn’t know undoubtedly 
how thev did it. 

Trial Examiner Bloom: He may know. He said he had 
an opinion. 

Mr. Moore: I know, but I don’t want his opinion as a 
man who has been in business for manv, manv years. We 
are not concerned with his opinion as to how something 
may have been done. 

Trial Examiner Bloom: Well, if he has been in 

5012 this business for a good manv vears— 

Q. (By Trial Examiner Bloom) How long have 
you been in this general type of business? A. In a few 
days it will be forty years with the Pinkerton Agency. 

Trial Examiner Bloom: I think we will all agree that is 
a substantially long time. Now, this man probably has 
some thoroughly definite ideas and opinions as to how 
the men work. 

Mr. Moore: But he has shown he has one a part of the 
time, two a part of the time, and three a part of the time, 
who, he thinks, were here in Johnstown. Now, I suspect 
these men are human beings, and they may, each one of 
them, have a very different way of going about the busi¬ 
ness and securing information. Maybe in other places 
there are men having different, ways of doing the same 
thing. Perhaps each man, all of them hired by him to do 
work for the company, had different methods. What dif¬ 
ference does it make? His opinion— 

Trial Examiner Bloom: He has been in the business 
forty years. 

Mr. Moore: Still you have the human element with 
which he is not acquainted. 

Mr. Keller: Probably Mr. Stiles is well qualified to tell 
us about it. 

Trial Examiner Bloom: He may answer. 

5013 Q. (By Trial Examiner Bloom) On what is your 
opinion based? A. My opinion is based on— 

Mr. Moore: You understand that I object to it as ir¬ 
relevant, immaterial and incompetent. 

Trial Examiner Bloom: Certainly. 
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A. (By the Witness) I understand it is how I wojild go 
about it. 

Q. (By Trial Examiner Bloom) How would you go 
about it? A. I would go up and talk to the organizers, 
and I would meet different men on the street, and in the 
stores and street cars and buses, and T would bring up the 
subject. That is how they did it. 

Q. (By Mr. Keller) Is that the way they obtained the 
information which you said they transmitted to you that 
the union was not enlisting the support of the workers 
here in Johnstown? A. In my opinion that is the way they 
obtained it. 

Q. Did your office report to Mr. Dykes that the union 
was having poor success in Johnstown? A. I am reason¬ 
ably certain we did. 

Q. Were there any reports made in Pittsburgh s<[nt to 
Philadelphia and sent to Mr. Dykes as to the unicn af¬ 
filiation of any of the employees here in Johnstown <j>f the 
Bethlehem Steel Company? 

5014 Mr. Moore: Now, Mr. Examiner, I have ob 
two or three times. I let the other question 
Union, I don’t know what we are talking about. 

Trial Examiner Bloom: What union? 

Mr. Keller: I mean to say the S. W. 0. C. in each case. 

Mr. Moore: I don’t know anything about it, but I un¬ 
derstand that part of the proof in this case is as to 
whether that is a union or not, and I don’t want the opin¬ 
ion of this witness about it, and I don’t want the record 
to show he is expressing an opinion as to whether it is 
a labor organization or not. It is perfectly clear he 
doesn’t know. If you want to talk about the S. W. 0. C., 
and it is understood that it is some kind of an organiza¬ 
tion, I have no objection to the question. 

Mr. Keller: I will amend the question to read S. W. 0. C. 

Q. (By Mr. Keller) Will you tell us whether the re¬ 
ports sent to Pittsburgh and Philadelphia and sent to Mr. 
Dvkes contained anv information as to the S. W. 0. CL af- 
filiation of any employees of the Bethlehem Steel (pom- 
pany here in Johnstown. 

Mr. Moore: I object. S. W. 0. C. affiliations. What 
does that mean? 

Trial Examiner Bloom: You mean membership? 
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Mr. Keller: Membership or any connection. 

Mr. Moore: "With what? 

5015 Mr. Keller: The S. W. 0. C. I would just as soon 
have that question rephrased to read “member¬ 
ship.” 

Mr. Moore: Now, may I have the question read again 
as rephrased? 

(The Reporter read the question.) 

Trial Examiner Bloom: It is understood the word “af¬ 
filiations” is changed to “membership.” 

Mr. Moore: I object to the question further because it 
assumes that the report was sent to Pittsburgh, was then 
sent to the Philadelphia office, and then sent to Mr. Dykes. 
Now, it may well be that a report that w’as sent from the 
correspondent to the Pittsburgh Office had the S. W. 0. C. 
in it; it might have been stricken out because that is not 
a matter about which the employer was concerned, or 
which concerned the employment, and therefore three dif¬ 
ferent things are talked about, or at least two. 

Mr. Keller: Now, Mr. Examiner, this is all mere petti¬ 
fogging. The witness has testified reports were sent to 
Pittsburgh. They were there edited as to punctuation, 
spelling, and the like, then transmitted to Philadelphia, 
when the original went to Mr. Dykes. Now, in this ques¬ 
tion, I am referring to any of those reports. 

Trial Examiner Bloom: He mav answer. 

A. No. 

Q. (By Mr. Keller) Can you, by reference to the 

5016 Journal sheets or otherwise, give us an idea of how 
long each of those five operatives worked in Johns¬ 
town, and when his operation was discontinued? 

Trial Examiner Bloom: You had better get him the ex¬ 
hibits. 

A. (By the Witness) I can just give you one. 

(Mr. Keller gave the documents to the witness.) 

A. (By the Witness) Are you ready for the answer? 

Q. Yes. A. This one was from early July. 

Q. (By Trial Examiner Bloom) Which one are you re¬ 
ferring to? A. This is exhibit 117, early July to the end 
of July, and that is all. Now, there is a certain reason 
why I know that to be a fact. 
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Q. (By Mr. Keller) That is Board’s exhibit No. 117, 
and the corespondent is M. L. A. That is 1936. 

Q. (By Mr. Moore) That is early July to the end of 
July, 1936? A. Yes, sir. Now, I can’t give you the rest, 
but of course it could be determined. 

Q. (By Mr. Keller) From what source. A. I imagine 
the ledger sheets would show it. 

Q. Are you familiar with the ledger sheets? A. 

5017 I know something about it. 

Mr. Keller: Let’s get them out. 

Q. (By Trial Examiner Bloom) You mean from ^our 
forty years experience? A. I am not a bookkeeper. 

Q. (By Mr. Keller) Are those ledger sheets kept in Phil¬ 
adelphia? A. Yes, sir. 

Q. Now, Mr. Stiles, I believe you can check with me. 
Board’s exhibit No. 108, which is a Philadelphia Jour¬ 
nal. You have Board’s exhibit No. 103-A, which is sheet 
No. 1 of operation B-276. Is that correct? 

Mr. Moore: 108 was the other? 

Mr. Keller: No. 108 and 103-A. 

A. That is right. 

Mr. Moore: I don’t know whether you are referring to 
Journal sheets or whether you are referring to Ledger 
sheets. 

Mr. Keller: No. 108 refers to the Philadelphia Journal 
No. B-276, and 103-A refers to sheet No. 1 of the Ledger 
sheets carrying that same Journal number. 

Q. (By Mr. Keller) Is that correct? A. That is correct. 

Mr. Moore: Mr. Examiner, he is referring to two ex¬ 
hibits at the same time. I don’t see that he has defined 
the exhibits. He referred to the Journal number of the 
Ledger sheet in which the account is shown. He 

5018 said that by referring to the Ledger sheets he 
thinks he can tell something. Now what relation 

has that to the Ledger sheets and the Journal sheets, ex¬ 
cept that he wishes from one to get the initials I just don’t 
know what he is talking about. No. 108 is something else 
at the same time. 

Mr. Keller: The witness testified as to the existence of 
certain operations. One of those operations was opera¬ 
tion Philadelphia B-276, operative M. R., in Johnstown, 
in 1936. Then he said if he could look at the Ledger sheet 
he could tell how long that operation lasted. 
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Mr. Moore: Let’s refer to the Ledger sheets so that we 
will know what he is talking about. 

Mr. Keller: He has them in his hand. 

Mr. Moore: But I don’t know what the exhibit is. 

Mr. Keller: It is No. 103-A. 

Q. (By Mr. Keller) Now, you also have exhibit No. 120, 
do you not ? A. 120-A. 

Q. And do you have 120-B? A. No. I have 103-A, and 
120-A, and it might be on the back of it. Oh yes, 120-B, 
and 120-C, and 164. 

Q. Did you get those numbers, Mr. Moore? 

Mr. Moore: I have 120-A, and what I take to be 120-B. 

Trial Examiner Bloom: And C, and then 164. 

5019 That is what the witness has in his hand. 

A. (By the Witness) And 103-A. 

Q. (By Mr. Keller) Now, those ledger sheets comprise 
a complete record of the billing done to the Bethlehem 
Steel Company by the Pinkerton Agency for the services 
of Operative M. R., and disbursements incurred in con¬ 
nection with those services and I assume that your Jour¬ 
nal number is 276. Is that correct? A. Right. 

Q. Well now, can you tell— 

Mr. Moore: Just a moment. How can that be told? 
You are not testifying. I don’t know how it can, when 
the witness is given these sheets without having a chance 
to examine all the records. 

Q. (By Mr. Keller) Do you know that is true from your 
own personal knowledge of the Ledger records? A. Know 
what is true? 

Q. That those are the complete billings on that partic- 
lar operation. A. Well, here is the start of it, and I think 
it is the finish. 

Q. Well, look at it and tell us if you can. A. There is 
the stack in August. 

Mr. Moore: Which exhibit are vcu referring to? 

A. 103-A. That is sheet No. 1. Sheet 2, exhibit 120-A 
seems to have ended August 12th. But I think what hap¬ 
pened there was that at Philadelphia the book- 

5020 keeper sent that sheet to New York on that day, 
and then started a new sheet three. That is my 

opinion. It seems to be resumed in September. I gather 
from these it was concluded in November. 
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Q. (By Mr. Keller) You mean operation B-276 was con¬ 
cluded in November? A. Yes. 

Q. Now, just give us a brief resume by months, of what 
period that operation covered. A. August, September, 
October, and November. 

Q. I hand you Board’s exhibit No. 117, which is the Phil¬ 
adelphia Journal No. B-238. I hand you Board’s exhibit 
No. 97, which is sheet No.—A. Do you want to know how 
long this runs? 

Q. Yes. A. This ran from early July to the end of Julv, 
1936. 

Q. Is that the one you have already covered? A. Yes. 

Q. (Bv Trial Examiner Bloom) Is that No. 117? A. 
Yes. 

Trial Examiner Bloom: That is the one he said, I think, 
he remembered. He had a reason for remembering. 

Q. (By Mr. Keller) I hand you Board’s exhibit No. 114, 
which is Philadelphia Journal B-239. I hanc you 
5021 Board’s exhibit No. 98, which is sheet No. 1 o1 ? led¬ 
ger entry on operation B-239. A. Well, this indi¬ 
cates it started July 3, 1936. 

Q. I hand you Board’s exhibit No. 127, 128, 129, which 
are sheets 2, 3, and 4, of ledger records of the operation 
No. B-239. A. This indicates that—well, let me say. this 
particular sheet was closed out August 12th, and no doubt 
was sent to New York. 

Q. (By Mr. Moore) When you say this particular sheet, 
Mr. Stiles, what do you refer to? A. I refer to exhibit 
No. 127. 

Q. (By Mr. Keller) Now, I hand you the complete list, 
Board’s exhibit No. 15S, which is sheet No. 5 of that ac¬ 
count. Now, can you tell us when that operation was dis¬ 
continued? 

Mr. Moore: Mr. Examiner, I don’t see how the witness 
can tell from that. I think he should have other sheets. 

Q. (By Trial Examiner Bloom) Can you tell from that/ 

Mr. Keller: Wait a minute. Mr. Examiner, does Mr. 
Moore mean I have omitted to give him certain sheets? 

Mr. Moore: Yes, I think if he is going to answer that 
question he should have all the sheets that relate to this 
particular operation. 



2620 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


5022 Mr. Keller: Well, are there others? 

Mr. Moore: Well, I think you have shown to him 
at one time or another, just recently, all of them. But I 
understand you have given him only one and ask him to 
tell from that. 

Mr. Keller: Oh no, the witness has in his hands ledger 
sheets 1 through 5 inclusive pertaining to operation 
B-239. 

Q. (By Mr. Keller) Is that not correct, Mr. Stiles? A. 
Yes. Well, I can’t say definitely, but I think it was closed 
out November 1st. 

Mr. Moore: Well, that is not the question, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: Read the question. 

(The Reporter read the question.) 

Mr. Moore: The point is, there is a difference between 
closing an account, which is closed, I take it, when the bill 
is paid and discontinuing the services. What he is asking 
is when were the services discontinued. 

Q. (By Trial Examiner Bloom) Well, when you answered 
that question, Mr. Stiles, did you mean when the services 
were discontinued? A. Yes, Yes. November 1st. 

Q. (By Mr. Keller) Now, was that operation continuous 
from July until November, 1936? A. I would believe it 
was. I think there was a very short period of a few 

days. 

* 

5023 0. When the services were not rendered? A. 

Yes. 

Q. Now, that refers to the operation in Johnstown of 
correspondent B. K., is that correct? A. Yes, that is cor¬ 
rect. 

Q. And their operation No. B.239? A. Right. 

Mr. Keller: Mr. Examiner, we only have three minutes, 
as my watch makes it, and I think we had better adjourn 
at this time. 

Trial Examiner Bloom: We will adjourn at this time 
until two o’clock. 

(Thereupon, at twelve thirty o’clock p.m., a recess was 
taken until two o’clock p.m.) 
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5024 After Recess 

(Whereupon, the hearing was resumed, pursuant to 
recess, at two o’clock p.m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Will Mr. Stiles please resume the witness stand. 

Stanley Lee Stiles resumed the witness stand called by 
and on behalf of the National Labor Relations Board, and 
having been previously duly sworn, testified further fol¬ 
lows : 

Mr. Keller: I dont remember where we left off. 

Trial Examiner Bloom: I don’t think the Reporter 
knows, because she wasn’t here this morning. 

The Witness: We were examining Ledgers to see when 
certain operations were completed. 

Trial Examiner Bloom: That is as I recall it, but I don’t 
know which Ledger, do vou? 

Mr. Keller: No. 

Mr. Moore: It was operations of M. R. and D. K. 

Mr. Keller: D. K. was the last one. 

Mr. Moore: D. K. was the last one. 

Trial Examiner Bloom: Mr. Stiles said he also thinks 
we covered M. L. 

Mr. Keller: That was the first one. Mr. Stile?; dis¬ 
cussed that from his own personal recollection, as 1 

5025 remember it 

Direct Examination (Continued.) 

Q. (By Mr. Keller) I hand you Board’s exhibit No. Ill, 
Board’s exhibit 103, Board’s exhibit 123-A, 123-B, and 
123-C, and Board’s exhibit 163. 

Do those exhibits refer to an operation in Johnstown 
carried under Philadelphia Journal B-265? A. They do. 

Q. And do they refer to the work in Johnstown of cor¬ 
respondent I. J. ? A. They do. 

Q. Now, will you tell us from what period, to what pe¬ 
riod? A. Well, it opened August 2nd. 

Q. I. J. worked in Johnstown? Go ahead. 

It opened August 2nd, you said? A. August 2nd. 

Q. Just tell us the months through which it ran, arjd the 
concluding date. 
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Mr. Moore: August 2,1936? 

A. To December 31, 1936. 

Q. (By Mr. Keller) Did it also run into 1937? A. I can¬ 
not answer that without referring to the records. 

Q. Do you mean that you have no recollection, or that 
the record refreshes your own recollection? A. The rec¬ 
ord would refresh my own. 

5026 Q. 'Well, go ahead, and look at it then, and tell us 
what the answer is. A. Well, the last—oh, wait a 

moment. 

Wait a moment. Well, the last entry here is April 10th. 
Mr. "Moore: May I ask, please, Mr. Examiner, what ex¬ 
hibit he is referring to when he says the last entry is April 
10th? A. 163. 

Q. (Bv Mr. Keller) That refers to April 10, 1937? A. 
Yes. 

Q. I hand you Board’s exhibit 112. 

Mr. Moore: Just a moment, please, Mr. Examiner. I 
think the record is very much confused. We will save time 
if we can straighten it out now. 

I understood the witnes to say that the work began Au¬ 
gust 2nd and continued to December 31, 1936. 

T am wondering if that is correct, or whether it requires 
correction. 

A. At the time I said that, Mr. Moore, I did not look 
down at the bottom of the page and saw that it was con¬ 
tinued. 

Q. (By Mr. Moore) What is the correct date, to what 
date, from August 2, 1936 to what date? A. The service 
terminated March 31st. 

Q. No, no, no. Talking about the service of this par¬ 
ticular operator or correspondent. I understood that is 
the question. A. Is the question when the service 

5027 terminated? 

Q. It is when his service under the operation 
terminated. Is that March 31st? A. March 31st. 

Q. (By Trial Examiner Bloom) What year? A. 1937. 

Q (By Mr. Keller) And it was continuous up until that 
time? A. Yes. 

Q. Now, repeating, I hand you Board’s exhibit 112, 
Board’s exhibit 102, Board’s exhibit 121-A, and 121-B. 




I 

i 


Do those exhibits refer to an operation in Johnstown, 
in 1936, under Philadelphia Journal B-264? A. They do. 

Q. And do they refer to the work in Johnstown i 1 1936 
of an operative, I. T.? A. They do. 

Q. Will you tell us on what date, or during- what periods 
service was performed by I. T. in Johnstown? A. Well, 
there is an entry here that says no time, indicates to me 
there was no service rendered. 

Q. Was there a charge made? A. No, no charge. 

Q. Isn’t there an entry to that showing a charge of 
$10.00 that was cancelled? A. There is. 

5028 Q. Now, what was the $10.00 originally charged 
for, if you know? A. I do not know. 

Q. Wasn’t it charged for two day’s service? A. No, sir. 

It might have been one day’s service, but it would not 
be two. 

Q. Do you know whether or not it was one day’s ser¬ 
vice? A. I do not know. 

Q. Now, turning your attention to the City of Bethehem, 
Pennsylvania, and the general area in which the Bethle¬ 
hem plant of Bethlehem Steel Company was located. 

You said, I believe, that it was arranged that at the 
conference of June 27th some work would be done bvf your 
agency for the Steel Company in Bethlehem, and its vi¬ 
cinity. 

Now, will you tell us who handled that work? A. Mr. 
Hunt handled the details of it. 

Q. That is Mr. G. G. Hunt? A. Yes, sir. 

Q. Did Mr. Hunt employ correspondents? A. He did. 

Q. To work in Bethlehem? A. You mean to be 

5029 stationed there or where they were employed ? 

Mr. Moore: Mr. Examiner, I think we should 
first show whether any correspondents were employed to 
work in Bethlehem. 

Mr. Keller: I am sorry, I thought that was about what 
I had asked. 

Q. (By Mr. Keller) I wanted to know whether any cor¬ 
respondents were employed to work in Bethlehen . A. 
Yes, sir. 

Q. Who employed them? A. Well, one was in oujr em¬ 
ploy. 
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Q. You mean that some person in Bethlehem was al¬ 
ready in your employ at the time? A. No, sir. 

Q. What do you mean? A. I mean he was sent there. 
Q. And when you say in your employ, do you mean that 
he was regularly in your employ? In other words, that 
he was an operative as distinguished from a correspon¬ 
dent? A. Prior to that time? 

Q. And after that time also. 

The answer is Yes, I take it ? A. No, not as an operative. 
Q. Was he employed after as a correspondent? 

5030 A. I do not know. You are getting into details 
now that I do not know. 

Q. What was the arbitrary designation of this particu¬ 
lar correspondent you arc speaking of? A. B. N. 

Q. Was he the same man who had been employed in 
Bethlehem in 1935 and prior years? A. He was. 

Q. Did you have any other correspondents in Bethle¬ 
hem ? A. We did. 

Q. What were their arbitrary designations? A. I be¬ 
lieve it was N. G. 

Q. Were there only two? A. Yes, only two. 

Q. Referring to any time during the year 1936, or 1937, 
did you speak to either of these operatives? A. I do not 
know. 

Q. Did they render written reports to your office? A. 
They did. 

Q. To what individual in your offices did those reports 
go? A. Mr. Hunt. 

Q. And what was done with them by Mr. Hunt? A. Mr. 
Hunt edited them, as I have previously explained, 

5031 and the original typed copy was sent to Mr. Dykes. 

Q. Now, were those likewise edited only as to 
punctuation, spelling, and grammar? A. That is right. 

Q. Were instructions, if you know, given to B. N. and 
N. G. by Mr. Hunt or anyone else in your organization ? 
A. I do not know. 

Q. Did you ever read any of the reports submitted by 
either of those correspondents? A. I may have, but I 
cannot remember. 

Q. Do you know what they reported to Mr. Hunt? A. 
No, I do not. 
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Q. Did you ever have any conversations abbut their 
work with Mr. Hunt ? A. Yes, I must have. 

Q. Well, do you know then in a general way w lat these 
two correspondents were doing in Bethlehem in 1936 and 
1937 ? A. Yes, they were reporting on general conditions, 
looking at strangers that appeared, and what ihev did 
when they came. 

Q. Did they make any report, if you know, concerning 
the activities of the S. W. 0. C. organizers in Bejhlehem? 
A. Yes, I believe they did. I don’t know of my owji knowl¬ 
edge. 

Q. Do you know whether they ever reported the names 
of employees of the Bethlehem Steel Company who were 
members of the Amalgamated Association? A. I do 

5032 not know. 

Q. Do you know whether they reported anything 
that went on at any of the meetings of the Amalgamated 
Association or the S. W. 0. C. A. I do not think they did. 

Q. Do you know whether or not they rendered (reports 
as to the success or lack of success of the organising ef¬ 
forts of the S. W. 0. C.? 

Mr. Moore: I object to that. 

Q. (By Mr. Keller) In Bethlehem? 

Mr. Moore: Mr. Examiner, he has already said ^hat he 
does not know’ even that he read any of the reports, and 
he does not know’ what w T as contained in them. | 

Trial Examiner Bloom: Tie said he may have rea<jl them. 

The question may strike a flicker in a man’s conlscious- 
ness some times. He may recall these things. 

He may answer. 

Mr. Moore: May we have the question again? 

(The Reporter read the pending question.) 

A. My understanding is thev did not. 

Q. (By Mr. Keller) Did they ever render any Report 
that you know on whether or not a strike would ocfeur in 
Bethlehem among the employees of the Bethlehem I Steel 
Company? A. No, the general impression that I got w’as 
that there w r ould not be a strike. 

5033 Q. Then, the answ’er is they did render a report 
on that matter? A. Well, that information would 
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come from the man on the street, the employee on the 
street. 

Q. But did it come? A. I believe it did. 

Q. Was there any thing else these two correspondents 
reported that you know about? A. Well, at that time, 
there had been a great many depredations in Allentown, a 
great many windows broken, and acid thrown through 
them. 

A great many men assaulted. 

And on one occasion in Bethlehem somebody threw a 
bottle of acid through one of the employee’s windows, de¬ 
stroyed the furniture in his front room, and burned the 
man’s wife quite badly. 

They reported on that. 

Q. Is there a plant of the Bethlehem Steel Company lo¬ 
cated in Allentown? A. No, but they are practically one 
town. You can’t tell where one begins and the other 
leaves off. 

Q. Did these two correspondents get in touch with any 
of the union organizers as thev did in Johnstown? A. 

Q v 

Yes. 

5034 Q. Do you know whether they got in touch with 
them frequently? A. How frequently, I do not 

know. 

Q. What, if you know, did they learn from the Union or¬ 
ganizers, generally speaking? A. Not much. 

Q. Well, what? A. About, anything? 

Q. Are you asking me? A. No, I assume that you mean 
their success. 

Q. Yes. A. Nothing. 

Q. What information, if you know, were they seeking 
from the organizers? A. Anything that might be of in¬ 
terest. 

Q. Concerning the affairs of the S. W. 0. C.? A. Yes, 
or the company. 

Q. Mr. Stiles, I hand you Board’s exhibit 110, Board’s 
exhibit 104, Board’s exhibit 133, 134, 135, and Board’s ex¬ 
hibit 153. 

Do those exhibits refer to the operation in Bethlehem, 
Pennsvlvania, carried under the Philadelphia Journal No. 
B-231 ? A. They do. 
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Q. And do they refer to the operation in Beth- 

5035 lehem Pennsylvania of correspondent B. N.? A. 
They do. 

Q. Will you tell us during what period services were 
rendered in Bethlehem by B. N. as shown on these sheets ? 
A. On June 29, 1936, to March 31, 1937. 

Q. And was the work of B. N. continuous betweeji those 
two dates? A. It was. 

Q. Will you look at Board’s exhibit 110, Mr. Stiles. 

Is that a copy of a Journal sheet which you wrote per¬ 
sonally? A. I believe it to be. 

Q. Do you remember when you wrote the original? A. 
Well, the date would indicate June 29, 1936. 

Q. Do you remember writing it? A. I cannot recall 
writing it, No. But I believe I did. 

If I could see the yellow sheet, with the initials it, I 
could say positively. 

Mr. Moore: Mr. Examiner, is the yellow sheet :in evi¬ 
dence ? 

Mr. Keller: No it is not. The answer is No. 

Mr. Moore: Does counsel have it in his possession? 
Trial Examiner Bloom: Off the record. 

(There was a short discussion off the record.) 

Trial Examiner Bloom: On the record. 

5036 During the period that we had a discussion off 
the record, it was agreed by all counsel that 

Board’s exhibits 114-A to 118-A both inclusive would be 
withdrawn from evidence. 

Is that correct, Mr. Moore, and Mr. Keller? 

Mr. Moore: I think we all understand it. 

I don’t know what would be 114-A to 118-A inclusive. 
Trial Examiner Bloom: That means merely the A 
sheets, 114-A, 115-A, 116-A, 117-A, and 118-A. 

Mr. Keller: I am not positive those numbers arc? cor¬ 
rect. 

Trial Examiner Bloom: That is the notation I had. 

Mr. Moore: That is my notation. 

Trial Examiner Bloom: Mr. Shawe, I think you intro¬ 
duced those documents. Does that coincide with your 
recollection of the five documents? 
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Mr. Shawe: To the best of my recollection, that is it. 

Trial Examiner Bloom: As I recall, the only difference 
is the “A” documents had the initials of Mr. Stiles or 
else his name written over the typed signature. 

Is that correct? 

Mr. Shawe: That is correct. 

Trial Examiner Bloom: They may be withdrawn from 
evidence, and returned. 

I think they were put in through Mr. Pinkerton, 

5037 but I dare say Mr. Stiles will return them to him if 
they are returned to Mr. Stiles. 

Mr. Stiles, I return to you at this time Board’s exhibit 
114-A, 115-A, 116-A, 117-A, and 118-A. 

Mr. Keller? 

Q. (By Mr. Keller) Now, Mr. Stiles, referring to 
Board’s exhibit 110, there is a statement in there, u These 
gentlemen stated that they have information that com¬ 
munists and other radicals are creating disturbances. ” 

Did vou write that statement? 

A. I did. 

Q. Did you use those exact words in writing it? 

Mr. Moore: I think that is rather objectionable as being 
somewhat of a duplication. 

Trial Examiner Bloom: The man said that he wrote it. 
As I understood it. 

Mr. Keller: I will withdraw the question. 

Q. (By Mr. Keller) Are you sure that this statement 
that you wrote originally was not different than that? 

Mr. Moore: I object to it. His statement is in evidence, 
lie stated that he wrote it. 

We are not concerned with what he might have written 
and dropped. 

Trial Examiner Bloom: Mr. Keller, I don’t know just 
what you mean. Vou have asked him whether he wrote 
this, and he said that he did, and now you are ask- 

5038 ing him apparently whether he did write it. 

I don’t know. I am going around in a circle. 

Mr. Moore: I have been around. 

Mr. Keller: All right. We will accept Mr. Stiles’ state¬ 
ment that he wrote it as an indication that he wrote those 
exact words. 
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Q. (By Mr. Keller) Do you remember using the 
“communists’’ when you wrote the original report? 

Mr. Moore: I object to it. It is only another form of 
the same thing. 

If he wrote the word “communists” how could he do 
otherwise than use it when he wrote it. 

Trial Examiner Bloom: Mr. Keller, you say the origi¬ 
nal report. 

Mr. Keller: This is a copy. 

Trial Examiner Bloom: If you are trying to show 
through this witness, that there is a discrepancy between 
the document produced here which purports to be a copy 
of something, and the original— 

Mr. Keller: I am not, Mr. Examiner. 

Trial Examiner Bloom: Read that question again. 

(The Reporter read the question: 

“Q. Do you remember using the word “communists” 
when you wrote the original report?”) 

5039 A. I do not remember using the word, but I did 
use it. 

Q. (By Mr. Keller) How do you know you did? A. Be¬ 
cause it is here 



Q. Are you sure you did not use the words instead of 
the word “communist”, “The Committee?” 

Mr. Moore: Mr. Examiner, I object. 

A. Absolutely, I am sure. 

Trial Examiner Bloom: Mr. Moore, do you withdraw 
the objection? 

Mr. Moore: No, let it stand. We ought not to waste 
time going over this. 

Trial Examiner Bloom: I still say, Mr. Keller, the 
point I started making before, if you want to show the 
original document differs from the copy which w T as pro¬ 
duced here, and which it is stated is a copy, the thing to 
do is get in the original. 

Mr. Moore: I take it, Mr. Examiner, that while the 
statement made here was made by personal counsel for 
this witness, his statement was assented to by counsel for 
the Board. 

Tn other words, the yellow sheets, and the copies, the 
white sheets, have been compared and it was found that 
the copies were correct. 
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Now, if that is not true, I think it ought to be settled 
now, before that is accepted as a true statement. 

Trial Examiner Bloom: Is the original of this 

5040 document available? 

Mr. Keller: What purported to be the original 
was produced here yesterday, and that was compared with 
the Board’s exhibit No. 110, and they were found to be 
so far as this line of questioning is concerned, the same. 

Whether the thing that Mr. Stiles actually wrote in the 
first instance was the same, I do not know, except as Mr. 
Stiles here says that it was. 

Mr. Moore: Well, I don’t know, Mr. Examiner, where 
that leaves us. 

The statement was that the yellow sheet was the origi¬ 
nal, that the copy was put into evidence and as put into 
evidence, was found to be a true copy of such original. 

Now, I don’t know what I am getting out of this situa¬ 
tion. There is an indication here that there is a differ¬ 
ence. Is that difference against me, or is it in my favor? 
I don’t know. 

Trial Examiner Bloom: I think we had better go on to 
another question. 

I don’t know what the connection is here. 

If these are not originals, let’s find it out. I mean, if 
these yellows are not correct, the thing to do is find out 
whether they were correct or not. 

The documents which are in evidence, as I understand 
it, were compared with the yellow sheets which 

5041 were also produced. 

Mr. Keller: That is correct. 

Trial Examiner Bloom: If there is another document 
which is the original, if there be such a one, let’s find out 
about it. 

Mr. Moore: I want to say, Mr. Examiner, that if there 
is anything on the yellow sheet that is not here, that is 
something that pertains entirely to the business of this 
Agency, and does not concern us here, I don’t care any¬ 
thing about that information. 

All I want to know is that the main part of the Journal 
entry is correctly shown on the copies. That is sufficient 
for me. 

That is what I understood this witness to testify. 
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Mr. 


Trial Examiner Bloom: Either this witness or 
Pinkerton. 

Mr. Moore: No, I think this witness said that he pre¬ 
pared this, and it is a correct copy. 

Trial Examiner Bloom: You are speaking of this par¬ 
ticular document? 

Mr. Moore: Yes, this is a correct copy of what he| pre¬ 
pared. 

If I remember correctly, to be more specific, I think I 
noted up in the right hand corner the statement with ref¬ 
erence to rate. I am not concerned with that. That 

5042 is internal, and has nothing to do with me ii^ any 
way. It does not make any difference to me what 

they paid their men, or what they charged as a rate. 

I assumed the bills were calculated correctly, and 
checked. That is all I want to know. 

Trial Examiner Bloom: Go ahead, Mr. Keller. 

Q. (By Mr. Keller) Mr. Stiles, do you know whether or 
not that report, or any copy of that report, and of course 
I mean the original of Board’s exhibit No. 110, whether 
any copy was made of that original, and submitted to the 
La Follette Committee? A. I do not know of mv own 
knowledge. 

Q. You never submitted one yourself? A. Not myself, 
No. 

Q. Do you know whether anyone else did? A. When 
these were secured by the La Follette Committee from! our 
Philadelphia Office, I was in California. 

Mr. Moore: Just a moment. Let the record be clear. 

I assume what he means, Mr. Examiner, is that when the 
La Follette Committee secured the papers which it did 
secure, he was in California. A. Yes, sir. 

Q. (By Mr. Keller) Now, do you know whether or not a 
copy of the original report which is in evidence here as 
exhibit No. 110 was furnished by your Philadelphia 

5043 Office to the Committee? 

Mr. Moore: I object to it. He has already an¬ 
swered it that he did not know, except you have narrowed 
the question to the Philadelphia Office instead of his Agepcy. 

Trial Examiner Bloom: I will let him answer it. 

A. What? 
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Q. (By Trial Examiner Bloom) Yon may answer it. A. 
I do not know. I have heard that some of them were fur¬ 
nished the Committee. But I do not know what particu¬ 
lar ones. 

Q. (By Mr. Keller) By some of them, do you mean some 
of these Journals so-called? A. Yes. 

Q. And do you know who submitted those that were sub¬ 
mitted? A. You mean from our office? 

Q. Bight. A. Well, as I have been informed the Com¬ 
mittee representative came into our office, and asked for 
certain documents, and Mr. Finnerty, our Superintendent, 
gave them to them. 

Q. Then, if anyone would know whether this particular 
document was submitted, it would be Mr. Finnerty, is that 
correct ? A. Yes, he would know. 

Q. I hand you Board’s exhibit 115, and also 

5044 Board’s exhibit 101, Board’s exhibit 124-A, 124-B, 
and 124-C, and Board’s exhibit 160. 

Mr. Keller: I think a question is in order. 

Q. (By Mr. Keller) Do those exhibits, Mr. Stiles, refer 
to operation carried as Philadelphia B-248 in Bethlehem, 
Pennsylvania? A. They do. 

Q. And do they refer to the work of correspondent N. 6. 
in Bethlehem? A. They do. 

Q. Will you tell us during what period N. 6. worked in 
Bethlehem ? A. From July 7, 1936 to November 30, 1936. 

Q. And was the work of the correspondent continuous 
during that period? A. Continuous, did you say? 

Q. Yes. A. Yes, sir. That is, to the best of my knowl¬ 
edge it was. 

Q. Mr. Stiles, let’s turn our attention now to Baltimore 
and Sparrow’s Point. 

Were any operatives employed in that locality for the 
Bethlehem Steel Company in 1936 and 1937? A. They 
were. 

Q. Will you tell us what their arbitrary designations 
were ? 

5045 Mr. Moore: Mr. Examiner, the question was oper¬ 
atives. I wonder if that was what he meant. 

Trial Examiner Bloom: Operatives or correspondents? 

Q. (By Mr. Keller) Correspondents. A. Correspon¬ 
dents. 
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Q. They were correspondents in each case? A. Yc 

Q. Will you tell us what their initials or designat 
were? A. May I refresh my memory by looking at 
exhibits? 

Q. I have no objection to that, if you can find them. 
Shawe is looking for them now. 

Mr. Shawe: I have exhibit 109 pertaining to Baltim 

A. Here is one, 201 is one. 

Q. (By Trial Examiner Bloom) You mean Board’s 
hibit what? A. 109. 

Q. (By Mr. Keller) In the case of that individual 
was carried as a number, and not by initials ? A. Th4t is 
right. 

Q. Why was a numeral used to designate that opera 
instead of an initial, if you know? A. I can’t answer that. 

Q. You mean you don’t know? A. Well, I think 
5046 I do. He may away back years ago had that num¬ 
ber, and it was just given to him again. 

Q. Entirely casual? A. Casual, Yes. No signified 
to it at all. 

Q. Were there any others in Baltimore and Sparro 
Point? A. Yes. 

Q. Do you know the initials of the others? A. Si 
you asked me before, as I recall, it was A. N. 

Q. Will you look at the Journal sheet covering that 
eration. 

Were there any other correspondents in Baltimore imd 
Sparrow’s Point besides the two you have mention 
A. I am quite certain there were one. There may hjave 
been. If there was the record will show it. 

Trial Examiner Bloom: Mr. Keller, do you mind do| 
this: Take all the records, that you have, sit down and 
over them, and get them lined up. 

I think it will probably be faster, if you took that tl 
now, and then we can take a short recess. 

Mr. Keller: That is what Mr. Shawe is doing. 

Trial Examiner Bloom: Let’s take a short recess, $.nd 
after w T e can come back and you can have the whole thing 
lined up. 

(The hearing recessed for a few minutes.) 

Trial Examiner Bloom: The hearing will come to orc|er. 

Mr. Keller: I understand that during a conference 
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5047 during the recess, Board’s exhibit 139 and 
139-A for identification were discussed by counsel, 

and that it was agreed that they were edited copies of cer¬ 
tain original reports submitted by correspondent D. K., 
a Pinkerton Agent, to the Pittsburgh Office of the Pinker¬ 
ton Agency in connection with operation which is charac¬ 
terized in this record as Philadelphia B-239. 

We now renew our offer of these documents in evidence. 

Trial Examiner Bloom: Any objection, Mr. Moore? 

Mr. Moore: Well, I don’t want to have a misunderstand¬ 
ing as to what we agreed to. Won’t you read that? I 
don’t think that Mr. Keller means exactly what he said 
with reference to the Pittsburgh Office. 

(The Reporter read the last statement made by Mr. 
Keller.) 

Mr. Moore: I am wrong. The statement is correct. 

In the statement there are two things with which I do 
not agree. First that they are reports. I contested all 
the time yesterday and today that they are not reports. 
The basis of that is that a report signifies some duty to 
do something, and then advise the other party of the result. 

These are not reports insofar as either of the Respon¬ 
dents are concerned. 

Secondly, he has used— 

Trial Examiner Bloom: Pardon me. You mean in the 
sense they were never forwarded to the Respon¬ 
dents ? 

5048 Mr. Moore: Yes. 

And secondly, he has referred to what I think we 
called the correspondent, as an agent. 

It does not seem to me that is quite a correct designa¬ 
tion or term, because as I said this morning, it seems to 
me that the correspondent is in the nature of an inde¬ 
pendent contractor, rather than an agent. 

With those two modifications, I am willing to go along 
with the statement of counsel. 

Trial Examiner Bloom: Is there any objection to those 
modifications, Mr. Keller? 

Mr. Keller: I can’t agree that the correspondent is an 
independent contractor. It may be, but I don’t know any¬ 
thing about it. 
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I can see where if the correspondent is an independent 
contractor it might be said that the Bethlehem Steel Com¬ 
pany and the Pinkerton Agency itself were not in any way 
responsible. 

Trial Examiner Bloom: May I interject? The record 
shows the status of this man from the testimony of Mr. 
Stiles. 

Mr. Stiles has told us the circumstances under which 
D. K. did work for the Pinkerton Agency. 

Why not simply refer to him as a correspondent. The 
record shows just what he was. 

Mr. Moore: That is correct, Mr. Examiner, t am 

5049 not seeking to characterize. 

Trial Examiner Bloom: Why designate hiiji as 
an agent or anything. It is not necessary at this point. 

Mr. Keller: I have no objection to withdrawing the use 
of the word agent. 

Trial Examiner Bloom: This is strictly a stipulation, 
and it is none of my affair, of course, but I do think Mr. 
Moore’s point is well taken. 

Mr. Keller: Well, if the correspondent is characterized 
as such, I have no objection to it. 

Trial Examiner Bloom: As correspondent? 

Mr. Keller: Is that agreeable, Mr. Moore? 

Mr. Moore: Certainly, that is the only point I was leak¬ 
ing. 

Trial Examiner Bloom: That is the way I understood 
Mr. Moore. 

On the other point, when you said reports, were |you 
limiting your meaning to reports made to the Pittsburgh 
Office, and then subsequently sent in to the other offices, 
whatever the record shows? 

Mr. Keller: Again I think the record probably speaks 
for itself on that; whether these particular reports ^ent 
any farther than the Pittsburgh Office, I don’t know. 
Trial Examiner Bloom: Is that satisfactory, Mr. Moore? 
Mr. Moore: Yes, if we understand what he means. 

5050 I object to the admission of 139, and 139-A, but 
not because they are not true copies of the originals. 

In other words, I do not invoke the best evidence rule. 

I object, not because they show there have been some 
words deleted, but because they are immaterial, incompe- 


i 
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tent, irrelevant, in that the evidence now show’s that they 
never were sent to either of the respondents, and we 
therefore cannot have in evidence something that this 
agency or some of its representatives wrote up, but which 
never was sent to us, and in no w’ay could be said to bind us 
to anything. 

Mr. Keller: Mr. Examiner, I don’t think— 

Mr. Moore: There is nothing to show we had any knowl¬ 
edge, in fact, everything shows w’e did not have any knowl¬ 
edge of what w’as contained in the reports. 

Mr. Keller: I don’t think Mr. Moore’s objection is well 
taken. However, I would like to interrogate Mr. Stiles as 
to whether or not these reports were actually forwarded to 
Philadelphia, and then in due course to Mr. Dykes. 

Mr. Moore: Well, it is already shown in the record, isn’t 
it? Why interrogate this witness about it? 

Mr. Keller: Mv colleague informs me that it is already 
in the record that it has been showm that they wrere for¬ 
warded in due course to the Bethlehem Steel Company, or 
to Mr. Dvkes. I don’t remember. 

Mr. Moore: Whatever stands on the record. We 
5051 will let stand. 

Mr. Keller: Possibly Mr. Stiles can help us on this 

question. 

Mr. Moore: The witness Pinkerton testified, my memory 
is, that they were not sent to the company, Bethlehem Steel 
Company, and he told why he knew* they weren’t. 

Trial Examiner Bloom: Well, this witness may know’ 
something about it. 

If you want to ask him a few’ questions, go ahead. Don’t 
let’s take too long on it, Mr. Keller. 

Mr. Moore: Well, I think, Mr. Examiner, I should object 
if this witness is being called to break down or disprove tes¬ 
timony given by another witness called by the Board. 

Trial Examiner Bloom: If he knows something about it. 

Mr. Keller: It is not a question of breaking down some¬ 
body’s testimony. 

Trial Examiner Bloom: No reason why the Board can’t 
call two witnesses w’ho can testify to different facts. One 
man may know’ something, and another may not. 

Mr. Moore: When he has gotten something from one, it 
seems to me he is not entitled to call another to dis-prove 
the first. 
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Trial Examiner Bloom: As I remember, most of Mr. 
Pinkerton’s testimony was prefaced with, “I am not 
5052 sure,” or “I don’t know.” 

It may not refer to these two particular documents. 
I can’t see any harm in asking this witness. 

Mr. Keller: May they be admitted first, and then the 
questions asked? 

Mr. Moore: Well now— 


Trial Examiner Bloom: Wait a minute. Are you asking 
these questions to establish that they should be admitted, 
or what? 

Mr. Keller: No, I think they should be admitted at the 
present time. 

Trial Examiner Bloom: Are you offering them? 

Mr. Keller: Yes. 

Trial Examiner Bloom: Mr. Moore, do vou wish to sav 
anything further? 

Mr. Moore: No. 

Trial Examiner Bloom: Objection is over-ruled. The ex¬ 
hibits will be received in evidence as 139 and 139-A. 

(Thereupon the documents previously marked Board’s 
Exhibits 139 and 139-A for identification were marked 


Board’s exhibits 139 and 139-A in evidence.) 

(A typewritten document of one page No. 166 Board’s 
Exhibit No. 166 for identification.) 

(The various counsel examined Board’s exhibit 166 for 
identification.) 

5053 Mr. Keller: The Board presents for admission ex¬ 
hibit for identification No. 166, which is an excerpt 
from Mr. Pinkerton’s affidavits of March 16, 1937 and Au¬ 
gust 9, 1937, submitted to the Senate Civil Liberties Com¬ 
mittee. 

Exhibit No. 166, as I understand, has been prepared by 
Mr. Pinkerton and by Mr. Caskey and shows the union 
affiliations, if any, of certain operatives who worked on op¬ 
erations which have already been described. 

Trial Examiner Bloom: You mean operatives or *or- 
respondents. 

Mr. Keller: Correspondents. In this record. 

Do you have any statement to make, Mr. Moore? 
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Mr. Moore: Well, at the right time. I don’t know 
whether this is the right time. You have made a statement 
as to what it is. 

Mr. Keller: Yes, and offered it. 

Trial Examiner Bloom: I think he also offered it. 

May I see this proffered exhibit? 

Mr. Moore: Mr. Examiner, I object to the document not 
because it is an exhibit, but because I would have objected 
to the testimony or the questions asked intended to elicit 
the evidence here shown, had the statements been put in or 
had the counsel for the Board undertaken to put in the 
statements in response to the questions. 

I have personally examined the affidavits referred 

5054 to, and am satisfied that the information here shown 
is properly taken from those affidavits. 

I object to the evidence, therefore to the exhibit, on the 
ground that it is entirely immaterial, irrelevant, and incom¬ 
petent. 

The evidence shows, I think, or if it does not show, the in¬ 
ference should be drawn from the testimony that has been 
given, that the client not only did not request that the 
Agency employ men who were members of other unions, 
but on the contrary, instructed that they should not be em¬ 
ployed if that meant that they were to work as such for the 
Bethlehem Steel Company. 

Furthermore, it does not appear that the agency re¬ 
quested or directed that they should be at the same time 
correspondents and members of any union or officers of 
any union. 

They were, as I said, hired to furnish certain informa¬ 
tion, or as the witness Pinkerton said, they bought or pur¬ 
chased information, from certain individuals. 

I have characterized them as independent contractors, 
and there is nothing to show that the Pinkerton Agency 
required, as I said, or even sanctioned their being corres¬ 
pondents working to get information for the Agency, and 
at the same time being, some of them, members of a union 
or officials of a union. 

5055 I renew my objection, therefore, to the Exhibit. 
The information therein shown is entirely irrelevant, 

immaterial, and incompetent. 
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Mr. Examiner, there seem to be some ^tate- 
tfoore’s statement just made which I don’t 


Mr. Keller: 

ments in Mr. Moore’s statement just 
understand or else which are incorrect. 

I have no recollection that the matter of employing iknion 
members as correspondents or purchasing information 
from union members was ever discussed between the Pink¬ 
erton officials and the officials of the Steel Company. 

There is certainly, according to my recollection, no state¬ 
ment in this record that the Pinkerton Agency was in¬ 
structed by the Bethlehem Steel Company not to employ 
union members as correspondents, and the work sanctioned, 
the use of such persons, seems to me likewise not to be re¬ 
flected by anything in the record. 

And further, it seems to me that it is immaterial ^s to 
what instructions were or were not given to the Pinkerton 
Agency by the Bethlehem Steel Company if the fact was 
that the men used as correspondents were members of any 
union. 

Trial Examiner Bloom: Before I rule on the document, 
can you tell me what this is: On the left hand corner, tjhere 
is a statement Board’s exhibit number, and then ujnder 
that follows a list of numbers. Are those numbers ih our 
present record? 

5056 Mr. Moore: Yes. 

Trial Examiner Bloom: Isn’t that somewha|t in¬ 
consistent with the statement appearing at the top of it, 
that it is an excerpt from Mr. Pinkerton’s affidavit sub¬ 
mitted to the Senate Committee? 

Mr. Moore: The first two columns, I understand, are the 
Journal number, and the Board’s exhibit number which 
are not in the affidavits. 

Trial Examiner Bloom: Aside from those two coluinns, 
the balance is in the affidavits. 

Mr. Moore: Yes. I think perhaps a heading over t^iose 
two columns would explain it. 

Trial Examiner Bloom: I think with your explanation 
now, Mr. Moore, it is perfectly clear. 

The objections are over-ruled. The document will be 
received as Board’s exhibit 166. 

Trial Examiner Bloom: Off the record. 

(There was a short discussion off the record.) 
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(Thereupon the document previously marked Board’s 
Exhibit No. 166 for identification was marked Board’s 
Exhibit No. 166 in evidence.) 

Trial Examiner Bloom: As I understand it now, all of 
the information requested from Mr. Pinkerton has been 
produced, and has been received in evidence. 

Am I correct, Mr. Shawe? 

5057 Mr. Shawe: That is right. 

Trial Examiner Bloom: That being the case, is 
there any reason why the subpoena with respect to Mr. 
Pinkerton should not be discharged? 

Mr. Shawe: No. 

Trial Examiner Bloom: Very well, Mr. Pinkerton is 
excused, and need not return tomorrow. 

Mr. Keller: Are we ready to proceed? 

Q. (By Mr. Keller) Mr. Stiles, I hand you Board’s ex¬ 
hibit 109 and 113 and ask you if those exhibits contain the 
initials of correspondents who worked in Sparrow’s Point 
or Baltimore, Maryland rendering services for the Bethle¬ 
hem Steel Company? A. They do. 

Q. What are the initials? 

Mr. Moore: Now, just a moment. Let’s have the ques¬ 
tion read. 

(The Reporter read the last question.) 

Mr. Moore: I object to it, and move to strike out the 
answer. 

Of course, they were not rendering services to the Beth¬ 
lehem Steel Company. They were rendering services for, 
or selling information, getting information to sell to the 
Pinkerton Agency. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Keller) Do those two exhibits, 109 

5058 and 113 contain the initials of correspondents who 
were engaged by the Pinkerton Agency in Baltimore 

or Sparrow’s Point, Maryland? A. They do. 

Q. And were those correspondents employed or if you 
prefer, selling information to the Pinkerton Agency for 
transmission to the Bethlehem Steel Company? 

Mr. Moore: May I have the question read? 

(The Reporter read the pending question.) 
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Mr. Moore: I object to that. There is nothing to show 
that they were selling information to transmit. Pinkerton 
was buying information, or whatever it bought, anc then 
giving such as it thought Bethlehem should have— 

Trial Examiner Bloom: I will sustain it. 

Mr. Keller: Mr. Examiner, I submit that is no objec¬ 
tion at all. 

Mr. Moore admitted on the face of his objection that the 
question was correct. 

Trial Examiner Bloom: You can ask this man whether 
they hired these men to report, and then what happened to 
the report. That is the easiest way to get the information. 

Q. (By Mr. Keller) Now you testified, Mr. Stiles that 
there was another operative in Baltimore or Sparrow’s 
Point. I again mean correspondent, of course, whose 
initials were A. N., is that correct? A. I do not (know. 

5059 I said that I believed so. But this has sort oj‘ con¬ 
fused me now because I was under the impression 

there were only two. But the record will show. 

Q. I show you Board’s exhibit 162 and ask you if that 
refers to an operation in Baltimore or Sparrow’s Point, 
Maryland. A. That does. 

Q. And who was the operative employed in that matter? 
A. The correspondent was A. N. 

Q. So there were three? A. Yes, three. But I doubt 
whether there were three at any one time. 

Q. We will develop that. 

Was the Philadelphia Office directly in charge o|f the 
work that was being done in Baltimore and Sparrow’s 
Point in 1936 and 1937? 

Mr. Moore: I object to it. It has already been clearly 
stated in evidence. 

Trial Examiner Bloom: He said that he had charge of a 
certain region. I know he said the Baltimore Office was in 
it. 

Q. (By Mr. Keller) Were correspondents No. 201, F. J. 
and A. N. sent to Baltimore and Sparrow’s Point to inves¬ 
tigate and report to you pursuant to the conference yoji had 
on June 27, 1936 with Mr. Dykes? 

5060 Mr. Moore: I object to it, Mr. Examiner. The 
evidence show’s clearly in the record that I they 

weren’t sent there. At least there is no indication of any¬ 
thing of the sort. Every indication to the contrary. 



2642 BETH. STEED CO. ET AD. VS. NATL. LABOR REL. BOARD. 

Trial Examiner Bloom: I will sustain it as to the form 
of the question. 

Q. (By Mr. Keller) Were they employed in Baltimore 
and Sparrow’s Point pursuant to the conference held on 
June 27,1936 with Mr. Dykes? A. They were. 

Q. (By Mr. Moore) In Baltimore and Sparrow’s Point? 
A. Yes. 

Q. (By Mr. Keller) Were they sent to Baltimore from 
Philadelphia or any other point? A. I think one was. 

Q. Which one? A. F. J. 

Q. And were the other two residents of either of those 
two communities? A. Residents of Baltimore. 

Q. Did you at any time in 1936 or 1937 talk personally 
with any one of the three correspondents? A. Never. 

Q. Did they render written reports to the Phila- 

5061 delphia Office during that period? A. To the—what 
is the period? 

Q. 1936 and 1937. A. In 1936 the Baltimore Office. 

Q. And did the Baltimore Office edit the reports of those 
three correspondents? A. They did. 

Q. Who would be in charge of the editing in your Balti¬ 
more Office? A. Mr. Biggard. 

Q. What did Mr. Biggard do with the reports after he 
had edited them? 

(By Mr. Moore) If you know? A. Well, the natural 
thing would be to type them and forward them, that was 
the custom. 

Q. (By Mr. Keller) Forward them where? A. To Phila¬ 
delphia. 

Q. Did he forward the original of the revised report to 
Philadelphia, if you know? A. I do not know, but that was 
the custom. 

Q. Do you know whether originals of the reports sub¬ 
mitted by these correspondents were actually sent from 
Baltimore to Philadelphia ? A. I do not know. 

Q. You never saw any of them yourself? A. Not 

5062 the originals. 

Q. Did Mr. Hunt ever tell you he was receiving 
reports from the Baltimore office? A. No. 

Q. Do you know whether or not any reports were sent 
to the Bethlehem Steel Company or to Mr. Dykes concern¬ 
ing the activities of these three correspondents at Balti- 
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more and Sparrow’s Point during the years ’36 andj ’37? 
A. Well, not in ’37, no. In ’36, yes. 

Q. You know that such reports were sent? A. ]Well, 
there must have been. There must have been. 

Q. Would Mr. Hunt have charge of the transmission of 
reports to Mr. Dykes if such reports were sent to Mr. 
Dykes? A. No. No, Mr. Hunt would not. They vfould 
come in in an envelope already addressed, and it vfould 
just be a matter of remailing them. A clerk’s job. | 

Q. Well, were there reports as revised by Mr. Biggard 
not inspected in the Philadelphia Office by anyone? Aj In¬ 
spected, did you say? 

Q. Yes. A. Well, they must have been, yes. 

Q. By whom? A. By some of my assistants. 

Q. Any particular one? A. Well, I believe it was I Mr. 
Hunt. That was my thought. 

5063 Q. Did Mr. Hunt ever tell you that he had ^een 
reports from these three correspondents? A. I 

cannot recall that he ever did. 

Q. Do you know what the activities were in Baltimore 
and Sparrow’s Point of the three correspondents? A. Their 
activities? 

Q. Yes. A. No, I do not. 

Q. Do you know whether they reported to the Baltimore 
Office any of the activities of the organizers for the SJ W. 
0. C.? 

Mr. Moore: Mr. Examiner, I object to that. This witness 
has stated that the reports in 1936 were in writing, and he 
never saw any of them. Now, he is being asked if he knows 
what the reports were. 

Trial Examiner Bloom: He may have been told about 
them, I suppose. 

Mr. Keller: He may have some other source of infor¬ 
mation. 

Trial Examiner Bloom: He may answer. 

A. Yes, I know that such information was discussed. 

Q. (By Mr. Keller) How do you know that, Mr. Stiles? 
A. Because I discussed it in Baltimore. 

Q. With whom? A. With Mr. Biggard. 

5064 Q. How many times did you see Mr. Biggard 
with reference to the work being done for the Beth¬ 
lehem Steel Company? A. Well, I can’t answer that. Pijior 
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to August, 1936, not often. After that it was oh, a matter 
of once a week, ten days or two weeks. 

Q. And how long did those conferences continue? Did 
they continue into 1937? A. Yes. But I was sick for six 
■weeks, during which period they did not. 

Q. Now, will you tell us as well as you can remember 
what Mr. Biggard told you about the activities of the three 
correspondents whom we mentioned here? A. Well, they 
happened to have an office right there in our building, a 
floor or two from us. 

Q. Who? A. These organizers you are talking about. 

Q. You mean the S. W. 0. C. organizers? A. Yes. And I 
guess Mr. Biggard knew them by sight, and then they 
moved out into the outskirts of town, where anvbody could 
go. And I can’t recall what their activities were. 

I do recall that one of them had a very severe automobile 
accident. But as to what they were actually doing, that 
was not determined. 

Q. Did Mr. Biggard tell you anything about the 

5065 success or lack of success they were having in sign¬ 
ing the steel workers up? A. That it was believed 

to be not successful. 

Q. When you say that, do you refer to the employees of 
the Bethlehem Steel Company? A. Yes. 

Q. Did Mr. Biggard ever say anything to you about at¬ 
tendance of any of these three correspondents at meetings 
of the S. W. 0. C. or the Amalgamated ? A. No. 

Q. Do you know whether or not the three correspondents 
supplied to your office in Baltimore the names of any mem¬ 
bers of the S. W. 0. C. or the Amalgamated who were also 
employees of the Bethlehem Steel Company? A. Whether 
they did report the names? 

Q. Yes. A. Yes, a few that came to headquarters. 

Q. You mean employees of the Steel Company who came 
to the S. W. 0. C. headquarters? A. Yes. 

Q. Did any of the three correspondents watch the move¬ 
ments of the S. W. 0. C. organizers to see what they did 
or what they said? A. Not to watch their movements, no. 

Q. Did they watch them for any other purpose? 

5066 A. Well, they did not watch them at all. 

Q. You mean that they merely observed them 
casually? A. Yes. 
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Q. Do you know whether or not any of this information 
about the S. W. 0. C. or its members was transmitted to 
the Bethlehem Steel Company or to Mr. Dykes? 

Mr. Moore: I object to it, Mr. Examiner, it is th<| same 
question in another form. This witness says he nevcpr saw 
any of the reports. 

How could he know whether it was transmitted to Mr. 
Dykes? 

Trial Examiner Bloom: He still might know about it, 
Mr. Moore. 

He may answer it. 

A. I never discussed this with Mr. Dykes after the June 
conference. 

Q. (By Mr. Keller) When you say “this,” what (\o you 

mean? A. I never discussed our employment with him. 

Mr. Dvkes was not well. 

* 

Q. Do you mean that you never saw Mr. Dykes after 
June 27, 1936? A. Not up until this last Spring sometime, 
and then didn’t discuss business with him. 

5067 Q. Between June 27, 1936 and April, 1937 did you 
confer with any other representative of the Bethle¬ 
hem Steel Company except Mr. Dykes ? A. I did. 

Q. Who? A. Mr. Vary. 

Q. Did you see him frequently during that period? A. 
After August. Not frequently prior to that. 

Q. How many times would you say after August? 

Mr. Moore: August of what year? A. 1936. 

Q. (By Mr. Keiler) That is right. A. Well, sometimes 
once a week, sometimes every two weeks. 

Q. Until when did you see him? A. Up until I became 
ill, about the first part of February. 

Q. And how long did your illness last? A. About six 
weeks. 

Q. And then did you resume your conferences? A. Yes. 
Q. Will you tell us as well as you can remember what 
you discussed with Mr. Vary at these conferences? A. 
Well, I merely discussed conditions which were of general 
lilies as I have previously stated. 

Q. At any time, did you discuss the progress or the lack 
of progress the Steel Workers Organizing Committee 

5068 was making in these various Centers which you were 
investigating? A. Yes. 
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Q. Would you say that this matter of progress or lack 
of progress of the S. W. 0. C. was discussed frequently 
throughout the Fall and Winter until you became ill? A. 
Yes. 

Q. And was it discussed after you resumed your work 
until the employment was discontinued? A. No, for the 
reason that we were discontinued shortly after I recovered. 

Q. Did you know about the discontinuance pending after 
you recovered from your illness, and before you talked to 
Mr. Vary for the first time after your illness? 

Mr. Moore: I don’t understand the question. 

Trial Examiner Bloom: Suppose you rephrase that, Mr. 
Keller. 

Mr. Keller: I will withdraw the question. 

Q. (By Mr. Keller) Mr. Stiles, when you recovered from 
your illness, and went back to work, did you learn that the 
discontinuance of this kind of business was contemplated by 
the Pinkerton Agency before you then saw Mr. Vary? 

Mr. Moore: I object to that, “discontinuance of this 
kind of business.” What kind of business? And what has 
that got to do with us? 

Trial Examiner Bloom: It is a trifle vague, Mr. 
5069 Keller. 

Mr. Keller: The only words I know are the words 
that are used in the resolution, industrial espionage. 

Mr. Moore: But there is nothing to show they did any 
industrial espionage for the Bethlehem Steel Company, 
and I don’t want you to get in in a backhanded way that 
there was. 

Mr. Keller: Let me ask you this way. 

Q. (By Mr. Keller) The work you were doing in the 
Spring of 1937 was actually discontinued in April or prior 
thereto, wasn’t it? 

Mr. Moore: I object to the question. He has already 
testified fully the work was terminated. 

Trial Examiner Bloom: You mean generally, Mr. Keller? 

Mr. Keller: Yes. 

Trial Examiner Bloom: There was testimony that some 
of the work they were doing was covered by certain reso¬ 
lutions. 

Mr. Moore: I don’t think so, but the objection was this, 
he has already testified that his Agency did no work for 
the Bethlehem Steel Company after March 31, 1937. 
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Mr. Keller: I don’t know whether it was March! but at 
least it was in April, 1937. 

Trial Examiner Bloom: The testimony is the wbrk was 
done March 31st, as I recall it, and they were billed the 
last time, April 10th. 

That is the record at this time. 

5070 Q. (By Mr. Keller) Do you know why thk Beth¬ 
lehem work was discontinued at the end of March, 
1937? A. Well, Mr. Vary discontinued the service! and I 
gained the impression that he was not interested. The ser¬ 
vice was discontinued March 31st. 

Q. Did you see Mr. Vary at about that time? A. Prior 
to that time, a few days. 

Q. Where did you see him? A. In Bethlehem. 

Q. Did he call you there? A. I think he did. 

Q. When he called you, what did he tell you? A. Well, I 
can’t recall that. I have no idea what he said except the 
service was discontinued or to be discontinued. 

Q. And then in pursuance of that call, you went to Beth¬ 
lehem? A. Well, he did not tell me that over the ’phone. 

Q. He did not? A. No. 

Q. What did he tell you over the ’phone? Did l|e just 
ask you to come up? A. I don’t know whether I cabled to 
see him or he called me. 

Q. It might have been that you called to see him? 


might have been that I called him. 


A. It 


in his 


5071 Q. Now, getting around to that meeting 

office, what did he say? A. Well, he merely sajid, we 
have decided to discontinue this service. 

Q. Did he give you any reason? A. No. 

Q. Did you ask him for any reason? A. No. It was an 
unsatisfactory service because we could not or dijd not 
render reports, and in my opinion that was the reason. 

Q. (By Trial Examiner Bloom) When you said reports, 
do you mean written reports? A. Written reports, yes. 

Q. (By Mr. Keller) You mean they were not satisfied 
to have merely verbal reports? A. Yes. In other words, 
the service was as rendered was of no value. 

Q. Because it was all verbal? A. Yes. 

Q. When did the Pinkerton Agency cease making wjritten 
reports to clients? A. August 12, 1936. 
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Q. Had any written reports, been rendered to the Beth¬ 
lehem Steel Company between August 12, 1936 and 

5072 March, 1937? A. No, sir. 

Q. How about the reports rendered during that 
period? A. Verbally. 

Q. Who rendered them to the Bethlehem Steel Company ? 
A. To the Bethlehem Steel—I did. 

Q. Where did you get the information on which you 
based the reports? A. I got it from talking to our different 
officials who contacted these correspondents. 

Q. You mean for example, you talked to Mr. Reed, and 
he would tell you what was going on in Johnstown? A. Yes. 

Q. And then vou would report that to Mr. Dykes? A. 
Yes. 

Q. And you would talk to Mr. Biggard about what was 
going on at Sparrow’s Point at Baltimore? A. Yes. 

Q. And you would tell that to Mr. Dykes ? A. Yes. 

Q. And the same thing as to what was going on in Beth¬ 
lehem? A. Yes. 

Q. Only in that case, it would come through your office? 
A. Yes. 

Q. When you finally got to Mr. Vary to make a 

5073 report, did you have specific information to give 
him? A. In brief, yes I had a memorandum that I 

made or Mr. Hunt made which I would refer to—a pencil 
memorandum. 

Q. Now, where did Mr. Hunt get his information if he 
made the memorandum? A. Where did he get it? 

Q. Yes. A. From the correspondents. 

Q. In other words, if a correspondent came into the Phil- 
adelphia or Pittsburgh or Baltimore office, a memorandum 
was taken of what he had to say, is that right? A. They 
never came into the Philadelphia office. 

Q. Where did the correspondents who were working in 
Bethlehem report? A. Well, they reported to Mr. Hunt. 
Q. In the Philadelphia office ? A. No, sir. 

Q. Did he go out to Bethlehem? A. Yes. 

Q. And did he at that time take a memorandum of what 
they had to say? A. I presume he did. I don’t know. 

Q. Did he ever produce a memorandum when he talked 
to you ? A. Oh yes. 
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5074 Q. And did Mr. Biggard produce memoranda 
when he talked to you about the operations in Spar¬ 
row’s Point and Baltimore? A. Yes. 

Q. And Mr. Reed likewise? A. Yes. 

Q. And then you made your own memorandum, is that 
correct? A. Yes. 

Q. From the memoranda that they had? A. Yes, and 
sometimes I took their memoranda. 

Q. Did Mr. Vary complain to you about the inaccuracy 
of the verbal information that you gave him? 

Mr. Moore: I object to that. It calls for a conclusio^i. 

Trial Examiner Bloom: May I hear the question reajd? 

(The Reporter read the last question.) 

Mr. Moore: 1 object to what he said about inaccuracy. 
There is no evidence anywhere. 

Trial Examiner Bloom: 1 will sustain it as to the form. 

Q. (By Mr. Keller) What complaint did Mr. Vary make 
about the verbal information? 

Mr. Moore: I object to that also. It calls for a conclusion. 

Q. (By Mr. Keller) What did he say he did not like 
about the verbal information? 

Mr. Moore: I object to that. There is nothing in the 
evidence that shows he did not like it. 

5075 Trial Examiner Bloom: The evidence as I under¬ 
stand it, Mr. Keller, is that he did not approve of the 

verbal reports. They thought the reports themselves were 
not satisfactory. 

Mr. Moore: I don’t think, Mr. Examiner, that is quite 
accurate. I think this witness said he inferred the service 
was not satisfactory because they were making oral reports. 

I think you will be able to show that is not the reason, 
simply an inference of this witness. 

Trial Examiner Bloom: Go ahead, Mr. Keller. I will 
sustain the objection. 

Q. (By Mr. Keller) Did Mr. Vary tell you that the rea¬ 
son they were discontinuing was because the reports were 
verbal and not written? A. No. No. 

Q. What did he say about the reports? 

Q. (By Mr. Moore) If anything. A. Well, he never 
complained, but it was obvious to both of us that the jser- 
vice as performed was of little value. 
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Q. (By Mr. Keller) Because it was not written? A. I 
assume he thought that. I know I did. 

Q. (By Mr. Keller) You mean it was of little value be¬ 
cause it was not written up? A. Yes, because you could 
not retain it in your memory. 

Q. The information actually furnished, though, had it 
been in shape to be preserved, was in your opinion 

5076 valuable? A. I did not hear you, Mr. Keller. 

(The Reporter read the pending question.) 

Mr. Moore: 1 don’t think this witness can answer that 
question. It might be valuable to him. 

The question is whether it was valuable to the Respon¬ 
dents. That is for the Respondents to say. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Keller) In these conferences with Mr. Vary, 
did you report on the activities of the union organizers 
what they were doing, whom they saw, and so forth? A. 
Not who they saw, no. The gist of the report was that 
from what we could gather they were not making the prog¬ 
ress that they would like. Of course, we had no means of 
knowing what progress they were making because their 
activities were entirely secret. 

Trial Examiner Bloom: Mr. Keller, how much longer do 
you think you are going to be with this witness? 

Mr. Keller: I don’t know. 

Trial Examiner Bloom: Well, would it be quite some 
time? 

Mr. Keller: Well, it will be the balance of the session. 
We have only twenty live minutes. 

Trial Examiner Bloom: This is Columbus Day, and we 
have a band playing outside, and we have a typewriter 
going. 

Off the record. 

5077 (There was a discussion off the record.) 

Trial Examiner Bloom: Let’s adjourn now. 

All witnesses under subpoena will please return tomor¬ 
row morning at nine thirty. That includes Mr. Larkin. 

(Whereupon, at 5:00 o’clock p. m., October 12, 1937, the 
hearing was adjourned to 9:30 o’clock a. m. October 13, 
1937.) " 
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5082 “ Caption in Board Case designated as No. C-170, 
R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Wednesday, 
October 13,1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Bose, Leonard A. Keller and Earle K. Sbawe, 
Esqrs., Attorneys on behalf of the National Labor Re¬ 
lations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., oij the 
firm of Cravath, de Gersdorff, Swaine & Wood, (15 
Broad Street, New York, N. Y.) on behalf of the Re¬ 
spondents, Bethlehem Steel Company, and Bethlehem 
Steel Corporation. 

5083 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Stanley Lee Stiles a witness called bv and on behalf of 
the National Labor Relations Board, having been previ¬ 
ously sworn, resumed the stand and testified further a3 fol- 
lows: 

Direct Examination (Continued) 

Mr. Keller: Was there anything pending? 

Trial Examiner Bloom: No. 

Q. (By Mr. Keller) Mr. Stiles, after the making of writ¬ 
ten reports to the Bethlehem Steel Company was discon¬ 
tinued in August of 1936, was the practice of having the 
correspondents make written reports to the agency like¬ 
wise discontinued? A. Likewise discontinued. 

Q. So that throughout the process from correspondents 
through to clients, there were no written reports? A.J No. 

Q. Now, at various times in connection with various (Oper¬ 
ations, you testified that you read some reports? A. lYes. 
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Q. And that your knowledge of the character of the op¬ 
erations was based in part on the reading of those reports. 
After August 12, 1936, your knowledge was necessarily 
based on word-of-mouth reporting, is that correct? 

5084 A. Yes. 

Q. In so far as the Bethlehem Steel Company was 
concerned, all reports were concentrated in your hands or 
mind verbally, and then transmitted by you to Mr. Vary 
after August; is that correct? A. Correct. 

Q. And was that also the practice in the month of March, 
1937, after you recovered from your illness? A. Yes. 

Trial Examiner Bloom: Pardon me just a moment. Dr. 
Tilley, the principal, just told me the school will need the 
Auditorium from 1:00 to 2:30, so we will go on until one 
and then reconvene at 2:30, instead of 2:00. 

Q. (By Mr. Keller) I hand you Board’s Exhibit No. 139 
and No. 139A. Do you know whether or not a written re¬ 
port based on those reports was prepared in the Pittsburgh 
Office and in due course transmitted to the Bethlehem Steel 
Company? A. It would be physically possible. 

Q. What do you mean by that, Mr. Stiles? A. Because 
on the 13th they were instructed that there would be no 
more written reports, and this one, dated the 11th, may 
have been typed in Pittsburgh on the 12th. 

Q. (By Trial Examiner Bloom) Is that the 11th or the 
13th? A. That is the 11th, but the 12th, no. Sometimes 
these reports would be two and three days late. 

5085 Q. (By Mr. Keller) Well, now, referring to the 
report which is dated August 11th, do you know 

whether or not a report was transmitted to the Bethlehem 
Steel Company by the agency covering the contents of that 
report? 

Mr. Moore: May I have the question, please? 

(The reporter read the question.) 

Mr. Moore: August 11, what year? 

Trial Examiner Bloom: That is Board’s Exhibit, Mr. 
Moore, No. 139, August 11, 1936. 

A. I was in California at this period so I couldn’t an¬ 
swer that question. 

Q. (By Mr. Keller) Will you read those two exhibits, 
No. 139 and No. 139A, and tell us, if you can, whether those 
reports, except for the deletions, are substantially the kind 
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i 

of reports that were submitted by correspondents iiji the 
Bethlehem Steel matter. 

Mr. Moore 4 I object to that. 

Trial Examiner Bloom: Sustained. 

Q. (Bv Mr. Keller) I hand you Board’s Exhibit No. 113, 
TOO, 125A, 125B and 125C, and 161, and 162. 

Do those exhibits refer to an operation in Baltimore and 
Sparrows Point? A. They do. 

Q. Carried on vour journal? Philadelphia Journal No. 
B252? A. They do. 

Q. Now, leaving out of consideration Exhibit No. 

5086 162, will you tell us what operative or correspondent 
carried on that operation in Baltimore or Sparrows 

Point? A. F. J. 

Q. And referring to Exhibit No. 162, what correspondent 
carried on that operation? A. A. N. 

Q. Now, referring to the operation carried on by F. J., 
will you tell us during what period F. J. worked in Balti¬ 
more and Sparrows Point ? 

Mr. Moore: What is the question, please? 

(The reporter read the question.) 

A. Beginning— 

° c* i 

Mr. Moore: Just a moment, please, Mr. Stiles. The ques¬ 
tion is in Baltimore and Sparrows Point. He couldn ’t be 
working in both places at the same time. 

Mr. Keller: Of course, Mr. Examiner, I mean to cover 
that vicinity or locality; of course, he can’t be in both places 
at the same time, but in that vicinity. 

Trial Examiner Bloom : Over a period of time, I sup oose 
lie could. 

Mr. Moore: The question is what period of time wals he 
working in Baltimore and also at Sparrows Point. I think 
that is impossible. If he wishes to change the word to 44 |>r”, 
one or the other of the places, I have no objections. 

Mr. Keller: Well, I will change the wording to 44 or’ 

A. July 14, 1936 to February, 1937. 

5087 Q. (By Mr. Moore) Can you give us the February 
date? A. It doesn’t appear here, but I—there is a 

date here, February 23. 

Q. But look at that again, please. I was just trying to 
straighten it out without cross examination. Isn’t there a 
line drawn through that? A. Not through the Februar^ 23. 
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Q. But isn’t that through the items, and isn’t that an item 
of expense? A. There is a line drawn through expense. 

Q. The question really relates to the time charge, doesn’t 
it, and isn’t that January 31? A. No, I take it, Mr. Moore, 
that that is a charge for the month of February, and that it 
terminated February 23rd. 

Mr. Moore: I am sorry, this is cross examination, but it 
is clearly wrong. 

Q. (By Mr. Moore) Look at the very righthand side of 
the column above. Isn’t that simply a figure brought down 
from there, a balance brought down from the righthand side, 
and that is the reason the description of it is stricken out? 
It is merely a balance? A. Yes. 

5088 Q. Then what is the last time charged? A. Well, 
February, 1937. 

Mr. Moore: All right, then, leave it for cross examina¬ 
tion. 

Trial Examiner Bloom: No, Mr. Moore. I think your 
question got him off there. 

Q. (By Mr. Moore) What is the last date on which time 
is charged on this sheet? A. This indicates February 28. 

Trial Examiner Bloom: Let me ask a question. 

Q. (By Trial Examiner Bloom) When was the last work 
done for which this ledger shows time was charged as dis¬ 
tinguished from the time when the charge was put on the 
books? A. Well, the only answer I can give is February 28. 

Q. (By Mr. Moore) Well, what does the date January 31 
to time $162.50 mean above that? Look in January, the last 
item in January. A. Well, that is the time charged in Janu¬ 
ary, and then there is a red line drawn down showing that 
it is reopened February 1st. 

Q. There are two general columns, that is, there are two 
sets of columns on the righthand half of the sheet. I take it 
the first four columns deal with charges, and the last four 
columns on the righthand side deal with credits. 

Now, can you find in the first four columns any 

5089 charge after January 31 for time? 

Mr. Keller: I think you had better identify the 
columns. I don’t think the witness understands, Mr. Moore. 
They all have titles, at the top. 

Q. (By Mr. Moore) This is on the first lefthand side of 
the sheet. That is your record of the time of your man. 
These first four columns going to the right are the debits 
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entries, and the last four columns to the right are the credit 
entries. A. Yes, sir. 

Q. Now, can you find in these first four columns any jbime 
charged after January 31,1937? 

Mr. Moore: I apologize for breaking in. It is onlvi for 
accuracy. I thought if I could call Mr. Stiles attention— 

A. Well, I can’t make anything else out of it, Mr. Mqore. 

Mr. "Moore: May we have, for the purpose of straighten¬ 
ing it out, an off the record discussion? 

Trial Examiner Bloom: Yes. 

(Whereupon there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Moore: Then, will you bring out that fact? A^hat 
was my last question? 

(The reporter read the last question by Mr. Moore.) 

Q. (By Mr. Moore) The answer is— A. No. 

5090 Q. (By Air. Keller) Now, Mr. Stiles, there were 
expenses charged in February? A. Yes. 

Q. AYill you tell us what expense items there were in Feb¬ 
ruary? A. $67.65. 

Q. What is the date on that? A. February 23. 

Q. Now, was the operation of F. J. substantially contin¬ 
uous during the period you have described? A. Yes. 

Q. Is it possible to tell whether the operation was car¬ 
ried on exclusively in Sparrows Point, or exclusively in 
Baltimore? A. Well, I would say in Baltimore. 

Q. All the time spent by F. J. was spent in Baltimore? 
A. Well, I have no knowledge where he spent all of his 
time. 

Q. Some of the time might have been spent in Sparrows 
Point? A. Yes. 

Q. But all of the time was spent in the general vicinity 
of Sparrows Point and Baltimore? A. Yes. 

Q. Now, turning to Board’s Exhibit No. 162, will jpou 
tell us over what period A. N. operated in the general vicin¬ 
ity of Baltimore? A. February 1st to— 

5091 Q. Of what year? A. 1937 to Afarch 31st. 

Q. And was that operation substantially continu¬ 
ous during that period? A. Tt was. 
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Q. I hand you Board’s Exhibit No. 109, Board’s Exhibit 
No. 99, Board’s Exhibit No. 119A, 119B, 119C and No. 158. 
Do these exhibits refer to an operation carried out in the 
vicinity of Baltimore? A. They do. 

Q. And is the operation carried under Philadelphia Jour¬ 
nal No. B244? A. Yes. 

Q. And what are the initials of the correspondent who 
carried out that operation? A. 201. 

Q. Now, will you tell us during what period correspon¬ 
dent 201 operated in and around Baltimore on that opera¬ 
tion? A. Beginning July 1. 

Q. What year? A. 1937. 

Q. Do you mean 1937? A. Or 6,—1936. And terminat¬ 
ing November 30, 1936. 

Q. Were correspondent 201’s operations substan- 

5092 tially continuous during that period? A. It was. 

Mr. Moore: Now, Mr. Examiner, I promised I 
wouldn’t ask for such great indulgence, but I would like to 
have the witness look again at 1190, where he said Novem¬ 
ber 30. 

Q. (By Mr. Moore) Just check the date, November 30. 
A. What exhibit is that? 

Q. 1190. It is sheet 4 of the ledger. 

Trial Examiner Bloom: I might say, as far as I am per¬ 
sonally concerned, I am really glad to have you clear this 
up now, for it will save a lot of time on cross examination, 
and I am sure Mr. Keller has no objection. 

Mr. Keller: No, not at all, I would be very glad. 

A. November 15. 

Mr. Moore: Change the date, November 30 to November 
15. 

Mr. Keller: Are you finished, Mr. Moore? 

Mr. Moore: Yes, thank you. 

Q. (By Mr. Keller) Mr. Stiles, I hand you Board’s Ex¬ 
hibit No. 116, which purports to be a Philadelphia Journal 
covering operation No. B235. Did vou write the original of 
Exhibit No. 116? A. I did. 

Q. Now, will you tell us in a general way what that opera¬ 
tion carried as Philadelphia B235 was? 

5093 Mr. Moore: I don’t understand the question. Ex¬ 
cuse me, Mr. Examiner. What does he mean by 

“What the operation was?” 

Trial Examiner Bloom: Read that question. 
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(The reporter read the question.) • 

i 

Trial Examiner Bloom: What is the objection, Mr. 
Moore ? 

Mr. Moore: Well, is he trying to change the journal 
entry? Is this question designed to change the journal 
entry, or what? 

Trial Examiner Bloom: You mean, what was doijie in 
furtherance of the plan outlined in the Exhibit? 

Mr. Keller: I don’t understand. The journal entry fixes 
the character of the operation for all time. I think Mr. 
Stiles is entitled to tell us what he knows about it. 

Trial Examiner Bloom: Certainly he is, but the|way 
your question is expressed doesn’t convey just that njtean- 
ing. That is the only objection. 

Mr. Keller: I assume it is an investigation and I want 
to know what was done. 

Trial Examiner Bloom: You mean what was done in 
furtherance of that? 

Mr. Keller: Yes. 

Q. (By Trial Examiner Bloom) Go ahead and tell us. 
A. That was prepared in anticipation of any little inyesti- 
gation that might come up. 

5094 Q. (By Mr. Keller) Where? A. Anywhere. 

Q. Do you mean in any place where the Bethlehem 
Steel Company had a plant? A. Not necessarily so. 

Q. Tlie work to be done under that journal entry whs to 
be exclusively for the Bethlehem Steel Company, was it 
not? A. Yes, sir. 

Q. When was the operation referred to in that exhibit ar¬ 
ranged between the Pinkerton Agency and the Bethlehem 
Steel Company? 

Mr. Moore: Well, I think, Mr. Examiner, I should ob¬ 
ject to that question, because I don’t remember any evi¬ 
dence showing that there was any operation pursuant to 
this. The question implies there was an operation. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (Bv Mr. Keller) Well, was there an operation called 
Philadelphia B235? A. Yes. 

Q. When was it arranged? A. Well, it must have been 
June or July 1st. 

Q. Do you ever recall talking to Mr. Dykes about it ^our¬ 
self? A. As I—I cannot recall. 
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Q. (By Mr. Moore) July 1 was July 1,1936? A. Yes. 

Q. (By Mr. Keller) Well, do you recall its ever 

5095 having been arranged? It wasn’t done out of a clear 
sky, was it, by the Pinkerton Agency? A. My recol¬ 
lection is that the authority was assumed that there w T ould 
be a lot of miscellaneous expenses rightly chargeable to 
the company, and it was prepared for that purpose. 

Q. You mean that the Pinkerton Agency assumed to open 
a miscellaneous investigation without authority from the 
Bethlehem Steel Company? A. No, I don’t. There must 
have been an understanding, yes. Over a period of years 
we knew the Bethlehem Steel Company well enough and 
they had confidence enough in us, to permit us to assume a 
little authority. 

Q. Now, in what places, if you know T , were these miscel¬ 
laneous investigations carried out? A. There were very 
few of them. There was one or two at Scranton, I believe, 
and— 

Mr. Moore: Mr. Examiner, again I think I should break 
in because it will only take a long time. This witness is 
being misled and he doesn’t mean what he is saying, be¬ 
cause he doesn’t have the Exhibits before him. 

If he had the ledger sheet based on this entry, or this 
journal, he wouldn’t give that testimony. 

Trial Examiner Bloom: Well, Mr. Moore, I don’t know. 
When you say the witness doesn’t know what he is saying— 
Mr. Moore: I object to it on the ground that the 

5096 original papers are in evidence and they speak for 
themselves. 

The questioning of this witness to explain any evidence, 
any exhibit, is all right. 

Trial Examiner Bloom: He is not being asked to explain 
an exhibit. 

Mr. Moore: He is being asked to testify to something 
contrary to an exhibit in evidence. 

Trial Examiner Bloom: Well, if he knows of other facts, 
I know' of no reason why he shouldn’t be permitted to tell 
them. 

"Read the question. 

(The reporter read the question.) 

Mr. Moore: T withdraw’ the objection. I thought he had 
all the exhibits. I am sorry. 
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Trial Examiner Bloom: All right, go ahead. Let’s ex¬ 
pedite this thing in some way. 

Mr. Keller: If I can find the ledger sheet— 

Mr. Moore: No. 130, 131, 132. 

Mr. Keller: I know the numbers, Mr. Moore, the prob¬ 
lem is to find them. 

Now, may the record show that I have handed to the wit¬ 
ness Board’s Exhibit No. 130, 131, 132, and 154. Is that 
correct, Mr. Moore? 

Mr. Moore: That is right. 

Q. (Bv Mr. Keller) Now, using the records, Mr. Stiles, 
will you tell us in what place or places the miscel- 
5097 laneous operations were carried out in Journal 
B235? A. Well, one was in Pittsburgh, one wias in 
Baltimore. 

Mr. Keller: To save time, Mr. Examiner, I woulcjl like 
the witness to tell us as well as he can recall from his own 
memory, and using those records, in what places the inves¬ 
tigations were carried out, what correspondents carried 
them out, using the arbitrary designations, what the nature 
of the investigation carried on by the correspondent was, 
and what report, either written or verbal, the correspon¬ 
dent made on each particular operation. 

I don’t think it is necessary to go through that question 
by question. 

Trial Examiner Bloom : I should hope not. I was going 
to make this suggestion in order to speed things up. Do 
you have any more ledger sheets and journals to show this 
witness after this? 

Mr. Keller: Yes. 

Trial Examiner Bloom: Why not get it all out, take a 
recess, look it over during the recess, and then when we 
come back this witness can go through and tell us all about 
it. 

Mr. Keller: Well, there are only three operations jmore 
to be carried. 

Trial Examiner Bloom: We have spent an hour now on 
three. 


A. (By the witness) These sheets can be ex- 
5098 plained very soon. These sheets show only two. 

Mr. Keller: Just a minute. The exhibits are being 
segregated now for the other three operations, and as soon 
as that is done, we can declare a recess if you would like, 
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and Mr. Stiles can go over them and when we come back 
we can go right ahead. 

Trial Examiner Bloom: All right, let’s do it that way 
because we are taking a lot of time. 

Q. (By Mr. Keller) Now, yon can go ahead, Mr. Stiles— 
you can go ahead and tell us what the miscellaneous inves¬ 
tigations were. A. Well as I said, these sheets show only 
two—Pittsburgh and Baltimore. 

Q. Go ahead and tell us what the Pittsburgh operation 
was, and who— A. I haven’t the slightest idea. 

Q. Do you know who the correspondent was? A. Yes, 
sir. 

Q. What were his initials? A. J. D. M. 

Q. What did he do? A. What did he do? 

Q. In Pittsburgh. A. On this? 

5099 Q. Yes. A. I have no idea. 

Q. Were these reports rendered by him? A. Un¬ 
doubtedly. 

Q. Did you ever talk to that correspondent about this 
work? A. I did not. 

Q. Did you ever see any reports that he wrote? A. I 
mav have. 

Q. Do you— A. But there would be just one report. 

Q. Do you know the subject of the investigation carried 
out there? A. I do not. 

Q. Did Mr. Hunt ever talk to you about it? A. He did 
not. 

Q. So you know nothing about it? A. I know nothing 
about it. 

Q. You don’t know whether it was ever reported to the 
client? A. T do not. 

Q. All right, now; turn to the Baltimore operation, and 
tell us what you know about that. A. I know absolutely 
nothing about it. 

Q. Wliat correspondent, if you know? A. W. J. S. 

Q. You don’t know the nature of his investigation? A. 1 
do not. 

5100 Q. Do you know whether it was ever reported to 
the client? A. I do not. 

Q. How many days, or weeks, or months did the Pitts¬ 
burgh and Baltimore investigations cover, handling them 
separately? A. Pittsburgh, two days; and Baltimore, one. 

Q. And in what month was each of those? A. In Sep¬ 
tember, 1936. 
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Mr. Moore: Which? 

Q. (By Mr. Keller) Is that Pittsburgh? A. Each 
Q. Both of them? A. Yes. 

Mr. Keller: Mr. Examiner, the recess can be deb 


now. 


:lared 


Trial Examiner Bloom: All right, and during the rbcess, 
as I understand it, he is going to look over the documents 
that you intend to interrogate him about, so that when we 
get back from the recess, we can go through with it fa^t. 

(Whereupon, a recess was taken at this time, after Ivhich 
the following proceedings were had.) 


Trial Examiner 
come to order. 
Proceed. 


i 

Bloom: Gentlemen: the hearing will 


Stanley Lee Stiles the witness on the stand 
5]01 ous to the taking of the recess, resumed the s 
and testified further as follows: 

Direct Examination (Continued) 


l)i 


•evi- 

Itand, 


Q. (By Mr. Keller) I hand you, Mr. Stiles, Board’s Ex¬ 
hibit No. 107, Exhibit No. 95, 136, 137, 138 and 155. Do 
those exhibits refer to an operation carried out fo^ the 
Bethlehem Steel Company in the vicinity of— 

Mr. Moore: Well, let the witness testify, please. I think 
we will get it if we let him state it. 

Q. (By Trial Examiner Bloom) Now, Mr. Stiles, you 
know the information that has been requested, on previous 
questions. A. This covers an investigation in Buffal{>. 

Q. (By Mr. Keller) What is the designation of the cor¬ 
respondent? A. D. Q. 

Q. Will you tell us during what period D. Q. worked in 
and around Buffalo on that operation? A. July 3, 19^6 to 
March 31, 1937. 

Q. Mr. Stiles, will you look at those exhibits and tejll us 
during what months the services were performed? A. 
July, ’36; August, ’36; September, ’36; October, ’36; No¬ 
vember, ’36; and February, ’37. 

Q. (By Mr. Moore) And also? A. And February, 1937. 

Q. And look again please at No. 155? A. Yoh are 
5102 correct. I didn’t look down there. March. 
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Q. February and March? A. February and March. 

Q. 1937? A. 1937. 

Q. (By Mr. Keller) I hand you Board’s Exhibits 106, 
165A, 165B, 165C, and 165D. 

Do those sheets cover an operation in Lackawanna, New 
York under Philadelphia Journal B273? 

Mr. Moore: Mr. Examiner, I won’t object to it. I do 
think we will be more likely to have correct answers if the 
words are not put in the mouth of the witness. He is more 
likely, it seems to me, to say yes, than he is to give us the 
correct answer if he digs it out himself. 

Trial Examiner Bloom: May I make this suggestion? 

Q. (By Trial Examiner Bloom) Mr. Stiles, you have 
gone through a number of these, you know the type of ques¬ 
tions asked; you tell us in narrative form what these docu¬ 
ments show in line with that. A. This is Philadelphia 
Journal B273, case BD. 

Q. (By Mr. Keller) Is that the initial of the correspon¬ 
dent? A. That is. And it refers to an investigation in 
Lackawanna. New York. It opened up September 1, 1936. 
It was carried on through September, October, ’36, and 
that appears to be all. 

5103 Q. (Bv Mr. Moore) What was the date in October 
on which the services ended? A. It doesn’t appear 
to he—it doesn’t appear to be a date, Mr. Moore. 

Mr. Moore: May I see those, please? I don’t have copies 
of those—just the ledger sheets. 

Q. (By Air. Moore) From which you understand that 
services were rendered through the month of October? A. 
Yes, sir. 

Q. (By Mr. Keller) Will you please identify these 
papers by exhibit number also? A. This is Board’s Ex¬ 
hibit 118,* 96, 122A. 122B, and 122C. 

Q. Go ahead, Mr. Stiles. A. Exhibit 118 is Philadelphia 
Journal 237, correspondent D. T., and refers to an investi¬ 
gation in Lackawanna, New York. Shall I go on? 

Q. (By Trial Examiner Bloom) Go right ahead and tell 
us just the way you told us before. A. It opened up Au¬ 
gust 1. 

Q. (By Mr. Moore) 1936? A. 1936. Continued through 
August, September, October, and November, ’36. 
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Q. (By Mr. Keller) Mr. Stiles, referring to all of the 
operations for the Bethlehem Steel Company in 1936 aijid 7, 
do you know to whom the bills for the services Iper- 

5104 formed and the expenses incurred in connection tvith 
those services, were sent? 

Mr. Moore: Mr. Examiner, I t hink the witness has f ully 
answered that question, unless it means the individual to 
whom it was sent, and I think even then the question has 
been answered. 

I don’t know what the word ‘ 4 sent” means as distin¬ 
guished from mailed or against whom the bill was ifiade 
out. 

Mr. Keller: Again, to save time, I believe the witness 
testified that in 1935 the billing and the payments \yere 
handled in a particular way between particular indilvid- 
uals. 

I am now seeking to establish whether or not the billing 
was handled and the payments were handled the same ’tvay 
in the years 1936 and 1937. 

Trial Examiner Bloom: Is there any objection? 

Mr. Moore: No, if it is clear and there is no mystjery 
about it. 

Q. (By Mr. Keller) Go ahead and tell us how the p>ay- 
ments were handled, and the billing. You remember you 
testified the other day. A. They are handled in the s^me 
manner. 

Q. Were the bills on plain paper? A. Yes. 

Q. And addressed to Mr. Dykes, debtor? A. Yes. 

Q. And your name appearing as the creditor? A. 

5105 Yes. 

Q. And they vrere paid by personal check by Mr. 
Dykes payable to you. Is that correct? A. Yes. 

Q. It is noticeable examining the various documents-p 

Mr. Moore: Now, may I break in on that? Does y(>ur 
question—does the question of Board’s counsel, Mr. Ex¬ 
aminer, include ’37, or only ’36? 

Mr. Keller: It is intended to include the entire peripd, 
’36 and ’37. 

Trial Examiner Bloom: I so understood the question, 
Mr. Moore. 

Mr. Moore: Well, I don’t think the witness did, if tfiat 
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Q. (By Trial Examiner Bloom) Did yon understand, 
Mr. Stiles, it to include ’37 as well as ’36? A. Yes, that is 
my understanding. 

Mr. Keller: Mr. Moore, would you like to ask questions 
about what occurred in ’37 ? 

Mr. Moore: Well, I think if you do not have the evi¬ 
dence already, you certainly will have it, that after a date, 
I don’t know what date, but in the latter part of the employ¬ 
ment, the checks that were sent to Mr. Stiles, were the 
checks of the company. 

Mr. Keller: I did not know that. 

5106 A. (By the witness) I did not know that either. 

Q. (By Mr. Moore) Well you mean you did not 

remember it, don’t you? A. I did not know it. All I was 
concerned in was getting payment. 

Q. In other words, you only saw the back of the check 
when you endorsed it? 

Trial Examiner Bloom: He only saw one thing, the little 
thing in the righthand corner, and then he endorsed it. 

Mr. Moore: We will show it clearly. 

Trial Examiner Bloom: If that is a fact, I assume you 
will bring that out, Mr. Moore. 

Mr. Moore: If I don’t bring it out, it will be asked for by 
counsel for they have asked me for the checks and I have 
agreed to get them for them. 

Trial Examiner Bloom: The record should be cleared 
on that before we finish, either by this “witness or another. 

0. (By Mr. Keller) Mr. Stiles, referring to all of the 
operations in 1936 and 1937, it is noticeable from the ex¬ 
hibits that the rates varied widely. 

Now, can you tell us the reason why those rates varied? 
Mr. Moore: Oh, I object to that. 

Trial Examiner Bloom: Sustained. 

Mr. Keller: Well, I would like to know on what basis 
charges were made for these Bethlehem investigations. 

Mr. Moore: I object to that also. 

5107 Whatever the desires of Board’s counsel, however 
inquisitive they may be, I am not concerned with the 

problem. 

What interest has it in this record? It is entirely imma¬ 
terial, irrelevant and incompetent. We employed the 
agency to do a job. They went about it. 

Mr. Keller: I will withdraw the question. 
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Q. (By Mr. Keller) Do you know, Mr. Stiles, liow liiuch 
was paid to any or all of the correspondents who were |used 
on the operations for Bethlehem in 1936 and 1937 ? A. I do 
not. 

Q. Is there any standard rating in the agency for |pay- 
ments to correspondents? A. No standard rate, no. 

Q. Is the correspondent hired full time on a daily b^sis? 
A. No. 

Q. On what basis is a correspondent hired? A. He is em¬ 
ployed—well, he isn’t employed. We agree to pay him cer¬ 
tain sums for any information he may have of value. 

Q. And is the amount to be paid fixed at the time th(? in¬ 
formation is brought in? A. No, not always, and the 
amount varies. 

Q. Are certain correspondents paid more than others? 
A. Yes. 

5108 Q. Is that because they are better investigators? 

Mr. Moore: I again object to it. 

Trial Examiner Bloom: Oh, I will let him answer, j Go 
ahead. 

A. Generally speaking, I would say yes. 

Q. (By Mr. Keller) Is any greater compensation j^aid 
to a correspondent who is a member of a union? A. No. 

Trial Examiner Bloom: Is the direct examination con¬ 
cluded? 

Mr. Keller: No, Mr. Examiner . 

Q. (By Mr. Keller) Mr. Stiles, correspondent D. K. yho 
worked in Johnstown, do you know whether or not he Vas 
at the time his investigation was being conducted an Em¬ 
ployee of tlie Bethlehem Steel Company? A. I do not. 

Q. Did you talk to him while you were here? A. Yeb. 
am quite sure lie was not. He was not. 

Q. Now, turning— 

Mr. Moore: Just a moment. Do you mean that ansVer 
to say positively he was not? 

A. He was not. 

Q. (By Mr. Keller) Now, turning to correspondent I.| J., 
who also worked in Johnstown, do you know whether or hot 
he was an employee of the Bethlehem Steel Company? 

5109 A. I am quite certain he was not. I never met him. 
I don’t know him. 

Q. Now, turning to correspondent I. T., who also worked 
in Johnstown, do you know whether or not he was an dm- 
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ployee of the Bethlehem Steel Company? A. Well, I know 
lie was not, because there was no service rendered. 

Q. Now, turning to B. N., who worked in Bethlehem, was 
he an employee of the Bethlehem Steel Company? A. He 
was not. 

Q. Now, turning to N. G., who worked in Bethlehem, was 
lie an employee of the Bethlehem Steel Company? A. I 
do not know. I don’t know him, and I do not think he was. 

Q. Correspondent M. L. who worked in Johnstown, do 
you know whether he was an employee of the Bethlehem 
Steel Company? A. I do not. 

Q. 201 who worked in Baltimore, do you know whether 
he was an employee of the Bethlehem Steel Company? A. 
I do not. 

Q. F. J., who worked in Baltimore or Sparrows Point, 
was he an employee of the Bethlehem Steel Company? A. 
I do not know. 

Q. B. D., who worked in Buffalo, was he an em- 
5110 ployee of the Bethlehem Steel Company? A. I do 
not know. 

Q. D. Q., who also worked in Buffalo, the same question? 
A. I do not know. 

Q. D. T., who worked in Lackawanna— A. Wait a min¬ 
ute. D. Q. No, because I met him once. I met him once, 
and I know that he was not. 

Q. I). T. who worked in Lackawanna? A. I do not know. 

Q. A. N., who worked in Baltimore? A. I do not know. 

(J. I hand you Board’s Exhibit No. 166. I call your at¬ 
tention to correspondent D. T. That exhibit shows that he 
was a member of the Employee Representation Plan of the 
Bethlehem Steel Company. 

Do you know whether or not, on the basis of that rec¬ 
ord,— 

Mr. Moore: Just a minute. May we have the question? 

Trial Examiner Bloom: The question hasn’t been fin¬ 
ished. 

Mr. Moore: I am sorry. All right. 

Trial Examiner Bloom: Finish your question. 

Q. (By Mr. Keller) Do you know whether or not on the 
basis of that exhibit, he was an employee of the Bethlehem 
Steel Company? A. I do not. 

Q. Do you know what the Employee Representation Plan 
means? A. Well, it means an association of employees. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2667 


5111 


the 

at 


Q. Well then, if D. T. were a member of the Em¬ 
ployees Association, he must necessarily have b^en 
an employee— 

Mr. Moore: Well, we will argue that, Mr. Examiner, 
when the time comes. The evidence doesn’t show it. It is 
too early. 

Trial Examiner Bloom: We don’t want to argue 
case now. I will promise all of you a chance to arguei 
sometime or other. 

Mr. Moore: Thank you, sir. 

Mr. Keller: Mr. Examiner, may counsel for the Bo^rd 
have a five minute recess? We gave up our recess before 
to straighten out the exhibits. 

Trial Examiner Bloom: All right, but I want this 
animation finished. 

(Whereupon, a recess was taken at this time, after which 
the following proceedings were had:) 

Trial Examiner Bloom: 
come to order. 

Proceed. 


ex- 


I 

Gentlemen, the hearing vj^ill 


Stanley Lee Stiles a witness called by and on behalf of 
the National Labor Relations Board, having been previ¬ 
ously sworn, resumed the stand and testified further as fol¬ 
lows: 

Mr. Keller: I have no further question. 

Oh, I beg your pardon. I didn’t realize Mr. Moc|re 
5112 was out. 

(At this point Mr. Moore came into the room.) 

Trial Examiner Bloom: Mr. Moore, Mr. Keller said be 
had no further questions. 

Mr. Moore: Then, Mr. Examiner, I now move to strike 
from the record all the testimony of Mr. Pinkerton, and all 
the testimony of this witness, Mr. Stiles, as immaterial, in¬ 
competent and irrelevant to the issues in the case. 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

The record may show that there was an off the record 
discussion lasting approximately half an hour, during whith 
time Mr. Moore and Mr. Keller discussed the motion ma<Je 
by Mr. Moore, to strike the testimony of Robert A. Pinkqr- 
ton and Mr. Stiles, the present witness. 




2668 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

The motions are denied. 

Do you care to cross examine, now? 

Mr. Moore: I shall, of course, go ahead with cross ex¬ 
amination, without prejudice, as I understand. 

Trial Examiner Bloom: You have made the motions to 
strike the testimony, so your record is preserved, of course. 

Mr. Moore: Well, I want to ask, does the Examiner de¬ 
sire to state any basis for his decision? 

Trial Examiner Bloom: I don’t think so. 

Mr. Moore: Then I would like to have it under¬ 
bill stood that I go ahead with my examination, reserv¬ 
ing to myself the right to strike at the end of the 
cross, and also that I cross examine without prejudice to 

mv motion. 

•* 

Trial Examination Bloom: That is understood. 

I might say, Mr. Moore, I think the rules themselves pro¬ 
vide that where a motion is made and denied, that you can 
go ahead and introduce evidence and cross examine with¬ 
out prejudice to the motion itself. 

Mr. Moore: I think, Mr. Examiner, that it would prob¬ 
ably save time if you would take a recess now, because I 
would like to go back over my notes. 

You see, they run back two days. 

Trial Examiner Bloom: How long do you anticipate the 
cross examination will take? 

Mr. Moore: I don’t know, but undoubtedly some little 
time for there are a great many things to straighten out. 

Trial Examiner Bloom: Having in mind your previous 
cross examinations, I am inclined to think we will save time 
if 1 gave you an extra half hour now to go over your notes. 

It is now 12:30, and I think you probably could run over 
vour notes and we can come back at 2:30. 

«r 

Mr. Moore: It seems to me time would be saved now if 
we would take a recess now. 

Trial Examiner Bloom: That is my thought, because I 
recall other occasions when you have had a little 
5114 time to go over your notes and substantial time was 
saved. 

Suppose we then adjourn until 2:30 o’clock. 

(Whereupon, there was a short discussion off the rec¬ 
ord.) 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


^669 

Trial Examiner Bloom: The record will show at the re¬ 
quest of personal counsel for several witnesses who have 
been subpoenaed, we have remained here pending the de¬ 
termination by the National Labor Relations Board whether 
these witnesses vrould be excused. 

Mr. Keller? 

Mr. Keller: Well, the attorneys for the Board willjex¬ 
cuse Mr. Asher Rossiter, one of those witnesses, subject to 
further subpoena. 

Mr. Moore: I don’t understand what you mean. You 
mean subject to the right of further subpoena? 

Mr. Keller: Yes. 

Mr. Moore: Of course, you don’t have to have that, do 
you? 

Trial Examiner Bloom: The present subpoena is dis¬ 
charged. 

(Thereupon, at 12:30 o’clock the recess was taken until 
2:30 o’clock, p. m.) 

5115 After Recess 

(Whereupon, at 2:30 o’clock p. m., the hearing was re¬ 
sumed.) 

Trial Examiner Bloom: The hearing will come to orejer. 

Proceed. 

Stanley Lee Stiles a witness called by and on behalf of 
the National Labor Relations Board, being previously duly 
sworn, resumed the stand and testified further as follows: 

Cross Examination 

(,). (By Mr. Moore) Mr. Stiles, going back to June 27, 
1936, the conference you had at Mr. Dykes’ office, with Mr. 
Dykes, at which, I believe, you said Mr. Dudley and Mr. 
Vary were present, after you had discussed the work which 
Mr. Dykes desired to have done, and had consummated 
your arrangements, was any memorandum made of the 
arrangements? I believe you said there was a memoran¬ 
dum made in pencil. Is that correct? A. Yes, sir. 

Q. And that was made by Mr. Dykes? A. Yes, sir. 

Q. Did Mr. Dykes read the memorandum to you at that 
time after he had written it? A. Yes, sir. 


i 
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Q. I believe you testified that subsequently it was 

5116 written out on the typewriter. Is that correct? A. 
Yes, sir. 

Q. Did you see it after it was written out on the type¬ 
writer? A. No, sir. 

Q. Did you not testify that you saw it some three days 
later when you were in Mr. Dykes’ office? I don’t remem¬ 
ber. A. I don’t think I did. It was read to me. 

Q. It was read to you after it had been written out? A. 
I can’t recall that; it was read to me at the time two or three 
times by Mr. Dykes. 

Q. Rut you don’t remember having seen the exact copy 
after it was written out? A. I do not. 

Q. Would you know the substance of the memorandum 
now ? A. I would. 

Q. Was the copy which you had, which you produced from 
your pocket yesterday, a copy of the memorandum as you 
remember it? A. Substantially so, yes. 

Q. What do you mean by the word “substantially”? 
A. The meaning was the same. 

Q. Do you have that memorandum today? A. I do. 

Q. May I see it, please? A. (The witness handed 

5117 the document to counsel.) 

Q. And you were satisfied that this memorandum 
is in all substance the same as the memorandum which Mr. 
Dykes wrote out in longhand at your conference and sub¬ 
sequently read to you on at least two or three occasions? 
A. I am. 

Mr. Moore: I ask that it be marked for identification. 

(Thereupon, the above mentioned document was marked 
as Respondents’ Exhibit No. 5 for identification.) 

Q. (By Mr. Moore) For the sake of the record, Mr. 
Stiles, I now show you a document which has been marked 
Respondents’ Exhibit No. 5 for identification, and ask you 
if that is the paper that you have produced here as sub¬ 
stantially a copy of the memorandum that Mr. Dykes made 
on June 27,1036, at the conference to which I have referred, 
as setting fortli the arrangement between the Bethlehem 
Steel Company and your agency? A. It is. 

Mr. Moore: Mr. Examiner, I offer in evidence Respon¬ 
dents’ Exhibit No. 5 for identification. 
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Mr. Keller: We object to the exhibit on the ground! that 
it is not the original, that it is only a copy, and is not a 
true copy of the original, but only a rewriting whicl|i the 
witness says is substantially the equivalent of the original. 

There is no showing where the original is, or in 

5118 whose possession it is. It purports to define an ar¬ 
rangement made between the Pinkerton Agency and 

the Bethlehem Steel Company, without showing as t<j) the 
authority for those arrangements. There are no signatures 
on tins document, no initials, no identification whatsoever, 
and the witness has testified he first saw this particular 
document about three days ago. 

Trial Examiner Bloom: You mean this particular piece 
of paper. 

Mr. Keller: That is right. 

Mr. Moore: Mr. Examiner, the record shows that the 
original pencil writing, the original arrangement written 
in pencil, was subsequently written on the typewriter. I 
know Board’s counsel knows that the original was destroyed 
—that pencil copy. 

I now call upon counsel to produce from their records a 
photostatic copy which they have of the arrangement. 

Trial Examiner Bloom: You mean the original? 

Mr. Moore: No. 

Trial Examiner Bloom: In longhand? 

Mr. Moore: No, that doesn’t exist, and they know it 
doesn’t exist, but they have, I believe, the photostatic* copy 
of the arrangement as it was written out just before the 
pencil copy was destroyed, and this witness has testified 
that after it was written out, Mr. Dykes read to him the 
typewritten copy, and that that was a correct copy 

5119 of the pencil memorandum. 

Now, Board’s counsel, I believe, have a photostatic 
copy of the arrangement as it was written out from the 
pencil copy, and I call upon them to produce it. 

Mr. Keller: This is a highly unusual arrangement. 

Mr. Examiner, there has been no evidence whatsoever 
the original has been destroyed. It is the first time I ever 
heard the original was destroyed. 

If there is material in the possession of the Board, that 
counsel desires to obtain, there is a way of obtaining it. 
Furthermore, I believe Mr. Moore himself had a photostatic 
copy of what he claims as the original, and there is no Rea¬ 
son why he shouldn’t produce his own. 
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Trial Examiner Bloom: What is this— 

Mr. Moore: I am calling upon the Board to produce its 
copy to eliminate technicalities. 

Trial Examiner Bloom: "What is this photostatic copy? 
Mr. Moore, may I see that, please? 

Mr. Moore: Certainly. 

Mr. Keller: There is a procedure for proving exhibits 
in the regular way. I respectfully submit Mr. Moore should 
be compelled to adhere to it in the same way we have been 
consistently compelled to adhere to it. 

Trial Examiner Bloom: I would like to know more about 
how this document was prepared in relation to the 

5120 original. I mean, if the original is no longer in exis¬ 
tence, obviously a copy may be introduced. 

Mr. Moore: There is no original, and Board’s counsel 
know it, and I submit to you that the rules of practice re¬ 
quire counsel who have a paper, when called upon by op¬ 
posing counsel to produce it. 

Trial Examiner Bloom: What is all this mystery here? 
Was a copy prepared of the original—a typewritten copy 
of the original? 

Mr. Moore: Yes. 

Trial Examiner Bloom: lias it been furnished to the 
Board’s counsel? 

Mr. Moore: It was furnished to the committee at Wash¬ 
ington, and they have it. 

Mr. Keller: What committee? 

Mr. Moore: The LaFollette Committee. 

Here is the identical typewritten copy made from the 
pencil copy. That is the first, or ribbon copy. 

When that was made the original was destroyed. 

Trial Examiner Bloom: Let’s take up one thing at a 
time. 

Mr. Moore: I would be glad to explain to you so that 
you will know what the original I have handed you is. 

If you will read it, you will note that the second para¬ 
graph was made at a later date. The first paragraph 

5121 was written out immediately after the conference, 
and then following that the second paragraph was 

written when the additional arrangement, first additional 
arrangement was made, and the third paragraph— 

Mr. Keller: I think Mr. Moore should take the stand and 
be sworn if he is going to testify. 
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Mr. Moore: I am not testifying. I am trying to show 
why the second and third paragraphs are not offered in 
evidence. 

Trial Examiner Bloom: What about this copy that was 
supposed to have been furnished the LaFollette Commit¬ 
tee? 

Mr. Moore: It is a carbon copy of this paper I handed 
you. 

Trial Examiner Bloom: Not Respondents’ Exhibit No. 
5 for identification? 

Mr. Moore: No, it was taken out for it was not deemed 
at the moment that the second and third paragraphs were 
pertinent. 

I believe here is a copy of what the Board’s Counsel 
have, a photostatic copy, and I think this was furnished to 
the LaFollette Committee. 

Mr. Keller: Well, that disposes of the problem, 
doesn’t it? 

Mr. Moore: The problem is disposed of if you are willing 
to have it admitted in evidence. 

Mr. Keller: If it is properly identified, if it is 
5122 competent and shown to be material, of course we 
don’t object. 

Mr. Moore: I understand you withdraw your objection? 

Mr. Keller: No, we are not talking about Respondents’ 
Exhibit No. 5 for identification. We are talking about 
something else. 

Trial Examiner Bloom: Let me get this straight, Mr. 
Moore. 

Is the paper you handed me, which consists of three para¬ 
graphs, a true copy of the original which was all in the 
handwriting, I assume, of Mr. Dykes? 

Mr. Moore: The first paragraph only, because you jnote 
the second and third paragraphs were written on subse¬ 
quent dates, and record on the same paper subsequent: ar¬ 
rangements. 

Trial Examiner Bloom: Whose handwriting appears? 

Mr. Moore: That is Mr. Vary’s handwriting. 

Mr. Keller: The record doesn’t show what we are talk¬ 
ing about, Mr. Examiner. 

Mr. Moore: T have explained that T offered Respondents’ 
Exhibit No. 5 for identification, which is an exact copjy of 
the first paragraph of the other paper that I have sfyown 
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the Examiner, because I did not consider that paragraphs 
two and three were pertinent to the inquiry at this time. 

I will be glad to have all three paragraphs go in and 
substitute that for the Respondents’ Exhibit No. 5 for iden¬ 
tification, or make it another exhibit, if you prefer. 

Mr. Keller: May I see it, Mr. Moore? 

5123 Mr. Moore: Certainly. 

Trial Examiner Bloom: Here is the other one. 

Mr. Keller: Mr. Examiner, now that the original has 
been produced, that is to say, the original as typed, and 
Mr. Moore has shown that the words contained on Exhibit 
5 for identification are exactly the same as the words in 
the first paragraph of this so-called original, I see no reason 
for admitting Exhibit 5 for identification at all. 

I suggest that Mr. Moore, in a proper way, substitute this 
original. 

Trial Examiner Bloom: Mr. Moore said he would. Did 
T so understand? 

Mr. Moore: That is certainly right, either to be marked 
Respondents’ Exhibit No. 5, to get rid of the extra num¬ 
ber, or Respondents’ Exhibit No. 6. 

Trial Examiner Bloom: It would probably be 5. There 
is no sense in having a duplication of the document. 

Mr. Moore: Except that the record will be rather con¬ 
fused, as I have said. 

Trial Examiner Bloom: Suppose we make it Respon¬ 
dents’ Exhibit 5A. 

(Thereupon, the document above referred to was marked 
as Respondents’ Exhibit No. 5A for identification.) 

Air. Keller: I don’t mean to imply that the document 
now being marked can be admitted unless it has been 

5124 sufficiently established. All that has been done has 
been that Mr. Moore has produced it and said it was 

an original. 

Mr. Moore: In the light of the discussion, I offer Re¬ 
spondents’ Exhibit No. 5A for identification in evidence in 
this case. 

Mr. Keller: Objection. The document has not been iden¬ 
tified or established in the slightest degree as anything. 

Trial Examiner Bloom: Of course, there is some testi¬ 
mony as to the first paragraph, as to the second—the two 
second paragraphs. We might admit the document limited 
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to the first paragraph, and then when we get to Bethlehem 
you can ask Mr. Vary whose handwriting appears on it, 
whether he wrote it, or you can call Mr. Dykes. 

Mr. Keller: Mr. Examiner, I submit we should not be 
compelled to do that. 

Trial Examiner Bloom: No, I am admitting the docu¬ 
ment as to the first paragraph. 

Mr. Keller: Now, the testimony has been that it is only 
substantially the same. 

Q. (By Mr. Moore) Mr. Stiles, will you take the docu¬ 
ment which has been marked Respondents’ Exhibit No. 5A 
for identification, and compare it with the copy you pro¬ 
duced here, and which was marked Respondents’ Exhibit 
No. 5 for identification, and tell me if the first paragraph in 
the one is the same as the sole paragraph in the other T 

Mr. Keller: Mr. Examiner, I don’t like to inter- 
5125 fere, but it seems to me that question establishes 
nothing. The witness testified that Exhibit 5A was 
given him bv Mr. Moore. 

He can compare them from now until next month apd it 
doesn’t mean anything. 

Trial Examiner Bloom: I will admit Respondents’! Ex¬ 
hibit No. 5, subject to objection, and reserve ruling on 
No. 5A. 

Mr. Keller: I thought that 5 had been withdrawn. 

Mr. Moore: No, sir. 

Trial Examiner Bloom: I will admit 5, which is! the 
one that has the one paragraph, and I will reserve ruling 
on 5A. 

Mr. Keller: Mr. Examiner, I submit that Exhibit N[o. 5 
shows nothing. 

Mr. Moore: That is a matter of argument. 

(Thereupon, the document previously marked as Respon¬ 
dents’ Exhibit No. 5 for identification was marked Respon¬ 
dents’ Exhibit No. 5 in evidence.) 


Mr. Moore: Will you read the question? 
(The reporter read the question.) 

A. They are identical. 

Mr. Keller: I move to strike, Mr. Examiner. 
Trial Examiner Bloom: I will let it stand. 
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Q. (By Mr. Moore) Will you also tell me whether 

5126 you do not know that the first paragraph in the 
longer document, which is Respondents’ Exhibit No. 

5A for identification, and the first paragraph in Respon¬ 
dents’ Exhibit No. 5, set forth the identical arrangement 
which was made by you with Mr. Dykes on June 27, 1936 f 
A. Thev do. 

Trial Examiner Bloom: It is understood that you have 
an exception to the ruling. 

There is one thing I think should be cleared up. 

This question of a photostat. Board’s Counsel say they 
know nothing about a photostat. Mr. Moore says they have 
a photostat. 

Did you furnish them one, Mr. Moore? 

Mr. Keller: We have a photostatic copy. 

Trial Examiner Bloom: I misunderstood Board’s coun¬ 
sel. 

Mr. Moore: I didn’t, because I saw it. 

Mr. Shawe: Mr. Moore also had a photostat, Mr. Ex¬ 
aminer. I saw it. 

Q. (By Mr. Moore) Mr. Stiles, you were active in the 
business of your company in 1936 for some months prior 
to the conference with Mr. Dykes on June 27th, is that cor¬ 
rect? A. Yes, sir. 

Q. It is the business of your company and of yourself as 
a District Manager to keep tract of acts of violence that are 
going on throughout the country? 

5127 Mr. Keller: Objection. 

Trial Examiner Bloom: He mav answer. 

A. We do. 

Q. (By Mr. Moore) And having in mind the things that 
had happened within your knowledge previous to the con¬ 
ference of June 27th, will you tell me, as well as you can, 
why you were employed by the Bethlehem Steel Company, 
what was said at the conferences which you had with Mr. 
Dykes, showing why your company was employed, or your 
agency was employed, at that particular time? 

Mr. Keller: Objection. That question seems to me to 
be too much involved, too general. He is asking the wit¬ 
ness to state what is in Mr. Dykes’ mind, asking for an 
opinion, and he is not establishing the facts on which the 
witness bases his opinion. 
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Trial Examiner Bloom: I think the question is § trifle 
involved, Mr. Moore. I would suggest you rephrasel it. 

Q. (By Mr. Moore) What acts of violence, if ypu can 
remember any, had been reported to vou prior to] June 
27, 1936— 

Mr. Keller: Objection. 

Q. (continuing)—and in that year? 

Trial Examiner Bloom: Are you limiting this to the 
Bethlehem Steel Company, or the country at large? 

Mr. Moore: No, I am limiting it to the country at large. 

Mr. Keller: Well, I will say that we may get the Span¬ 
ish War in here. 

5128 Mr. Moore: The Spanish War was hardly ap late 
as 1936. 

Mr. Keller: That is right, but I do object to the question 
on the ground the witness is not entitled to tell what was 
reported to him until it is established where he got the 
reports. 

Trial Examiner Bloom: I think that is very general Mr. 
Moore. 

Mr. Moore: I want to show the basis for this employ¬ 
ment. We are here charged with employing this agency 
to spy on employees, and I want to show the real reason 
for it. 

Trial Examiner Bloom: Why not show the conversations 
that developed in the conference? I think that is entirely 
proper. 

But to have this man testify as to what was reported to 
him about violence generally in the— 

Mr. Moore: I know, but do I not have the right to snow 
the surrounding circumstances which led to the confer¬ 
ence? 

Mr. Keller: It seems to me that Mr. Moore is inevitably 
compelling Mr. Stiles to give us a long story here of every¬ 
thing he has read in the newspapers and magazines, jand 
everything that he picked up in free conversations, ^ith 
anybody he happened to talk to about violence that might 
have occurred anywhere in the country, and had no rela¬ 
tionship whatsoever to the matters in controversy in This 


case. 


5129 


Trial Examiner Bloom: I sustain the objection] 

I think you should start with the conferences] or 
discussions which preceded with the Bethlehem Steel Com¬ 
pany. ] 
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Mr. Moore: I submit I have the right to show the circum¬ 
stances. Here is a man who doesn’t get his knowledge from 
newspapers. He is one of the chief executives of this 
agency, which is the leading one, as I understand it, in this 
country, who is on its Board of Directors, actively engaged 
in the management of its affairs. It is his duty to follow 
up things, know what is going on, and I want to show 
through this witness that violence was rife throughout the 
country because of labor activities. 

It would be no great job to produce hundreds of cases, 
but I don’t care to cumber up the records. This witness 
knows and I would like to have him tell us something 
about it. 

Trial Examiner Bloom: No, I still think you should 
start with the conferences they had with the Bethlehem of¬ 
ficials, what was said at those conferences, what went on 
at them. 

Q. (By Mr. Moore) Mr. Stiles, had any acts of violence, 
in so far as you know, been committed or perpetrated, or 
taken place, in any of the towns or in the vicinity in which 
were located any of the plants of the Bethlehem Steel Com¬ 
pany, or in the vicinity of those plants within the 
5180 months of May and June, 1936? A. Well, we have 
records of hundreds of cases of violence—actual rec¬ 
ords. 

But I cannot state, without referring to that record, Mr. 
Moore, where they were. But they were in, some in eastern 
Pennsylvania, and all over Pennsylvania. 

Q. And do you know whether any of those acts of vio¬ 
lence had taken place prior to June 27, 1936? A. Yes, sir. 

Q. They had? A. Yes, sir. 

Q. Do you remember any particular act of violence? 

Mr. Keller: Mr. Examiner, I don’t want to keep object¬ 
ing all the time, but it seems to me that again the question 
and the answer are too general. 

Violence can cover a multitude of sins. Undoubtedly 
there was a lot of violence in eastern Pennsylvania. Vio¬ 
lence goes on every day. An automobile collision may be 
violence. 

It seems to me this is all much too broad. 

Mr. Moore: I am developing as much as I can. I can’t do 
it all with one question. 

Trial Examiner Bloom: Read the question. 
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(The reporter read the question.) 

Trial Examiner Bloom: I thought the witness previously 
said he couldn’t remember. 

5131 Mr. Moore: I have given him a long period. 

Trial Examiner Bloom: All right, go ahead!Mr. 

Stiles. 

Q. (By Mr. Moore) Do you remember any of the ac t 
violence that had taken place in eastern Pennsylvania p 
to June 27, 1936? A. Why, there were so many ancji so 
numerous, Mr. Moore, that I can’t put my finger on a par¬ 
ticular one. 

Q. Now, you mean by acts of violence, what? A. I njean 
acts of violence in labor disputes. I assume that is ^ 
you are referring to. 

Q. Well, the destruction of property? A. Yes. 

Q. Or injury to persons? A. Yes, sir. 

Q. Kidnapping, murder, and so forth? A. Well, I wouhjin’t 
say kidnapping. Yes,—I mean destruction of property hnd 
assault of persons. 

Q. Now, you stated that the work that your agency ivas 
doing for Bethlehem Steel Company in 1935 was discon¬ 
tinued in the Fall of that year. A. Yes, sir. 

Q. I think you said in October or November. Will pou 
tell me again, I am not sure the record is clear, why it itvas 
terminated? A. Because of quiet conditions. 

5132 Q. In other words, there was no longer any reason 
for the services being continued? A. Correct. 

Q. Well now, coming down to the termination of pbe 
services in 1937, where were you on March 31 of that year? 
A. I cannot tell you. 

Q. When were you in California? Were you in Califorhia 
in March of that year? A. No, in August. 

Q. In August. Were you away sick in March? A. Yles, 
sir. 

Q. Why did you not go to Bethlehem to see Mr. Dykes 
Mr. Vary instead of sending Mr. Finnerty? 

Mr. Keller: Just a minute. There is no 
didn’t go, or that Mr. Finnerty did go. 

Q. (By Mr. Moore) Did you go to Bethlehem on Maijch 
31, 1937 for a conference with Mr. Vary? A. I cannot te- 
member that. 


showing 


or 


he 
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Q. That was the date on which the employment of your 
agency by Bethlehem Steel Company was terminated, fi¬ 
nally terminated. Is that correct? A. Yes, sir. 

Q. You don’t remember whether you were there at the 
time it was terminated, at the conference with Mr. 

5133 Vary, or not? A. At the time it was terminated? 

Q. Yes. A. Well, now your mentioning Mr. Fin¬ 
nerty’s name refreshes my memory. It is all right to state 
what I was informed, was it? 

Trial Examiner Bloom: Go ahead. There will be objec¬ 
tions. 

A. I believe that Mr. Finnerty went to Bethlehem, but 
that had entirely slipped my mind. 

Q. And did Mr. Finnerty report to you that the employ¬ 
ment had been terminated? 1 A. Yes, yes. 

Q. Did Mr. Finnerty state to you the reasons that had 
been assigned by Mr. Vary for terminating the employ¬ 
ment ? 

Mr. Keller: Just a minute. There is no testimony that 
Mr. Vary terminated the employment. 

Q. (By Mr. Moore) Or Mr. Dykes. 

Mr. Keller: Or that Mr. Dykes terminated it. ; 

Trial Examiner Bloom: Or anybody? 

Mr. Keller: Or anybody. 

Trial Examiner Bloom: What is the difference? You 
want the conversation the man reported back to him? 

Mr. Moore: Yes. 

Q. (By Mr. Moore) What was reported to you by Mr. 
Finnerty upon his return to the Philadelphia Office 

5134 after his conference at Bethlehem on March 31st, 
with reference to the termination at Bethlehem of the 

employment of your agency? A. Now, his going there, as I 
informed you, had entirely slipped my mind, and all I can 
recall is that his service was terminated, and I know I re¬ 
turned sometime in the latter part of March, as I recall it. 
I went to Bethlehem and discussed it with Mr. Varv, 

v 7 

but— 

Q. (By Trial Examiner Bloom) You mean when you 
returned? A. Yes. 

Q. (By Mr. Keller) Discussed what with Mr. Vary? The 
termination of the employment? A. Yes. And I was under 
the impression that that was the time, but I am mistaken. 
Q. (By Mr. Moore) You went to Bethlehem, did you 
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not, to see Mr. Vary regarding the matter about three flays 
before March 31st? A. About then, yes, sir. 

Q. Well now, what was said at the conference which you 
had at that time with Mr. Vary? A. Well, I can’t stat^ ac¬ 
curately, except that conditions were quiet, and the service 
was unsatisfactory—it was unsatisfactory to both of us. 

Q. Well, did not Mr. Vary say to you at that time that con¬ 
ditions being quiet, and it appearing that there was 

5135 little need of your services, Bethlehem thought that 
it was not worth the expense entailed? A. I do not 

recall him using the word “expense”, but in substance that 
is the meaning I got out of it. 

Q. Now, having in mind the resolution adopted by the 
Board of Directors of your agency on April 8, 1937, (topv 
of which has been put in evidence as Respondents’ Exhibit 
No. 3, and the letter of instructions that was sent to the 
branch offices of your agency, copy of which has been put in 
evidence as Respondents’ Exhibit No. 4, please tell me 
whether your agency is now in position to make arrange¬ 
ments to do work for Bethlehem Steel Company similar to 
that which you arranged to do on June 27, 1936? 

Mr. Keller: Objection. It calls for a conclusion, and I 
think a legal conclusion. 

Q. (By Mr. Moore) In other words,— 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Moore) In other words, what I want to ki ow, 
Mr. Stiles, is this: It has been charged here that the work 
which vou— 

Trial Examiner Bloom: Just a minute. You may pjit a 
question, but I would prefer you do not go into the allega¬ 
tion of the complaint with this witness. 

Mr. Moore: All right. I will withdraw the entire ques¬ 
tion and my remarks, my second statement, and begin 

5136 again. 

Q. (By Mr. Moore) You are familiar with the 
resolution that was adopted by your Board on April 8, 
1937, a copy of which has been put in evidence as Exhibit 
No. 3? A. I am. 

Q. And you are also familiar with the statements con¬ 
tained in the letter that was, I believe, dated April 20, 
1937, that was sent by the Home Office to the various branch 
offices, and a copy of which has been put in evidence as Re¬ 
spondents’ Exhibit No. 4? A. I am. 
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Q. Now, you know that at that time the Board determined 
that a certain type of work would no longer be performed 
by your agency? A. I do. 

Q. And you know that on April 20th by that letter, Plain¬ 
tiffs’ Exhibit No. 4, the branches throughout the country, 
of your agency, were notified that those branches would 
no longer take on work of that particular type? A. I am. 

Q. Now, what I want to find out from you is, whether that 
action by your Board precluded you at Philadelphia, or any 
other branch office, from thereafter doing the type of work 
which you arranged with Bethlehem Steel Company to do 
on June 27, 1936? A. No, sir. 

5137 Q. (By Trial Examiner Bloom) You mean by that, 
did not preclude you? A. Does not. 

Mr. Keller: Mr. Examiner, the witness answered so fast 
I didn’t hear. 

Mr. Moore: His answer was it did not. 

Mr. Keller: Objection. I "would like to move to strike 
the question and answer on the ground that it calls for a 
conclusion of the witness. 

Trial Examiner Bloom: No, I will leave it stand. This 
witness is familiar with the policy of his concern. He is 
familiar with the resolution of the Board of Directors, fa¬ 
miliar with the letter that went out, he is familiar with the 
kind of work that was done for the respondents here. 

He has testified at length what that work consisted of. 
He should certainly be in a position to state whether his 
company is in a position now to continue that type of work. 

I think that is a fair question. 

Mr. Keller: Well,— 

Trial Examiner Bloom: I will let the answer stand. 

Mr. Moore: My attention has been called to the fact that 
I made a misstatement. 

My memory was that when this resolution was read it 
showed that Mr. Stiles was one of the directors. It 

5138 appears he was not a director. But that does not 
change my question. 

Trial Examiner Bloom: That was sometime previously, 
I think it was mentioned here. 

Mr. Moore: Yes. 

May I have Respondents’ Exhibit No. 5? 

Mr. Keller: Mr. Examiner, may I make a remark con¬ 
cerning that last question and answer? 
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I want to re-emphasize that it called for an opinion and 
a conclusion, and I take it that the witness’s answer is in 
no way binding on you or on the Board in your opinion. 

Trial Examiner Bloom: I quite understand that!. I 
mean, this man has testified at length as to what the ac¬ 
tivities were. 

He now says they are in a position, where they are not 
precluded from continuing those activities. That was Sub¬ 
stantially the question Mr. Moore asked, and he answejred. 

Mr. Keller: It is a question of— 

Mr. Moore: I might ask one or two questions, perhaps, 
if Board’s counsel is not satisfied. 

Q. (By Mr. Moore) Mr. Stiles, if Bethlehem Steel repre¬ 
sentatives came into your office tomorrow at Philadelphia 
and asked you to take up some work, are you in a position 
to say whether or not you would do it? A. Yes. 

Q. You would not have to consult the Boston, New 
5139 York, or any other office? A. No, sir. 

Trial Examiner Bloom: You mean by that, do the 
same kind of work they previously had done for them? 

Mr. Moore: Any kind. 

Trial Examiner Bloom: I thought the previous question 
had to do with the work they had previously done? 

Mr. Moore: But the Board’s counsel is urging on ^ou 
that it calls for an opinion. 

Trial Examiner Bloom: I think it is an opinion but I 
think this man is qualified to give it. 

Forty years experience in the business ought to entitle 
him to something, some opinion as to what sort of business 
he will take. 

Q. (By Mr. Moore) I show you Respondents’ Exhibit 
No. 5 and ask you, Mr. Stiles, whether your arrangement 
with Bethlehem Steel Company did not preclude you fr<|>m 
having your operatives or correspondents operate within 
the plants of Bethlehem Steel Company? A. They did. RjTr. 
Dykes said he was not at all interested in their employees 
as far as we are concerned. 

Q. Do you mean by that, interested whether their em¬ 
ployees joined or did not join the union? Do 1 understand 
you mean by that, that he was not interested in whether 


5140 


their employees did or did not join the union? 
Yes. 


A. 
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Q. Did anyone in the employ of the Bethlehem 
Steel Company, if you remember, ever tell you that Beth¬ 
lehem did not desire to have reports of memberships in 
unions? A. Did not desire? 

Q. Yes. I mean, I understand you it was not Bethle¬ 
hem’s desire to have any reports on memberships in unions, 
and I want to know if anyone told you that? A. Mr. Vary. 

Q. Now, I think you stated that some of the reports you 
thought referred to progress of S. W. 0. C., or C. I. 0. 
Did— 

Mr. Keller: Progress in what respect? 

Mr. Moore: Well, I think that is the term you used. I 
took it you meant progress in organizing the employees. 

Mr. Keller: Organizing the employees of the Bethlehem 
Steel Company. 

Q. (By Mr. Moore) Did Bethlehem ever state to you, or 
any representatives of Bethlehem, that it was interested in 
the progress of organization except as that progress might 
in some way indicate injury or contemplated injury to prop¬ 
erty, or injury or violence to persons!' 

Mr. Keller: I will object to that question, unless he 
shows what he means by progress of organization. 

Trial Examiner Bloom: Oh, I think it is plain enough. 

Go ahead. 

5141 Mr. Keller: Mr. Moore won’t make it plain. 

Trial Examiner Bloom: I can only tell you, Mr. 
Keller, I think it is plain. Maybe I am mistaken. 

Mr. Moore: Will you read the question? 

(The reporter read the question.) 

Trial Examiner Bloom: Particularly after your explana¬ 
tion of what you intended by progress. 

Mr. Keller: Which Mr. Moore didn’t adopt. 

Trial Examiner Bloom: I assumed that was in the ques¬ 
tion. 

Mr. Moore: If you don’t understand the question, I will 
rephrase it. 

A. (By the witness) I understand the question. We 
were not in a position to report accurately the progress 
they were making, and Mr. Vary knew that, and he was not 
interested. 

T recall distinctly one time he said he didn’t give a damn 
who joined it. 
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Q. (By Mr. Moore) Now, as to your correspondent^, my 
understanding of your testimony is—I would like to have 
you tell me whether it is correct—that they were not em¬ 
ployed by you by the day or the hour, or any other period 
of time. You simply entered into arrangements with them 
by which you agreed to purchase any information which 
they might furnish to you if you thought that infor- 

rect. 
bout 


5142 mation helpful in your business. A. That is cor 
Q. You did not tell them how they should go a 
getting the information? You were not directing them 'jvhat 
to do? You were merely buying results, is that correct? 
A. Yes. 

Q. Now, as to your operatives, did you direct their activ¬ 
ities, and if so, to what extent? I mean your operatives as 
distinguished from your correspondents. A. On what par¬ 
ticular matter? 

Q. Any matter which arose. A. You are referring to ^nat¬ 
ters in general? 

Q. Yes. 

I would like to get a difference, a distinction between a 
correspondent and an operative that would be clear. A. 
Yes. We advised and instructed them, and also took the 
benefit of their experience. 

Q. In other words, they were on your payroll, paid als to 
time? A. Yes, sir. 

Q. Rather than as to results produced? A. Yes, sir. They 
might be idle for periods. 

Q. Mr. Stiles, I hand you four cancelled checks, one dated 
January 4, 1937, drawn by subsidiaries of Bethlehem Steel 
Corporation on Chase National Bank; the second 


5143 dated February 3, 1937, drawn the same way; 


third dated February 25, 1937, drawn the same wav; 
and the fourth dated April 3, 1937, drawn the same way: 
the fifth dated May 14, 1937, drawn the same way; and ask 
you whether you wish to correct your statement this morn¬ 
ing that all of the checks issued in payment of services of 
your agency were drawn payable to Mr. Dykes? 

Trial Examiner Bloom: To Mr. Stiles? 

Mr. Moore: Drawn by Mr. Dykes. Change it please. 

Were drawn bv Mr. Dvkes. 

+* * 

A. Wait a minute, I will look at them. 

Well, I seem to feel kind of ashamed to myself. Malv I 
make a statement? 


the 
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Q. Do, please. A. The checks I referred to must have 
been a long time ago. 

Q. (By Mr. Moore) Well, these, as the dates show, were 
all drawn in 1937. 

Now, you may correct the statement which you made 
this morning with the Examiner’s permission. 

Trial Examiner Bloom: Certainly. We want to get the 
record straight. 

Q. (By Mr. Moore) You are satisfied, Mr. Stiles, are you 
not, that those checks were made payable to you in dis¬ 
charge of bills that had been rendered by your agency to 
Mr. Dykes for services rendered by your agency? A. 

5144 I am satisfied, yes, sir. 

Q. And those checks are made payable either to 
you or to Mr. Hunt? A. They are. 

Q. And therefore you wish to correct the statement you 
made this morning to that extent, when you said that the 
checks were drawn by Mr. Dykes? A. I do. 

Mr. Moore: I wish to make an examination of these ex¬ 
hibits, the ledger sheets, for a particular purpose, and I 
haven’t had time to do it. 

I would suggest a few minutes recess. 

Trial Examiner Bloom: All right, we will recess at this 
time. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

Stanley Lee Stiles the witness on the stand previous to 
the taking of the recess, resumed the stand and testified fur¬ 
ther as follows: 

Cross Examination (Continued) 

Trial Examiner Bloom: Gentlemen, the hearing will 
come to order. 

Proceed. 

Q. (By Mr. Moore) Mr. Stiles, I hand you Board’s Ex¬ 
hibit No. 102, and Board’s Exhibit No. 121B, and ask 

5145 you if 102 adds anything to the record? 

In other words, is there anything on 102 that is 
not on 121B? A. I am comparing these two? 

Q. Those two. I want to know if there is anything on 102 
that is not on 121B? A. Yes, sir. 
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Q. What is it? A. (The witness indicated on the 
ment.) 

Q. I want to know if there is anything on this onp, 102, 
that is not on here, meaning 121B ? A. There is nothing on 
here that isn’t on here (indicating). 

Q. Your answer is no, there is nothing on 102 that is not 
on 121B? A. No. 

Q. Now, will you look at 121A and then tell me if there is 
anything on 121B that is not on 121 A? A. No. 

Q. Now, will you tell me then, if you can, how there hap¬ 
pened to be three ledger sheets that carry substantially the 
same matter, except that 121A and 121B are continuous 
operations of 102? A. How there happened to be more 
than one? 

Q. Yes. Why do we have those three sheets? A. Well, 
I assume that this one in August was sent tcf New 

5146 York and the bookkeeper then created numbejr 2 to 
take its place in Philadelphia. 

Q. And do you know whether or not that took plac<ji with 
reference to the journal entries of other operations? j 

Trial Examiner Bloom: Do you mean journal entries? 

Mr. Moore: I mean ledger entries. 

A. You mean shipping to New York? 

Q. Yes. A. It did. 

Mr. Moore: Mr. Examiner, I called the witness’s Atten¬ 
tion to the fact which he has referred to, and had him 
testify as he has, for it seems to me these sheets introduced 
in evidence carry a great amount of duplication, and they 
should have been sorted out and the duplication avoided. 
Otherwise, if that is not stated, no one will know why there 
is this great amount of duplication. 

Trial Examiner Bloom: I examined them yesterday. 

A. (By the witness) In other words, this on Auguslf 12th 
was put out of business, and they had it continued o^i the 
new sheet. 

Trial Examiner Bloom: I think it is quite apparent, but 
the explanation is very helpful. 

Mr. Moore: May I have 101,124A, 124B, 124C, and 160? 

Q. (By Mr. Moore) Now, when you had those exhibits in 
your hands this morning, Mr. Stiles, my notes say 

5147 that you testified that the work began on July 7, ^936, 
and ended November 30, 1936. 


i 
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I would like to have you look at those exhibits and tell 
me whether the date, November 30, is correct? A. No, sir, 
it is not. 

Q. What is the correct date? A. November 17th. Is this 
the sheet I had this morning? 

Mr. Moore: I think so. 

Q. (By Trial Examiner Bloom) You tell us. Do you 
remember whether you had it this morning? A. Well, if 
I had this sheet this morning, I don’t see how I could say 
November 30, unless I— 

Q. (By Mr. Moore) Anyway, if the record says Novem¬ 
ber 30, you now correct the date to November 17? A. Yes, 
sir. 

Mr. Moore: Now, may I have Board’s Exhibit No. 125A, 
125B, 125C, and 161? 

Q. (By Mr. Moore) I hand you, Mr. Stiles, Board’s Ex¬ 
hibits No. 125A, 125B, and 125C, which relate to the opera¬ 
tion under case F.J., and ask you to tell me on what date the 
work began. 

I think you testified this morning it was July 13. I want 
to know if that is the correct date? A. That isn’t the date 
shown on here. 

Q. What is the correct date? A. August 1. 

5148 Q. So that, if the record shows that in giving your 
testimony this morning, you stated the work began 
on July 13, you now correct it so it will state it began on 
August 1, is that correct? A. Well, I want to correct the 
record, but—this shows August 1. 

Mr. Keller: Where is sheet number one? 

Mr. Moore: I don’t know. It never was put in, I think. 
I don’t think number one was ever put in. 

(Whereupon there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Moore: Mr. Examiner, I am afraid I misled the 
witness. Ilis original testimony is correct. I do not have 
a copy of sheet number one, and did not know it had been 
admitted. 

Mr. Keller: Sheet number one being Exhibit 100. 

Mr. Moore: So that, with all apologies to you and to the 
witness, I would like to withdraw all the questions that I 
put in. 
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Trial Examiner Bloom: It may be withdrawn. 

Mr. Moore: That is all. 

Mr. Keller: I have no questions. 

Trial Examiner Bloom: That is all. Mr. Stiles, the sub¬ 
poena with respect to you is discharged. You are excised. 

5149 (Witness excused.) 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Rose: Board’s counsel are excusing Mr. Hunt. 

Trial Examiner Bloom: Very well, the subpoena is dis¬ 
charged. 

Call vour next witness. 

* 

Mr. Rose: Mr. Shaffer. 

Carl H. Shaffer a witness called by and on behalf o|f the 
National Labor Relations Board, being first dult sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name, please? A. Carl 
Shaffer—S-h-a-f-f-e-r. 

Q. Do you have a middle initial? 

Trial Examiner Bloom: Just a moment. Board’s Ex¬ 
hibits No. 153 to 165D may be withdrawn from evidence 
and given to Mr. Caskey, the attorney for the Pinkerton 
Agency, who will photostat the exhibits and deliver to the 
Examiner photostatic copies of the original exhibits. 

1 understand Mr. Caskey will also deliver copies of the 
exhibits to counsel for the respondents and counsel for the 
Board. The official reporter has Mr. Caskey’s re- 

5150 ceipt. 

Q. Do you have a middle initial? A. H. 

Q. Where do you reside? A. 322 Washington Street. 

Q. (By Mr. Moore) What is the first name? A. Carl— 
C-a-r-1. 

Q. (By Mr. Rose) Is that Johnstown? A. That is cor¬ 
rect. 

Q. Were you a member of the Steel Workers Committee? 
A. I was chairman of that body. 

Q. I can’t hear? A. I was their chairman. 

Mr. Moore: I didn’t get the question, please. 
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(The reporter read the question and the answer.) 

Q. (By Mr. Rose) When did you become chairman of 
the Steel Workers Committee? A. With the inception of 
the committee. 

Q. When was that? A. I don’t recall the exact date. 

Q. Was it the month of June, 1937? A. It was. 

Q. What part of the month? The early part, middle, or 
latter part? A. Towards the latter part. 

Q. Was it after June 11, 1937? A. It was. 

5151 Q. How long after? How long after, to the best 
of your recollection? A. Well, what date did the 

Governor close the plant? It was the Monday following 
the Saturday that the plant was closed by martial law. 

Q. And would you say it was approximately June 21, 
1937? A. That is correct. 

Q. And how long did the committee exist or function? 
A. About ten davs. Possiblv two weeks. 

Q. From that period on?; A. That is right. 

Q. When was the first meeting of the committee held? 
A. On that Monday following the Saturday that the plant 
was closed. 

Q. Where? A. No. 5 'Engine House, in Morrellville, 
Johnstown. 

Q. I beg your pardon? A. No. 5 Engine House, Morrell¬ 
ville, Johnstown. That is the fire engine house. 

Q. (By Mr. Moore) Pardon me. No. 5 Engine House, 
Johnstown? A. That is correct. 

Mr. Moore: May I have the rest of the answer, Miss 
Reporter? 

5152 (The reporter read the answer.) 

Q. (By Mr. Rose) You mean the public fire house? A. 
That is right. 

Q. And how many men were at that meeting? A. The 
first meeting, there were only a few. 

Q. Approximately, how many? A. Oh, I would say per¬ 
haps two dozen—twenty-four or twenty-five. 

Q. And do you know who called that meeting? A. Well, in 
the mill I worked in, we have a club. We call it a Rolling 
Mill Club. We were responsible for having the meeting 
called. 

Q. Did you invite any people to that meeting? A. Just 
a few members. 
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Q. And do you recall who was the first one who suggested 
holding that meeting of the Rolling Club? A. Sir? 

Q. I withdraw the question. 

Mr. Moore: Well, it is answered. 

Trial Examiner Bloom: No, the witness didn’t under¬ 
stand. 

Q. (By Mr. Rose) Do you recall who suggested 1 olding 
that meeting in the fire house? A. The president of our 
club. 

Q. Who is that? A. Gordon Ross. Gordon. Ross. 
5153 Q. And did lie speak to you about it? A. Tie did. 

Q. Now, at the meeting in the fire house, what was 
done? Do you know’? A. Well, we decided to see how many 
men we could contact to get their willingness to return to 
work. 

Mr. Moore: May I have that answer? 

(The reporter read the answer) 

Q. (By Mr. Rose) Are you an employee of the Bethle¬ 
hem Steel Company? A. I am. 

Q. What department are you employed in? A. 48-inch 
rolling mill. 

Q. And what department w T ere you employed in in June 
of this year? A. The same department. 

Q. Is Gordon Ross employed in that department? A. 
He is. 


Q. Do you know, is he an employees’ representat 
the Employees Representation Plan? A. He is 

Q. Are you? A. I am not. 

Q. Now r , going back to that meeting in the 
house, v r ho appointed you chairman of the 
5154 tee ? A. I can’t recall. 

Q. Was Gordon Ross at the meeting? A. 
at the meeting. 

Q. You don’t recall how r you became chairman? A. 
one offered my name. 

Q. And wras there a vote taken? A. It was votedjon, a 
standing vote. 

Q. Do you know’ whether there were any employees rep¬ 
resentatives employed in the Cambria Plant present at that 
meeting besides Gordon Ross? A. I believe there were at 
the second meeting w’hen the Chairman was appointed. I 
believe there were, but there were about three or four hun¬ 
dred men there that afternoon. 




2692 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Q. Are you telling about a second meeting? A. The first 
meeting there wasn’t anything done. The second meeting, 
we had another meeting that following day, when a chair¬ 
man was appointed. 

Q. I see. So that at the first meeting nothing was done? 
A. Nothing at all. 

Q. About how many men were at the first meeting? A. 
About twenty-five. 

Q. And you say there were about three hundred at the 
second meeting? A. That is approximate. I would imagine 
there were. 

Q. Well, who suggested the second meeting? A. 

5155 It was suggested at the first meeting that we con¬ 
tact some of the boys and have them come there the 

following day. 

Q. I see. Did Mr. Ross suggest that? A. I don’t believe 
he did. 

Q. Did you suggest it? A. I believe I did. 

Q. Did anybody else suggest it? A. I believe there were 
several fellows suggested the same thing. 

Q. And were there any other officers elected at the second 
meeting? A. There was. 

Q. Who else was elected? A. Mr. Barnhart was elected 

sccretarv. 

% 

Q. What is his full name? A. James B., I believe—or 
James J. James J. Barnhart. 

Q. When was the next meeting of the committee? A. 
The following day. 

Q. You mean you had three meetings? A. No, we had 
only two. 

Q. I said when was the next meeting? A. There wasn’t 

anv more. 

•> 

Q. There wasn’t any more? A. There wasn’t any more. 
That was all. There was just the two. 

5156 Q. What was decided at the second meeting? A. 
to circulate petitions, to get signatures for men to 

return to work. 

Q. And was there any plan mapped out how that was to 
be done? A. Yes, at that time there was. We canvassed 
house to house with them when we first started. 

Q. Well now, I mean at the meeting, was there a discusr 
sion of what should be done to obtain these signatures at 
the second meeting? A. There was. 
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Q. Will you tell us what the discussion was? A. Wle de¬ 
cided to circulate these petitions, house to house. 

Q. I see. A. Get as many signatures as possible. 

Q. And did that occur after you had elected the chairman 
and the secretary? A. That is right. 

Q. And was there any discussion as to what men should 
circulate the petitions? A. Yes. 

Q. What was the discussion? A. Well, we asked for volun¬ 
teers. 

Q. Well, how many men volunteered? A. Well, I 

5157 couldn’t say definitely, but I believe there were about 
thirty. 

Q. And was there any discussion as to what should be 
put on the petition? A. I don’t believe— 

Q. I mean, was there any discussion as to what wri 
if any, should be written out on the petition? A. You nliean 
heading the petition? 

Q. On the heading of the petition on which you were gbing 
to get signatures? A. I don’t, believe there was. 

Q. Well, was there a petition circulated? A. There Was. 

Q. Well, when was the first time you saw one of tjiose 
petitions? A. That evening following the second meeting. 

Q. And where did you see it? A. I saw it downtowq. 

Q. Where? A. I couldn’t say just exactly where. | On 
the street. 

Q. You saw it on the street? A. Yes. 

Q. Well, did you arrange for the drawing up of that pe- 
tion? A. I didn’t. 

Q. Do you know who did? A. I believe the se|ere- 

5158 tarv who was elected at that time did. I couldn’t 

* 

say definitely, but I believe he did. 

Q. Were these petitions printed, mimeographed, or writ¬ 
ten in longhand? A. They were printed. 

Q. Do you know where they were printed? A. No, I dojn’t. 

Q. Who had charge of the printing? A. I believe jthe 
secretary took charge of that. 

Q. Well, did he talk to you about the printing of these pe¬ 
titions? A. No, he didn’t question me about it. 

Q. Now, going back to the first of those two meetings, 
Mr. Shaffer, can you tell us the names of any men, to the 
best of your recollection, who attended that first meeting 
at which you said there were approximately twentv-nve 
men? A. Well, there were only four men there that I saw 
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from tlie department that I worked in. Naturally, I didn’t 
know them all. 

Q. Well, what were their names, if you recall? A. I be¬ 
lieve there was a Mr. Mauk there. Pie works in the same 
department I do. 

Mr. Barnhart, Mr. Ross, as I said before. 

Q. How do you spell Mr. Mauk’s name? A. M-a-u-k. 

5159 Q. What is his first name? A. William. 

Q. Go on. A. Mr. Barnhart—James J. Mr. Ross 
was present, and a Mr. Martin that I know, Charles Martin. 

Q. Is that all you recall? A. That is the only boys that 
I knew. 

Q. I)o you know whether a man by the name of Clair 
Williams was at that meeting? A. No, I don’t believe he 
was at the first meeting. 

Q. Was he at the second meeting? A. I believe he was. 
Q. Do you know whether a man by the name of Nelson 
Keller was at the first meeting? A. Not at the first. 

Q. Was lie at the second? A. He was at the second. 

Q. Do you recall the names of any other men who at¬ 
tended the first meeting? A. No, I don’t. 

Q. Now, turning to the second meeting, Mr. Shaffer, will 
you tell us as best you can the names of some of the men 
who attended the second meeting? A. Well, there 

5160 were so many at the second meeting that of course 
these same men I mentioned at the first meeting 

were there, in addition to Mr. Williams you mentioned, and 
Mr. Keller, Mr. Grumbling, and— 

Q. W T hat is the first name of Mr. Grumbling? A. Percy, 
I believe—Percival. 

Q. Do you know whether there were any persons who are 
not employed at the Bethlehem Steel Company in its Cam¬ 
bria Plant present at the second meeting you mentioned? 
A. That is more than I can say. I don’t know. There may 
have been. 

Q. Did anybody speak at the second meeting—I mean 
address the men present? A. There was a gentleman ad¬ 
dressed the spectators that were there, but I don’t know his 
name. 

Q. Do you know whether he was an employee of the Beth¬ 
lehem Steel Company? A. lie was an employee, I believe. 

Q. Do you know in what department? A. I believe he 
works in the Wire Mill, someone said. 
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Q. You don’t know that of your own knowledge? A. I 
don’t know that of my own knowledge. 

Q. Had you ever seen this man before? A. No, I had hot. 
Q. Was there anyone else who addressed the meet- 
5161 ing? A. Not while I was there. 

Q. He was the only one who spoke? A. I believe he 
was the only one that spoke. 

Q. Did you address the meeting? A. I did not. 

Q. Did you take charge of the meeting at any time? A. 
It wasn’t decided I was to be the chairman until it Vas 
time to adjourn. There wasn’t much said at the meeting. 
It was just done quickly. 

Q. Well, how long, about, did it last? To the best of 
your recollection? A. Oh, I don’t believe it lasted any more 
than half an hour. 

Q. In this meeting of approximately three hundred mpn? 
A. They gathered and dispersed. 

Q. And did you say that was the last meeting of 


committee? A. That was the last meeting. 


Ithe 


do- 


Q. Did your committee have any offices? A. We were 
nated office space by the Citizens Committee. 

Q. And where was that office space? A. In the Sw T $nk 
Building. 

Q. Well, was it in the same office used by the Citizens 
Committee of Johnstown? A. I believe they had a desk! in 
there. 

Q. And do you know* who paid for the office space that 
your committee used? A. I presume that the Citizens 
5162 Committee paid for it. 

Q. Well, did your committee pay for it? 

Mr. Moore: I object to the question. He has said it 
donated by the Citizens Committee. Donated means yjou 
don’t pay for it. 

Mr. Rose: I have a right to inquire who paid for it. 

Mr. Moore: You asked him if his committee paid for 
and I objected to it. 

Trial Examiner Bloom: I think it is clear. I think t^e 
two previous answers makes it perfectly clear. One is 
that it was donated, and the second he presumed the Citi¬ 
zens Committee paid for it. 

Q. (By Mr. Rose) Did you have charge of the circula¬ 
tion of these petitions you have referred to? A. Partially. 


\\|as 


it, 
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Q. And what do you mean by that? A. The secretary had 
charge of part of it. 

Q. And was there anybody else in charge? A. Well, we 
designated different spots and selected captains, and nat¬ 
urally Ihev had charge of their own districts that thev cir- 
culated petitions in. 

Q. And were the petitions brought into your committee’s 
office? A. They were. 

5163 Q. After some signatures had been obtained? A. 
They were. 

Q. And what was done with those petitions? A. They are 
in the United States National Bank. 

Q. Well, did you have any of those petitions at any time? 
A. T did. 

Q. To whom did you hand over those petitions ? A. Mr. 
Martin, of the National Bank, has those petitions. 

Q. You mean Mr. Francis C. Martin ? A. That is correct. 

Q. And was he the gentleman who was the chairman of 
the Citizens Committee of Johnstown? A. I believe so. 

Q. Do you know when that office space was donated? A. I 
couldn't give you the date. 

Q. Well, approximately? A. If I knew the date of the 
forming of the committee, I could give the exact date. 

Q. Well, you fixed the beginning of the committee, I 
believe. A. The Monday following the Saturday that the 
mill was shut down. 

Q. Well, approximately June 21, I believe. 

Mr. Moore: Why make it approximate? Let’s have it 
exact. (Consulting calendar) Aren’t you willing to 

5164 agree it was June 21 ? 

Mr. Rose: That is right, if the witness says so. 

Mr. Moore: The record shows, I believe, that martial law 
became effective on June 19th, which was Saturday, and the 
Mondav following must have been June 21st. 

Q. (By Mr. Rose) Now, how long after June 21st was 
this office donated for the use of your committee? A. We 
got that office the following Saturday. 

Q. Did you ask for that office ? A. We did. 

Q. Whom did you ask? A. Mr. Campbell. 

Q. And who is he? A. Secretary of the Johnstown 
Chamber of Commerce. 
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Q. And was he an official, so far as you know, oif the 
Citizens Committee of Johnstown? A. I believe he is also 
secretary of the Citizens Committee. 

Q. When did you first discuss the use of an office with) Mr. 
Campbell? A. The day prior to that. 

Q. Where did you discuss this? A. In his office. 

Q. And who was present? A. Mr. Campbell, my- 

5165 self, Mr. Barnhart, and, I believe, Mr. Ross. 

Trial Examiner Bloom: Just a moment. 

Mr. Shawe: I have just checked over the photostats of 
the exhibits introduced in evidence -which Mr. Caskey wishes 
to withdraw, and I am satisfied they are photostats of the 
original exhibits. 

Trial Examiner Bloom: All right, what numbers, ple|ase? 
Mr. Caskey: Numbers 93 through 105D, 119A through 
138. 

Those originals we are taking with us permanently, leav¬ 
ing the photostats. 

Trial Examiner Bloom: You have checked the numbers, 
Mr. Shawe? 

Mr. Shawe: Yes, sir. 

Trial Examiner Bloom: Very well, the exhibits just 
enumerated by Mr. Caskey may be withdrawn upon tjiere 
being substituted in lieu thereof photostatic copies, whiuh I 
understand have already been furnished by Mr. Caskey . 

Mr. Shawe: That is right, and I checked it with one of 
the assistants of Mr. Moore. 

Mr. Moore: That is all right. 

Mr. Rose: Was there a question pending? 

Trial Examiner Bloom: No, there was an answer, aijid I 
had you hold it up. 

Q. (By Mr. Rose) Did your committee keep ^ny 

5166 books and records? A. No. 

Q. Not at all? A. Not to my knowledge, unless iMr. 
Barnhart has something. 

Mr. Moore: I am sorry, may I have the previous ques¬ 
tion? 


(The reporter read the previous question and answer 

Q. (By Mr. Rose) Did your committee have a bank 
count? A. They had. 


) 


ac- 
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Q. Do you recall the amount that was first deposited in 
that bank account? A. Not the exact figure. 

Q. Approximately? A. Approximately $800. 

Q. Do you have the bank book or any other records per¬ 
taining to the bank account? A. Just cancelled checks. 

Q. Do you have them with you? A. I do. 

Q. May I see them, please? A. Surely. (The witness 
produced the documents.) 

Trial examiner Bloom: While you are examining these 
records, Mr. Larkin was under subpoena also. Do 

5167 you want that subpoena to continue in effect? 

Mr. Keller: We will excuse Mr. Larkin. 

Trial Examiner Bloom: You are excused, Mr. Larkin. 

The subpoena is discharged. 

Mr. Rose: I would like the record to show this witness 
has produced what appears to be a bank statement of the 
Steel Workers Committee of July, 1937, in its account with 
the Johnstown Bank & Trust Company, Johnstown, Pa., and 
twenty-one cancelled checks and a pink slip, which purports 
to show lowest balance, the number of checks issued on the 
account, and seems to be on the stationery of the Johnstown 
Bank & Trust Company. 

Mr. Moore: May I know what that statement was? I 
didn’t get it. 

(The reporter read the statement of Mr. Rose.) 

Mr. Moore: Well, it doesn’t seem to me that the latter 
statement is quite correct. 

Trial Examiner Bloom: Which statement—the lowest 
balance? 

Mr. Moore: The statement that it is the lowest balance. 
It is really a charge slip rendered by the bank to the deposi¬ 
tor apparently. I should assume from this that there was 
some arrangement that if the balance would get below a 
certain amount, a charge for handling checks is made, and 
this shows the account of the depositor was charged with 
fifty-four cents. 

I don’t think it is important, but I don’t think I see 

5168 the significance of showing it is on the stationery, for 
of course a bank issuing a statement, would render 

it on its own form. 

Mr. Rose: T have no other reason for mentioning that, 
other than the attempt to identify it. 
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Trial Examiner Bloom: May I see that? 

Mr. Rose: Certainly. 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

Q. (By Mr. Rose) From whom did your committeej re¬ 
ceive approximately $800—I believe you said it was? A. 
From contributors from all over the country. 

Q. Well, did your committee ask for contributions i A. 
Our committee was mentioned on a full page ad at the same 
time as the Citizens Committee. 

Q. And did any contributions come in to your office: 1 A. 
They did. 

Q. You are quite sure you didn’t receive it from the 
Citizens Committee of Johnstown? A. Quite sure. 

Q. Well, do you have any records of what contributions 
your committee received ? A. No, I haven’t. 

Mr. Moore: I object—all right. It is simply that he had 
asked the question before, but it is answered. 

5169 Q. (By Mr. Rose) Who has such records? A. All 
that I got I destroyed. I didn’t think there would be 

any occasion to save it. 

Q. When did you destroy them? A. As I received them, 
I turned all moneys to me to Mr. Rutledge and destroyed 
all telegrams. I didn’t keep them. 

Q. Destroyed all what? I didn’t hear. A. All the lettjers 
that accompanied the contributions. 

Q. You say you turned over all the money your committee 
received to Mr. Rutledge? A. That is correct. 

Mr. Moore: I suppose he means, Mr. Examiner, for de¬ 
posit in the bank. A. (By the witness) He was also our 
Treasurer. 

Q. (By Mr. Rose) Did you turn it over to Mr. Rutlecjlge 
as Treasurer of the Citizens Committee of Johnstown? j A. 
He was Treasurer of the Steel Workers Committee also.j 
Q. Oh, he was Treasurer of the Steel Workers Committee? 
A. He was. 

Q. And what was the amount of contributions that y<|)ur 
Committee received? A. T don’t have the least idea. 

Q. You have no records of it? A. None at all. 

Q. Now’, do I understand you to say Mr. Rutledge 

5170 was an officer of your committee? A. He was ihe 
Treasurer. 
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Q. When was he elected Treasurer? A. Well, he just 
naturally assumed that position, that is all. 

Q. Well, how did you know he was Treasurer? A. I was 
told by our Secretary that he was the Treasurer. 

Q. When was that? A. After the advertisement was 
placed in the newspaper. 

Q. Well, were you asked about the advertisement by any¬ 
body? A. No, I wasn’t. 

Q. When was the first time that you knew that your com¬ 
mittee had an advertisement in the newspapers with the 
Citizens Committee of Johnstown? A. The evening before 
the day they were going to place it in the paper. 

Q. Who asked you about it? Who told you it was going 
to be placed? A. I believe Mr. Campbell, of the Citizens 
Committee. 

Q. And where did you see Mr. Campbell? A. In the 
Chamber of Commerce office. 

Q. And what did he say to you ? A. He showed me a copy 
of this ad. 

Q. What did he say to you? A. He asked me if I 
5171 was satisfied for it to go in that way. 

Q. What did you say? A. Absolutely. 

Q. About when was that? 

Mr. Moore: He has testified already once. I object to it, 
Mr. Examiner. 

Trial Examiner Bloom: He said it was the night before. 

A. (By the witness) The night before it was placed in 
the paper. 

(At this point there was a discussion about certain ex¬ 
hibits which Mr. Rose desired which were in the possession 
of Mr. Post.) 

Mr. Rose: We have no objection, of course, I didn’t 
know it. 

Mr. Moore: I didn’t know it either. He borrowed them 
to make photostats. 

Trial Examiner Bloom: I wonder if you could ask him to 
have them back in the morning? It is twenty minutes after 
five—unless you have something else— 

Mr. Rose: No, I absolutely need those. 

Mr. Moore: Well, I am sorry. That is all I can say. 
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Trial Examiner Bloom: Would you be good enough to 
get them back? 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Mr. Shaffer, don’t discuss your testimony with 
5172 anyone or talk to anybody about this case. 

Trial Examiner Bloom: We will adjourn until 
9:30 in the morning. 

(Whereupon, at 5:20 o’clock p. in., the hearing adjourned 
to Thursday morning, October 14, 1937, at 9:30 a. m.) 

5177 “Caption in Board Case designated as No. C-170, 
R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Thursday. Oc¬ 
tober 14, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. Shawe, 
Esqrs., Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, (15 
Broad Street, New York, N. Y.) on behalf of the 
Respondents, Bethlehem Steel Corporation uiid 
Bethlehem Steel Company. 

5178 Proceed mgs 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Shaffer, I believe you said you had been detained by 
reason of the fact that you got some papers. 

Mr. Shaffer: That is correct. 

Carl H. Shaffer a witness called by and on behalf of the 
National Labor Relations Board, having been previously 
sworn, resumed the stand and testified further as follows: 
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Direct Examination (continued) 

Q. (By Mr. Rose) May I have that bank statement and 
those cancelled checks you had vesterday? 

(The witness produced the documents.) 

Q. Will you produce any other papers this morning? A. 
Just the signed petitions. ; 

Q. Where did you get those petitions? A. From the 
United States National Bank. 

Q. Whom did you see at the United States National Bank? 
A. Mr. Martin. 

Q. What did you say to Mr. Martin? A. Merely asked 
him to turn his papers over to me. 

Q. What did he say? A. He went and got them. 

Q. Do you know where he got them from? A. I 

5179 presume from the vault. 

Q. Is that the Mr. Martin who was the chairman 
of the Citizens Committee of Johnstown? A. Yes, sir. 

Mr. Moore: I object to that. Asking if the man is Fran¬ 
cis C. Martin, it seems to me, is sufficient. He may, or may 
not, know. 

A. (By the witness) Yes. 

Trial Examiner Bloom: Apparently he does know, he 
said yes. 

Q. (By Mr. Rose) Did you see anyone else in the bank? 
A. No one that I knew. 

Q. I believe you testified yesterday that the first meeting 
at the Morrellville Fire House was suggested at a meeting 
of some Rolling Club. A. 1 wish to make a correction on 
those meetings. I made a misstatement. The first meeting 
1 stated was a small meeting, just a few members, was in¬ 
correct. 

Q. I didn’t ask you that question. 

Mr. Moore: Let the witness make his correction, if the 
Examiner please. 

Trial Examiner Bloom: Let's take it up in an orderly 
way. 

5180 Read the question, 

(The reporter read the question.) 

Mr. Moore: Well, in all my experience, I have found the 
witness in taking the witness stand, if he finds he has made 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2703 


a mistake in his testimony, he is always first allowed to 
make the correction himself. 

Trial Examiner Bloom: Let's first have this question 
answered, and if the witness wants to correct his testimony, 
we will let him do so. I don’t want a question just hanging- 
in the air. 

Mr. Moore: But I submit it isn’t fair to anybody to have 
the record corrected only to the extent that it may be cor¬ 
rected by asking questions. 

The witness should have the right to make the statement 
and correct his testimony, as lie thinks he should. 

Trial Examiner Bloom: First he is going to answer this 
question, and then if he wants to correct his testimony he 
gave yesterday, which may be incorrect, lie will be givei|i an 
opportunity to do so. 

Mr. Moore: May we have the question? 

(The reporter read the question.) 

A. (By the witness) That is correct. 

Q. And where was that meeting held? A. Xo. 5 Engine 
House. 

Q. (By Trial Examiner Bloom) Now, was it in reference 
to that testimonv that vou wish to make a correc- 

4/ * 

5181 tion? A. Yes, sir. 

Q. Go ahead. A. I stated the first meeting there 
was only attended by about twenty-five men, and the sec^ 
meeting was attended by several hundred. 

It was just vice versa. The first meeting was atten|i 
by the large group, and the later meeting by the smal 
group. 

Q. (By Mr. Rose) How did you refresh your recollection 
on that so that you could correct your testimony? A. Well, 
I just thought it over. 

Q. Did anybody tell you about it ? A. They did not. 

Q. Did you speak to anybody about it? A. Xo, sir. 

Q. You are quite sure of that? A. Well, I did speak to 
one person connected with the Rolling Mill Club. 

Q. When did you speak to him ? A. Last evening. 

Q. And who was that? A. Mr. Barnhart, the Club Sec¬ 
retary. 

Q. (By Trial Examiner Bloom) Mr. Shaffer, don’t jyou 
recall I told you not to speak to anybody concerning vjour 
testimony? A. I happened to meet him. 


ond 

ded 

ller 



2704 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


5182 Q. (By Mr. Rose) Where did you meet him? A. On 
the street. 

Q. What street ? A. I believe it was on Market Street. 

Q. Market Street in Johnstown? A. In Johnstown. 

Q. About what time of the evening was it? A. Oh. it 
wasn’t very late in the evening—I would say about eight 
o ’clock. 

Q. And what did you say to Mr. Barnhart, and what did 
he say to you? A. I was thinking about these meetings 
when I went home, and I thought perhaps I may have made 
a mistake. 

Mr. Rose: I move to strike that out. 

Mr. Moore: Mr. Examiner, 1 object to all this line of tes¬ 
timony. This man is the Board’s witness. He shouldn’t 
be subjected to cross examination. 

Trial Examiner Bloom: I want to find out why this wit¬ 
ness disobeyed my instructions not to discuss this case with 
anybody. 

Mr. Moore: 1 think we should first find out whether he 
did. 

Trial Examiner Bloom: Well, he said he did. 

A. (By the witness) Just so far as the meetings was con¬ 
cerned. I was a little dubious as to whether I had 

5183 given the correct testimony or not. 

Mr. Rose: I move to strike out what the witness 
said after 1 put my question. 

Trial Examiner Bloom: Read the question and the an¬ 
swer. 

(The reporter read the question and the answer.) 

Trial Examiner Bloom: I will leave it stand. 

Q. (By Trial Examiner Bloom) Mr. Shaffer, did you talk 
to anyone else? A. No. 

Q. You are quite positive of that ? A. M’m m’m. 

Q. 1 want the entire conversation you had with Mr. Barn¬ 
hart. A. Well, that is the only thing pertaining— 

Q. No, you tell us what he said to you and what you said 
to him. A. I mentioned to him about these meetings, and 
asked him if I wasn’t correct, and he said no, that 1 wasn’t, 
that the large meeting was called by the Rolling Mill Club, 
the first meeting, and the second meeting was just a few of 
us attended. 
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Q. (By Mr. Rose) You are quite sure that is all that 
said? A. And I was still a little dubious about that, 
finally I was convinced that was correct. I had forgo 
about the meetings. 

5184 Q. You are appearing here pursuant to the sub¬ 
poena? A. I what? 

Q. I withdraw that. 

Was a subpoena served upon you to appear at this hear¬ 
ing? A. There was. 

Q. To testify. Now’, have you given us the entire con¬ 
versation you had with Mr. Barnhart? A. Well, that is the 
gist of it so far as this hearing is concerned. 

Q. Did you say anything else to him? 

Mr. Moore: I object to that. He may have said many 
things, but so long as it didn’t relate to this hearing, ii; is 
not pertinent here. 

Mr. Rose: I submit— 

Trial Examiner Bloom: I would like to find out what this 
conversation was. I don’t know’ w’hy a witness disobeyed. 

Mr. Moore: You surprise me, Mr. Examiner. This wit¬ 
ness is here trying to be an honest witness. He thought he 
had made a mistake and is trying to bring out the truth, 
and any objection to his doing that only indicates, to my 
mind, the Board doesn’t want the truth. 

Trial Examiner Bloom: We w*ant the truth, but at the 
same time this witness understands English. I don’t think 
he should have found out about whether his testimony ^as 
correct— 

5185 Mr. Moore: I am not supporting that. 

Trial Examiner Bloom: —despite my specific in¬ 
junction to the contrary. 

Mr. Moore: I am willing to concede that the more regu¬ 
lar wray would have been to come to you and say he thought 
he had made a mistake, and he w’ould like to inquire as to 
whether he had made a mistake so as to be sure the testi¬ 
mony he gave is the truth. 

But he has given the conversation, and I submit it is for 
a perfectly legitimate purpose, and there is nothing im¬ 
proper except that he didn’t literally obey your instructions. 

Trial Examiner Bloom: I think he did a little more than 
not literally obey my instructions. I don’t care who this 
man talked to about anything, it is none of my business or 
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the Board’s, but when he is on the stand and directed not 
to discuss his testimony with anyone and he discusses the 
specific testimony that was given to find out whether it was 
correct or not, I don’t think it was proper. 

Mr. Moore: Well, I think the newspapers last night car¬ 
ried the statement. It is the most natural thing in the 
world for the man to be told he made a mistake. 

However, that may be, I don’t know. 

A. (By the witness) I am terribly sorry. I had no inten¬ 
tion of disobeying your instructions, I am sure. 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

5186 Mr. Rose: Well, I think there is a question pending. 

(The reporter read the question.) 

Q. (By Trial Examiner Bloom) Having anything to do 
with this proceeding whatsoever? A. Not having anything 
to do with this proceeding, I did not. 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Rose) Was that meeting you referred to a 
meeting of the Rolling Mill Club? A. The first one was 
called by the Rolling Mill Club. 

Q. And how were you notified of that meeting ? A. Word 
to mouth on the street. 

Q. Who notified you ? A. Why, Mr. Mauk, I believe, noti¬ 
fied me, the man I work with. He was also a member of the 
club. 

Q. And that is the meeting at which you said this morning 
there were three hundred men ? Is that correct ? A. That is 
approximate. 

Q. Did anyone speak at that meeting? 

Mr. Moore: I object to it because I think it has already 
been covered. 

Mr. Rose: Well, I ask now— 

Trial Examiner Bloom: We now have a different meet¬ 
ing entirely. 

Mr. Moore: You mean the first meeting at which three 
hundred were present? 

5187 A. (By the witness) The same gentleman I said 
spoke at the second meeting, spoke. He was the only 

one that really said very much. 

Q. (By Mr. Rose) What did he say? A. Well, he was in 
favor of holding mass meetings at the Point Stadium in 
order to overcome that situation. 
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Q. What situation? A. The mills being closed. 

Q. Well, can you tell us in your own way, as best you 
a little more fully what he said ? A. Well, that is about all 
it amounts to. That is the gist of it. That is exactly |what 


he was arguing for. 


Q. Was Gordon Ross at that meeting? A. He presided 


over that meeting. 
Club. 


He is the President of the Rolling 


Q. Did he speak? A. Not very much to any length, 
suggested circulating these petitions, and it was accented. 

Q. Well, what did he say about these petitions ? In other 
words, as best you can, in your own way, tell us what he 
said. A. Well, he stated he thought it would be the better 
way, would have something—something more concrete to 
have signed petitions in order to show really how many men 
did want to work. 

Q. And did he say anything about what should be put on 
the petitions, or what kind of a petition it should be? 

5188 A. He had a sample petition with him, I believe. 

Q. And did he read that? A. I am not sure, ijrnt I 
believe he did,—the heading of the petition. 

Q. Had you spoken to Gordon Ross about this petition 
prior to this meeting? A. No. 

Q. Did you see the petition that you say you believe 
Gordon Ross read at that meeting? A. I did. 

Q. Did you see it at that meeting? A. Let me tljiink. 
Yes, I saw it at that meeting. 

Q. Before, during, or after the meeting? A. Just ajbout 
the close of the meeting. 

Q. And who had it when you saw it ? A. Mr. Rossi had 
the petition. 

Q. Did you say anything at that time to Mr. Ross?| A. 
No, I didn’t. 

Q. Did he say anything to you ? A. No. 

Q. Well, at the time you read it, was it in his hands, or 
were you holding it? A. Well, I believe I read it myself— 
the sample petition. 

Q. Were there any signatures on the petition at that 
time? A. No, it was blank at that time. 

5189 Q. Was it printed? A. I believe they were mimeo¬ 
graphed. 

Q. You mean he had a number of them? A. Now, ] am 
not sure. I believe there were only one or two at the lirst, 


can, 


Mill 


He 
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and then that same day there were quite a few of them 
gotten out. But I believe that was later in the day. 

Q. You said there were quite a few gotten out. Will you 
tell us what you mean by that ? A. Well, when we finally 
decided to accept that— 

Q. Just confine yourself to the question, please. A. Just 
what was the question ? 

Q. (By Trial Examiner Bloom) What did you mean by 
gotten out, referring to the petitions? A. Well, they had 
additional petitions mimeographed. 

Q. (By Mr. Rose) Who had additional petitions mimeo¬ 
graphed? A. Mr. Ross had them mimeographed. 

Q. Did you see them mimeographed? A. I did not. 

Q. Do you know where they were mimeographed? A. I 
believe the Citizens Committee done that for us. 

Q And you say your best recollection is that that was 
done on the same day that this first meeting was held? A. 
I am positive it was. 

5190 Q. During what time of the day was that meeting 
held, to the best of your knowledge? A. In the after¬ 
noon, around two o’clock, I believe. 

Mr. Moore: Which meeting was this? 

Mr. Rose: The meeting of June 21st, the first meeting. 

Q. (By Mr. Rose) You understood me to refer to that 
first meeting, did you not? A. That is right. 

Q. And how long did it last ? A. Not very long—it wasn’t 
a very long duration. 

Q. Give us your best approximation. A. Possibly a half 
hour, forty minutes. 

Q. Do I understand that that meeting lasted about a half 
hour to forty minutes? A. That is correct. 

Q. And your testimony this morning now is that there 
were about three hundred men at that meeting? A. At that 
first meeting, yes. 

Q. Were you elected chairman at that meeting? A. No, 
I wasn’t. 

Q. Did anybody talk to you about your acting as chair¬ 
man of a committee? A. Not at that meeting. 

5191 Q. After the meeting did you see Mr. Gordon Ross ? 
A. Not that day, I didn’t. 

Q. Were you at the offices of the Citizens Committee on 
that day? A. I was not. 
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Q. Were you in the offices of the Chamber of Comijnerce 
of Johnstown on that day? A. No, sir. 

Q. When, on that day, did you see more petitions of the 
kind that you said Mr. Ross had at the meeting? 

Mr. Moore: If he said it, I don’t remember he said it. 

Mr. Rose: He did say that. He so testified. 

Trial Examiner Bloom: He said later in the day he saw 
more. 

Go ahead. 

A. That is when I saw them, later in the day. 

Q. (By Mr. Rose) When? A. I believe it was aboi^t five 
o’clock of that day. 

Q. Where? A. At the same place. 

Q. You mean at the Fire House? A. That is right. 

Q. Well, was there another meeting at five o’clock? 

5192 A. No, there wasn’t,—just merely went there tjo get 
these petitions after they had been a number of them 

gotten out to circulate them. 

Q. Well, who asked you to come back at five o’clock for 
more petitions? A. Well, I believe it was brought jip at 
the meeting that we were to return later to get these pe¬ 
titions. 

Q. Who suggested that? A. I believe it was Mr. Ross. 

Q. Now, do you know who made arrangements for the 
use of the Fire House for this meeting? A. As far as I 
know, it was Mr. Ross. 

Q. About how many members in this Rolling Club, as far 
as you know? A. I believe we had around one hundred 
and sixty members. 

Q. Where, prior to June 21, 1937, did you hold your 
meetings? A. Well, we had our own club rooms up until 
this Spring, and since that time we haven’t held any 
meetings. 

Q. When you say Spring, would you approximately fix 
the month ? A. In May, I believe, when we relinquished our 
club rooms—in May. 

Q. So that there were no meetings of the Rolling Club 
from May, 1937, to June 21st? A. As far as I know, I am 
not positive. 

5193 Q. Yes, as far as you know. In other words^ you 
didn’t attend any meetings? A. I didn’t attend. 

Q. And as far as you know there were no meetings? A. 
No. 
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Q. And as I understand you, prior to that time, you had 
offices ? A. We had club rooms. 

Q. Of course, when I say you, I refer to the club. A. 
Certainly. 

Q. How long has Mr. Ross been president of that club? 
A. Well, I can’t say definitely, but I believe it is in the 
neighborhood of three years—two and a half years anyway. 
Q. Were you ever an officer of the club? A. No, I wasn’t. 
Q. Do you pay dues to the club? A. I do. 

Q. Now, getting back to five o’clock, on the day of the 
meeting on June 21, 1937, when you returned at that time, 
whom did you see? A. Well, I am not positive who I saw, 
but I believe I got my petitions what I circulated from Mr. 
Barnhart, the Secretary of the club. 

Q. Well, was Mr. Barnhart secretary— 

Mr. Moore: Just a moment. May I have the 

5194 previous question, please. 

(The reporter read the question.) 

Mr. Rose: I am sorry, I will have to ask that that last 
question be read. 

(The reporter read the question.) 

Q. (By Mr. Rose) You have just referred to Mr. Barn¬ 
hart as Secretary of the club. A. That is right. 

Q. Was lie secretary of the Rolling Club you have 
mentioned? A. Yes. 

Q. How many petitions did you see there, and when I 
refer to the petitions I refer to the papers you went to get. 
A. Yes. Well, there were quite a bundle of them. I would 
say at least a hundred blank petitions. 

Q. And how many did you get? A. I believe I took 
twenty-five of them. 

Q. Did you see any other men get any petitions at that 
time? A. I did. 

Q. Was Mr. Gordon Ross there at that time? A. I 
couldn’t say definitely. 

Q. Now, getting back to the meeting held earlier in the 
day of June 21, 1937, did anybody say anything about 
forming a committee? A. They did not. 

Q. Now, when you took these petitions, what did 

5195 you do with them ? A. I took them on home with me. 
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Q. Did you go out to get signatures on that petition on 
the same day? A. I did not. 

Q. Had anybody told you not to go out on that day ? A. 
No sir. 

Q. Did anybody ask you to go on that day. A. No sir. 
Q. Did you do anything with the petitions the next day? 
A. Yes, sir. 

Q. And, as 1 understand your testimony today, the next 
day was that meeting of approximately twenty-five, is that 
correct ? A. That is correct. 

Q. Now, where was that meeting held? A. The |same 
place. 

Q. Approximately what time of the day? A. That was 
later in the afternoon, about—between five and five-thirty, 
I believe. 

Q. Well, had you been doing anything with those jpeti- 
tions prior to that meeting on June 22, 1937? 

5196 Yes, sir. 

Q. Well, tell us what you did, and I am referring 
now to June 22, 1937. A. I circulated them. 

Q. Tell us what you did. A. Well, I got a gentleman to 
help me, and we canvassed them door to door in the Eighth 
Ward section of Johnstown. 

Q. Who was the gentleman you got to help you? A. 
Mr. Walter Barnhart. i 

Q. May we have the spelling of that? A. B-a-r-n-h-ii-r-t 
Q. Who notified you of the meeting that was to be held 
the same day at approximately five o’clock in the after¬ 
noon? A. Do vou mean on the 22nd? 

Q. That is right. A. It was decided at the first meeting, 
after we received the petitions, the afternoon of the first 
day, to return the next day with the petitions to see Jiow 
successful we were, later in the afternoon, of course, j 
Q. Well, now, will you describe a little more fully in the 
best way you can, just how you canvassed with these peti¬ 
tions? A. Well we merely inquired as to where the Beth¬ 
lehem employees lived and presented the petition to them, 
let them read it. 

Q. From who did you inquire as to where the 

5197 Bethlehem employees lived? A. Well, I happen to 
be from that district, naturally I know quite a few 

employees, they in turn knew others, and that is the \jray 
we circulated the petitions. 
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Q. You mean as you went from door to door you asked 
about other employees? A. That is correct. 

Q. And when you went into one of these houses of a 
Bethlehem employee, can you tell us approximately, and 
in your own way, just what you said there when you pre¬ 
sented the petition? A. I merely asked them if they were 
employed by the Bethlehem Steel Company, asked them if 
they wished to return to work, and presented them a peti¬ 
tion. If they cared to do so, they signed it, and if not, they 
returned it of course not signed. That is all. 

Q. Do you have a copy of such a petition? A. (The 
witness indicated an envelope which he had brought with 
him.) 

Mr. Moore: A copy of what, Mr. Examiner? The form 
of the petition ? 

Mr. Rose. That is right. 

Mr. Moore: The unsigned form? 

Mr. Rose: Yes. 

A. (By the witness) I don’t have any more of them, only 
those that are signed. 

Q. (By Mr. Rose) Is the Walter Barnhart, if you 

5198 know, any relative of the James Barnhart you have 
referred to? A. He is a brother. 

Q. By the way, what kind of work do you do in the Cam¬ 
bria Plant? A. I am soaking pit charging craneman. 

Q. Now, with reference to the meeting held on June 22, 
1937, was that also in the Fire House? A. It was. 

Q. In Morrellville. As I understand you now, that was 
the meeting at which there were about twenty-five men, 
is that correct? A. That is right. Just the men that re¬ 
turned with these signed petitions. 

Q. Who called that meeting to order? A. Mr. Ross. 

Q. Can you tell us what he said? A. Well, not definitely 
I couldn’t. There wasn’t very much said. They just—he 
mentioned that we should have a chairman, and a secre¬ 
tary, and he suggested a name, of course, or someone else 
suggested a name for the committee. Someone suggested 
they call it the Steel Workers Committee and it was ac¬ 
cepted as such. 

Q. Well, now, will you tell us what Mr. Ross said before 
you go on with those other matters. A. I believe I 

5199 told you. 
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Q. To the best— A. I believe I told you before tli^t is 
all he said, that we should have a committee. 

Q. Well, was it he who suggested that it be called | tiie 
Steel Workers Committee? A. I don’t believe it was. 
It was someone else. I am not positive, I wouldn’t Isay 
definitely . 

Q. Well, do you mean vou won’t sav definitely whether 
or not it was Mr. Ross or somebody else? A. That is 
right, I couldn’t say positively. 

Q. Had anybody spoken to you on that day, or prior to 
that day, but prior to that meeting, about who should be 
officers? A. No, they didn’t. 

Q. Just let me finish my question—or about a name 1 A. 
No, sir. 

Q. Now, did anybody else speak at that meeting on June 
22nd at about five o’clock? A. Did anybody else speak? 

Q. Yes. A. No, they didn’t. 

Mr. Moore: You mean by that, make any speech? 

Mr. Rose: I meant address the meeting—address the 
men that were there. A. As I recollect it, there 
5200 wasn’t. 

Q. (By Mr. Rose) Now, at the first meeting, was 
anything said about the Citizens Committee of Johnstown 
as far as you recall? A. The meeting of the 21st? 

Q. That is right. A. I don’t believe there was. 

Q. Did anvbodv talk to vou about the Citizens Committee 
of Johnstown on that day? A. No, sir. 

Q. You are quite sure of that? A. Yes, I am. 

Q. Now, on this second date, June 22nd, did anybody 
mention the Citizens Committee of Johnstown at that meet¬ 
ing? A. I believe they were mentioned the second day. 

Q. Who mentioned it? A. I couldn’t say definitely. 

Q. Was it Mr. Ross? A. I couldn’t say. I am not sure. 

Q. Well, give us your best recollection. 

Mr. Moore: Mr. Examiner, it seems to me that question 
is improper. When he says he can’t remember, how 'pan 
he have a best recollection about it? 

Trial Examiner Bloom: Read it back. 


(The reporter read the question.) 

Trial Examiner Bloom: He may answer. 
5201 A. Well, really, I don’t know. 
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Q. (By Mr. Rose) What was said about the Cit¬ 
izens Committee of Johnstown at that meeting? A. Well, 
it was mostly pertaining to finance, to finance circulating 
these petitions. 

Q. Well, tell us what was said. A. Well, it was sug¬ 
gested we approach the Citizens Committee to see if they 
wouldn’t go along with us in financing the circulating of 
these petitions. 

Q. Was anything else said to the subject of the Citizens 
Committee of Johnstown? A. No, sir. 

Q. Well, was that said to the entire meeting? A. It was. 

Q. Was there anything else said about finances and the 
Citizens Committee, or the Citizens Committee of Johns¬ 
town at that meeting? A. Well, it was suggested that each 
and every man approached so far as signing these petitions 
were concerned w r ould be given the opportunity to contrib¬ 
ute, to help support the movement—that is, if they cared 
to do so. 

Q. Well, who suggested that? A. I believe Mr. 
5202 Ross suggested that. 

Q. And was it your understanding that this money 
was to be, if any was obtained, for the Citizens Committee 
of Johnstown? 

Mr. Moore: Wait a minute. 

A. No. 

Mr. Moore: What is the question? 

(The reporter read the question.) 

Mr. Moore: I don’t think the question is proper. 

Trial Examiner Bloom: The objection is sustained. 

Mr. Rose: I will withdraw it. 

Q. (By Mr. Rose) Was anything else said on the same 
subject ? 

Mr. Moore: When and where? 

Mr. Rose: At this meeting. 

A. No, I believe that is about all that was said. 

Q. Well, was there any vote taken as to whether you 
would ask the Citizens Committee to finance the circulation 
of these petitions? A. I believe there was a vote taken. 

Q. Who made the motion? A. That would be pretty hard 
for me to say. 
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Q. Was it Gordon Ross? A. Well, I don’t believe it was 
Gordon Ross because at that time he was acting as—he (pre¬ 
sided over the meeting. I don’t believe it was he that 

5203 suggested that we approach the Citizens Committee. 
It was someone else, I am fairly sure of that. 

Q. (By Mr. Moore) You mean suggested, or made the 
motion ? A. Made the motion. 

Q. (By Mr. Rose) Well, at that time, as I understand it, 
no officers of your committee had as yet been elected. A. 
That is right. 

Q. When, at that meeting, and I mean at which part of the 
meeting, were officers elected? A. At the later part. 

Q. Who nominated you for chairman? A. I couldn’t say 
just positively, but I believe it was a Mr. Mauk that nom¬ 
inated me as chairman. 

Q. Who nominated Mr. Barnhart as Secretary? A. I did. 
Q. Had anyone spoken to you prior to this meeting aljout 
your serving as chairman of the committee? A. No, sii 4 . 

Q. Had you spoken to Mr. Barnhart about his serving as 
Secretary? A. No, sir. 

Q. And after the election of officers, and by that I mean 
you and Mr. Barnhart, at this meeting, was anything 

5204 else done at the meeting? A. That is all. 

Q.On that day, did you do anything with the Peti¬ 
tions on which you had obtained signatures earlier in the 
day? A. Merely obtained signatures, that is all I done, Mr. 
Rose. 

Q. Well, at the end of the day, were those petitions still in 
your possession? A. They were. 

Q. And how long did the petitions you had remain in your 
possession? A. I kept those petitions, in fact I obtained 
quite a few more petitions besides them. 

Q. And after you had all the— 

Mr. Moore: Will you excuse me just a moment? 

Mr. Rose: I will withdraw that. 

Trial Examiner Bloom: Suppose we take a brief recess. 

(Whereupon, a recess was taken at this time, after wljieli 
the following proceedings were had:) 

Trial Examiner Bloom: Go ahead, Mr. Rose. 



2716 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Carl H. Shaffer the witness on the stand previous to the 
taking of the recess, resumed the stand, and testified 
further, as follows: 

Direct Examination (continued) 

Q. (By Mr. Rose) How many days did you spend in 
getting these petitions which you have described signed? 
A. I believe about eight or nine. 

Q. And after you had the petitions, what did you 

5205 do with them? 

Mr. Moore: You mean those which he had gotten 

signed ? 

Mr. Rose: That is right. 

A. Well, I put them with the balance of the petitions that 
were turned in, and they were turned over to Mr. Martin, 
at the bank. 

Q. Did you turn all the petitions that had been obtained 
with signatures over to Mr. Martin? A. Well, they were 
first turned over to Mr. Campbell, I believe, and he, in turn, 
gave them to Mr. Martin. > 

Q. When were they turned over to Mr. Campbell? A. Do 
you want the date? 

Q. Approximately. A. I guess that must have been about 
the 29th—the 28th or the 28th. 

Q. And where did you turn them over? A. In his office— 
that is, the Chamber of Commerce office. 

Q. Your committee had an office, didn’t it? A. Well, we 
were merely donated desk room in the Citizens Committee 
office. 

Q. Did you have occasions to go in there? A. Yes, I was 
in there for about three or four days, I believe. 

Q. How long a period of time would you spend in the 
office? A. I usually got there about eight thirty in the 

5206 morning, took a short lunch period, the same way for 
dinner, and returned and stayed until nine, nine 

thirty in the evening. That was to, of course, sign these 
petitions. 

Q. I beg your pardon. I didn’t get that. A. Of course, 
it was advertised in the local newspapers that the men wish¬ 
ing to sign could do so by coming to that office. 

Q. And you just remained there with the petition to 
receive the people who wanted to come in and sign? A. 
That is correct. 
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Q. And while you were there, did you talk to Mr. Campbell 
or Mr. Martin, or any of the other members of the Citizens 
Committee whom you may know concerning your work? A. 
Well, I don’t recall. 

Q. Do you recall seeing any of the members of the Citizens 
Committee in that office? A. 1 don’t believe that Mr. Camp¬ 
bell was in that office, but there was another Mr. Campbell 
that was stationed in that office—Mr. Campbell and Mr. 
Lasser—Douglas Campbell. 

Q. Who was Mr. Douglas Campbell? A. I don’t knoi r in 
what capacity he was serving. 

Q. Were there any members of the Citizens Committee 
that you may have met in that office during the time 
.■>207 that you were there? 

Mr. Moore: Well, I think, Mr. Examiner, the wit¬ 
ness may or may not know who the members of the Citizens 
Committee would be. It is hardly fair unless he is given 
the names. 

Mr. Rose: Obviously, the man can only answer whaj; he 
knows. 

Mr. Moore: Well, but if he doesn’t know who were the 
members of the Citizens Committee, he can’t tell whether 


he saw anv of them or not. 

Mr. Rose: I believe the witness can answer the question. 
Trial Examiner Bloom: Well, let’s find out. 

A. I believe I met a Mr. Waters—I think his name is Mr. 
Waters—at least I was introduced to him in this particular 
office. 

Q. (By Mr. Rose) Did any members of the Citizens Com¬ 
mittee talk to you about these petitions while you were in 
the office? A. Not in that office. 

Q. Well, any other place? A. I believe I spoke to Mr. 
Campbell in his office concerning these petitions. 

Q. And where was his office? A. On an upper floor of the 
same building. 

Q. Was that a different office than the Chamber of Com¬ 
merce office, or the same office? A. No, it was a 

5208 different office entirelv. 

%• 

Q. And approximately when was that? A. On, I 
would say that was about the 26th, or the 27th. I couldn’t 
say definitely the date. 

Q. Well, approximately ? 
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Trial Examiner Bloom: You mean to what period? 

5210 Mr. Moore: Yes. 

Trial Examiner Bloom: Maybe he never worked. 
Suppose you put a limitation on it. 

Mr. Moore: He has said he was in the Rolling- Mill. 

Trial Examiner Bloom: Put a limitation on it. 

Q. (By Mr. Rose) For the period approximately two 
weeks prior to June 21st? A. Certainly. 

Mr. Moore: Well, now, two weeks prior to what? 

Mr. Rose: June 21, 1937. 

Mr. Moore: Well, I think, Mr. Examiner, that that 
should be developed so we will know. 

Trial Examiner Bloom: I dare say Mr. Rose will de¬ 
velop it. 

Mr. Moore: The report is the mill was closed down. I 
don’t know, this man may have been doing maintenance 
work. A. (By the witness) Well, I only lost the one wpek 
due to the closing of the plant by the Governor’s order. 

Q. (By Mr. Rose) Then, prior to June 29, 1937, and for 
a period of two weeks immediately prior to June 19, 1^37, 
did you "work? A. Yes, sir. 

Mr. Moore: Let me have that question. 

(The reporter read the question.) 

Mr. Moore: I don’t understand. 

5211 Trial Examiner Bloom: That is rather ambiguous. 

I wish you would rephrase it. 

I don’t know whether the two weeks was before June 29th 
or June 19th, or whether there is a continuous period of 
June 19 and then— 

Mr. Rose: I will rephrase the question. 

Mr. Moore: Why not ask him if he knows what time he 
worked in June, 1937 1 

Q. (By Mr. Rose) With reference to the two weeks period 
immediately before June 19, 1937, did you work continu¬ 
ously during those two weeks? A. I did. 

Mr. Moore: May I have the question and the answer 
still am confused as to what it means. 

(The reporter read the question.) 

Mr. Moore: June 19? 

Mr. Rose: That is right. 
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Mr. Moore: Mr. Examiner, may we have the two Camp¬ 
bells now that have been spoken of—may we know whether 
this last Mr. Campbell is Lawrence Campbell? 

Q. (By Mr. Rose) Yes, please. A. Mr. Lawrence Camp¬ 
bell I have reference to. 

Q. Thank you. 

Will you tell us now what Mr. Campbell said to you, and 
what you said to him on that occasion ? A. Well, he merely 
asked me how they were responding, and I told him they 
were responding all right, the men were signing as good 
as could be expected. 

Q. Well, was that to the best of your recollection the only 
conversation you had with members of the Citizens Com¬ 
mittee concerning these petitions? A. Well, I had one 
other conversation with Mr. Campbell—oh, I guess I had 
several, but that was due to moneys that I had received. 
That is, sent to me personally. 

Q. You mean the same Mr. Campbell? A. That is right. 

Q. Lawrence Campbell? A. Lawrence Campbell. 
5209 Q. Did you ever speak to any other members of the 
Citizens Committee concerning the work? A. I 
believe Mr. Geis approached me with about the same ques¬ 
tion that Mr. Campbell did. 

Q. Approximately when was that? A. I believe that was 
later on the same day. I am not positive, but I believe it 
was. 

Q. And where? A. In the Chamber of Commerce offices. 

Q. Anybody else? A. Not that I recall. 

Q. ('an you tell us about how many men were circulating 
the petitions you have mentioned? A. I don’t know. I 
imagine it was about thirty or thirty-five when we first 
started. 

Q. Prior to June 21, 1937, were you working? A. Well, 
the plant was closed the week of June 21st. 

Mr. Moore: May I have the question please? 

(The reporter read the question.) 

Mr. Moore: That is a long time, as I have said on other 
occasions. Prior to June 21st goes back to the beginning 
of time. 

I think the question should be rephrased so the witness 
can know to what the question is addressed. 
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Trial Examiner Bloom: You mean to what period? 

5210 Mr. Moore: Yes. 

Trial Examiner Bloom: Maybe he never worked. 

Suppose you put a limitation on it. 

Mr. Moore: He has said he was in the Rolling Mill. 

Trial Examiner Bloom: Put a limitation on it. 

Q. (By Mr. Rose) For the period approximately two 
weeks prior to June 21st? A. Certainly. 

Mr. Moore: Well, now, two weeks prior to what? 

Mr. Rose: June 21,1937. 

Mr. Moore: Well, I think, Mr. Examiner, that t^iat 
should be developed so we will know. 

Trial Examiner Bloom: I dare say Mr. Rose will kle- 
velop it. 

Mr. Moore: The report is the mill was closed down] I 
don’t know, this man may have been doing maintenance 
work. A. (By the witness) Well, I only lost the one w^ek 
due to the closing of the plant by the Governor’s order. 

Q. (By Mr. Rose) Then, prior to June 29, 1937, and for 
a period of two weeks immediately prior to June 19, 1^37, 
did you work? A. Yes, sir. 

Mr. Moore: Let me have that question. 

(The reporter read the question.) 

Mr. Moore: I don’t understand. 

5211 Trial Examiner Bloom: That is rather ambiguous. 
I wish you would rephrase it. 

I don’t know whether the two- weeks was before June 39th 
or June 19th, or whether there is a continuous perio4 of 
June 19 and then— 

Mr. Rose: I will rephrase the question. 

Mr. Moore: Why not ask him if he knows what t.im<J he 
worked in June, 1937 ? 

Q. (By Mr. Rose) With reference to the two weeks period 
immediately before June 19, 1937, did you work continu¬ 
ously during those two weeks? A. I did. 

Mr. Moore: May I have the question and the answer 
still am confused as to what it means. 


(The reporter read the question.) 

Mr. Moore: June 19? 

Mr. Rose: That is right. 
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Q. (By Mr. Rose) And you worked at your—A. At my 
regular position. 

Q. In the Cambria Plant ? A. That is right. 

Q. Now, after June 19, 1937, as I understand it, you say 
the plant was closed ? A. That is right. 

Q. Now, when did you go back to work after June 

5212 19, 1937—that is, after the plant was reopened? A. 
Reopened? 

Q. That is right. A. On the 30th, I believe. 

Q. June 30th? A. I believe it was June 30th. I would 
have to consult my time book, of course, to say definitely. 

Q. You mean approximately? That is approximately? 

Mr. Moore: Let’s see if he has the time book with him. 

Q. (Bv Mr. Rose) Do you? A. No, I don’t. No, I don’t 
have it with me. 

Q. Would you state that you went back to work on the 
first day the plant was opened ? A. No, I didn’t. 

Q. How long after? A. Four or five days after. 

Q. What were you doing during those four or five days? 
A. Having these petitions signed. 

Q. And did you go back to work after you turned over 
these petitions to Mr. Lawrence Campbell—I think you 
said? A. That is right, I did. 

Q. Do you recall when you received your first pay check 
after you went back to work? A. Well, I received it on 
the regular pay day, whenever that was. I couldn’t 

5213 tell you the date. 

Q. Well, approximately? 

Mr. Moore: Oh, Mr. Examiner, I don’t think we should 
have any guessing about it. It is a fixed date, it is easy to 
find out. 

Mr. Rose: I think we can have an approximation. A. 
(By the witness) That is going back quite a distance to 
remember what date pay day was on. I just don’t re¬ 
member what date I got it. Of course, I got it on the 
regular pay day. 

Q. What day of the week? A. That is on Friday always. 

Q. Well, can you tell us how long after it was that you re¬ 
ceived your pay check? 

Mr. Moore: After what? 

Q. (By Mr. Rose) I withdraw that. 
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How long after you went back to work did you receive the 
first pay check? 

Mr. Moore: That is the same question, Mr. Examiner. 
Give this witness a calendar and he can undoubtedly figure 
out the exact date. 

Mr. Rose: Mav we borrow vour calendar? 

* * 

(A calendar was given to the witness.) 

Mr. Moore: I am assuming, of course, he will ha|e to 
figure when the next pay day is. A. (By the witness) 

5214 I will start from the next pay day and go back. (Con¬ 
sulting calendar.) 

I think I returned to work on the 29th of June, received 
my first pay that same week, on Friday, the 2nd day of 
July. 

Q. (By Mr. Rose) And what period of work did that pay 
check cover? A. That would be the pay period beginning 
the 6th of June and ending the 20th of June, I bcliev^. I 
think that is the way it is computed. 

Mr. Moore: Now, I take it, Mr. Examiner, that shoull be 
cleared up, or left for cross examination. 

The witness’s answer is correct, no doubt. In ojher 
words, his pay was for the pay period. If he had only 
worked one day in the pay period, he would still have gotten 
the pay for that period. A. (By the witness) That is 
correct. 

Mr. Moore: That shouldn’t be left to mean he worked 
during that entire period. 

Trial Examiner Bloom: Well, I understand, that was the 
pay period, and as many days as he worked during that 
period he got paid. A. (By the witness) Yes. 

Mr. Rose: I am sorry, may I have that pay period aga|in ? 
A. The 6th to the 20th of June, 1 believe. 

Mr. Moore: What was the answer? 

5215 (The reporter read the answer.) 

Q. (By Mr. Rose) You mean the pay period 

covered by that check was June 6th to June 20th? A. That 
is right. 

Q. Will you look at that calendar, please, and tell us 
when the next time you got your check was? A. The 16th 
of July. 

Q. And that was for what pay period? A. The pay period 
beginning the 21st of June, and ending the 3rd of July. I 
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may be a week off here, either way, I can’t say. I will do 
this over again. I think that is correct. 

Q. Now, do you recall the amount of your pay check that 
you received on July 16th for the pay period beginning June 
21st and ending July 3, 1937? A. I don’t recall that. I 
know it was terribly small, 1 can recall that. 

Mr. Rose: I ask that these be marked for identification. 

(Thereupon, the documents above referred to were 
marked as Board’s Exhibits Nos. 167 to 188 inclusive for 
identification.) 

Q. (By ilr. Rose) You have your check stub book of the 
Steel Workers Committee account in the Johnstown Bank 
& Trust Company? A. No, I haven’t. Mr. Barnhart was 
given that. 

Q. Did you give it to him? A. No, Mr. Rutledge 
5216 gave that to him. 

Q. I show you Board’s Exhibit No. 16S for identi¬ 
fication, and ask you to identify that. A. I signed this 
check. 

Mr. Rose: Well, I move that that be stricken out. 

Trial Examiner Bloom: Read it. 

(The reporter read the answer.) 

ill*. Moore: Mr. Examiner, it seems to me we might save 
time, and it might be helpful, if the witness could be told 
what we mean by identification. 

Trial Examiner Bloom: Will vou read it? 

i •* 

(The reporter read the question.) 

Q. (By Trial Examiner Bloom) Now, what you are to 
tell us, Mr. Shaffer, is the date of the check, the payee, and 
the payor who signed it. 

Trial Examiner Bloom: Don’t you think that would be 
sufficient for identification? 

Mr. Moore: Yes. 

Mr. Rose: It is satisfactory to me. 

Trial Examiner Bloom: The date, the person to whom 
payable. A. (By the witness) The date July 3, 1937, pay¬ 
able to William Mauk, by Bethlehem Steel Workers Com¬ 
mittee, namely Carl Shaffer and James J. Barnhart. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2723 

I 

Mr. Moore: It seems to me. that the number of the <pheck 
and the fact that it was made by the Bethlehem £>teel 

5217 Workers Committee is enough, certainly if it be 
established the checks are numbered and that there 

was no other check book. 

Trial Examiner Bloom: All right, to make it short,jgive 
the date, the number, and the payor—the date of the check. 

Mr. Moore: The date, and number, and what? 

Trial Examiner Bloom: And the Payor. 

Mr. Moore: That is all right. It is all understood, I take 
it, that we don’t need that repeated if we have one statement 
that these are all checks of the Steel Workers Committee. 

Trial Examiner Bloom: Let me see those. (Examining 
documents). 

If that is the case, we can save a lot of time by simply 
having the witness identify them all as to dates, and num¬ 
bers. I assume you are going to offer all these? 

Mr. Rose: Yes. 

Trial Examiner Bloom: Then there is no necessitv for 
reading them. 

In fact, 1 suggest you hand the whole batch to the witness 
at one time, and put them in evidence. 

Mr. Moore: Has each one been marked for identifica- 
tion? 

Mr. Rose: Yes. 

Trial Examiner Bloom: I would suggest that you show 
him all the checks at one time. Let him identify all the 
checks and offer them all in evidence. 

5218 Here is No. 1. You might show that to Mr. Mobre. 

Mr. Moore: The fact that they have not been in¬ 
troduced in evidence leads me to suggest whether it 
wouldn’t be a much simpler thing, and much better, to hhve 
these checks arranged in order of their numbers. We will 
know then whether any are omitted, and put them in as a 
whole. They are all mixed up. 

If they could be put in in the order of their number— 

Trial Examiner Bloom: It means the exhibit numbers 
will have to be rearranged. I 

Mr. Moore: We will have to change one figure. 

Trial Examiner Bloom: Suppose you do that. 

Mr. Rose: All right, I will do that. 

Trial Examiner Bloom: I understood you to say the fi^st 
exhibit number was 168. Shouldn’t that be 167? 
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The Reporter: 167 is the bank statement. 

Mr. Moore: The last number of the cheeks is 23, so ap¬ 
parently there were two destroyed. I don’t know. 

Mr. Rose: Mr. Examiner, do you think it might be well 
to now make sure the exhibit numbers run in accordance 
with the check numbers? 

Trial Examiner Bloom: Yes. 

(Thereupon, the numbers of the exhibits for identifica¬ 
tion, were changed to run in accordance with the 

5219 numbers on checks.) 

Q. (By Mr. Rose) Now, Mr. Shaffer, will you identify 
Board Exhibits for identification 168 to 188 inclusive, by 
stating the Exhibit number for identification, the date, and 
the number of check, and the name of the payee. 

Mr. Rose: Is that satisfactory? 

Mr. Moore: Yes. You mean the Payee or the Payor? 

Mr. Rose: The Payee. 

Mr. Moore: No, these are all checks signed by the Beth¬ 
lehem Steel Workers Committee. It doesn’t seem neces¬ 
sary. 

Trial Examiner Bloom: 1 don’t think the payor is neces¬ 
sary at all. Just the number, the date, and the number ap¬ 
pearing on the check. Something like this: let me start 
you off. 

You can say Board’s Exhibit No. 168, it being understood 
that where the witness says the number it is the number for 
identification, was dated July 3, 1937, and is check No. 1. 
Then go through the whole list. 

A. (By the witness) This is Board’s Exhibit No. 168, 
dated July 3, check No. 1. Is that correct ? 

Trial Examiner Bloom: That is right. 

A. (continuing) Board’s Exhibit No. 169, dated July 7th, 
check No. 2. 

Board’s Exhibit No. 170, dated July 7th, check No. 3. 
Board’s Exhibit No. 171, dated July 8th, check No. 4. 

Board’s Exhibit No. 172, dated July 8th, check 

5220 No. 5. 

Board’s Exhibit No. 173, dated July 8th, check 

No. 6. 

Board’s Exhibit No. 174, dated July 8th, check No. 7. 
Board’s Exhibit No. 175, dated July 8th, check No. 9. 
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Board’s Exhibit No. 176, dated July 8th, check No. !l0. 

Board’s Exhibit No. 177, dated July 8th, check No. }l. 

Board’s Exhibit No. 178, dated July 8th, check No. 12. 

Board’s Exhibit No. 179, dated July 8th, check No. [13. 

Board’s Exhibit No. ISO, dated July 8th, check No. 14. 

Board’s Exhibit No. 181, dated July 8th, check No. 16. 

Board’s Exhibit No. 182, dated July 8th, check No. jL7. 

Board’s Exhibit No. 1S3, dated July 8th, check No. 18. 

Board’s Exhibit No. 184, dated July 8th, check No. 19. 

Board’s Exhibit No. 185, dated July 10th, check Nc|. 20. 

Board’s Exhibit No. 186, dated July 10th, check Nd. 21. 

Board’s Exhibit No. 187, dated July 10th, check No. 22. 

Board’s Exhibit No. 188, dated July 10th, check No. 23. 

Mr. Moore: Mr. Examiner, now that we have interrupted 
ourselves, I have just been advised of a matter which makes 
it necessary for me to ask your indulgence today, and tol ask 
whether we could adjourn at twelve and begin at 1:3() in¬ 
stead of 2 :00 ? 

Trial Examiner Bloom: Let’s offer the documents fjrst. 

Mr. Moore: Yes. 

Mr. Rose: I will offer in evidence Board’s Exhibits for 
identification 168 to 188 inclusive, which have just been 
identified by the witness. 

5221 Trial Examiner Bloom: Is there any objection? 

Mr. Moore: I object to their admission, [Mr. 
Examiner, as entirely immaterial, irrelevant, and incom¬ 
petent. They show on the face that these are checks cjf a 
committee, organized as this witness has testified, entirely 
for the purposes of the committee itself, and the employees. 
There is nothing here to indicate that the company in any 
way has any connection with its work, or any connection 
with its receipts and disbursements, and it seems to me, 
Mr. Examiner, that the checks are not admissible in Evi¬ 
dence. 

Trial Examiner Bloom: The objection is overruled, alnd 
the documents will be received in evidence as Board’s Ex¬ 
hibits 168 to 188 inclusive. 

(Thereupon, the documents previously marked as 
Board’s Exhibits No. 168 to 188 inclusive for identifica¬ 
tion, were marked Board’s Exhibits 168 to 188 inclusive, in 
evidence.) 
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Trial Examiner Bloom: Do you want to offer the bank 
statement, and then we will have nothing pending, and w T e 
can adjourn. 

Mr. Rose: Yes. 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 167 
for identification, and ask you to identify that paper. 

Q. (By Trial Examiner Bloom) Just tell us briefly what 
it is. A. It is a bank statement from the Johnstown 

5222 Bank & Trust Company showing— 

Q. (By Mr. Moore) For what month? A. For the 
month of July, 1937. 

Mr. Moore: It seems to me that is sufficient identifica¬ 
tion. 

Q. (By Trial Examiner Bloom) Does it bear any relation 
to the checks which have just previously identified? A. 
It does. 

Q. What relation is that? A. Well, it shows the bank 
balance, the number of checks issued against it. 

Trial Examiner Bloom: Do I assume the same objection? 
Mr. Moore: The same objection. 

Trial Examiner Bloom: The same ruling. 

It may be received in evidence as Board’s Exhibit No. 
167. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 167 for identification was marked Board’s Ex¬ 
hibit No. 167 in evidence.) 

Trial Examiner Bloom: Have you another exhibit? 

Mr. Rose: No, we haven’t. 

Trial Examiner Bloom: That has been received in evi¬ 
dence (referring to document being examined by Mr. 
Moore.) 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Why don’t you mark it? 

Mr. Moore: Why don’t you offer it? 

5223 Mr. Rose: I ask that this be marked for identifi¬ 
cation. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 189 for identification.) 
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Mr. Rose: May we have Board’s Exhibit No. 189| for 
identification identified for the record? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Rose) I hand you Board’s Exhibit No. 189 
for identification, and ask you what it is? A. This is merely 
a bank statement showing our lowest balance during the 
month of July, in the Johnstown Bank & Trust Company. 

vice 


i*en- 


Mr. Moore: I think it should be shown this is a ser^ 
charge. 

A. (By the witness) A service charge for checks 
dered of fifty-four cents. 

Mr. Rose: I offer Board’s Exhibit No. 189 for identifica¬ 
tion in evidence. 

Mr. Moore: Same objection. 

Trial Examiner Bloom: The same ruling. 


It may be received in evidence, as Board’s Exhibit 
189 in evidence. 


No. 


(Thereupon, the document previously marked as Board’s 
Exhibit No. 189 for identification was marked Board’s Ex¬ 
hibit No. 189 in evidence.) 

Trial Examiner Bloom: We will adjourn at this 

5224 time until 1:30 o’clock. 

Mr. Rose: May we have the same instructions? 
Trial Examiner Bloom: Yes. 

Mr. Shaffer, don’t discuss your testimony with anybody. 
A. (By the witness) All right. 

(Thereupon, at 12 o’clock noon, the meeting recessed 
until 1:30 o’clock p. m.) 

5225 After Recess 

Trial Examiner Bloom: The hearing will please come I to 
order. 

Carl H. Shaffer a witness called by and on behalf of tjlie 
National Labor Relations Board, being previously sworn, 
resumed the stand and testified further as follows: 

Direct Examination (continued) 

Q. (By Mr. Rose) 1 show you Board’s Exhibit No. 1^2 
in evidence, and ask you to tell us what that is? A. It jis 
a check dated July 8, 1937, to Carl H. Shaffer. The payor 



2728 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

is the Steel Workers Committee, Carl H. Shaffer, James 
Barnhart. 

Q. What is the number of that check! A. No. 17. 

Q. Is the Carl H. Shaffer mentioned in the check your¬ 
self! A. That is myself. 

Q. What was that money paid to you for! A. For ser¬ 
vices rendered. 

Q. By whom! A. By myself. 

Q. What services! A. Primarily, these signatures on 
these petitions. 

Mr. Moore: Does he mean securing signatures! A. (By 
the witness) Securing them. 

5226 Q. (By Mr. Rose) Is that what you mean! A. That 
is what I mean. 

Trial Examiner Bloom: What is the amount of that! Mr. 
Rose ! 

(The document was handed to the Trial Examiner.) 

Trial Examiner Bloom: Go ahead. 

Mr. Rose: May I have it please! 

Mr. Moore: May I have it when you are through! 

(The document was given to Mr. Moore.) 

Q. (By Mr. Rose) I believe you testified that you worked 
approximately eight days securing signatures. Is that cor¬ 
rect! A. I believe that is correct. 

Q. And is it your testimony that you were paid $132.50 
for that eight days’ work! A. That is correct. 

Mr. Moore: I think his testimony this morning was that 
it was eight or nine days, he didn’t remember which. 

Q. (By Mr. Rose) Did anybody tell you how much you 
were to be paid for that work? A. They did not. 

Q. You never had any discussion about it? A. No, sir. 

Q. Who told you to pay yourself $132.50? A. Well, I 
determined that by the time that I worked and the 

5227 amount I received per hour. After all, the money 
was donated for that purpose. 

Q. Well, is it your testimony that money was donated for 
the purpose of paying you this salary? A. We received 
the money from contributors, most assuredly. 

Q. For the purpose of paying you this salary? A. For 
the purpose of opening the mills, which we accomplished. 
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Q. It is your testimony that you succeeded in opening the 
mills, is that correct? A. We done our part. 

Q. Well, did I understand you a minute ago to say that 
you succeeded in having the mills opened? A. They were 
opened. 

Q. May I have an answer to the question? 

Mr. Moore: Oh, Mr. Examiner, the question is scj> pat¬ 
ently improper. How can this witness say that he opened 
the mills, or anybody opened the mills? 

All contributing causes brought about the result, &nd I 
suppose the company had something to do with opening 
the mills. 

Trial Examiner Bloom: Apparently this witness may dis¬ 
agree with you. I don’t know. 

Will you read it? 

5228 (The reporter read the question and the answer.) 

Mr. Moore: I mean, the mills couldn’t be opened without 
the company being willing to have them opened. 

A. (By the witness) Certainly not. 

Trial Examiner Bloom: That may be very true— 

A. (By the witness) We feel that we were a contributing 
factor in having the Governor lift the martial law by hajving 
so many signatures on these so-called petitions. 

Q. (By Mr. Rose) In whose handwriting is this cancelled 
check I have referred to, Board’s Exhibit No. 182? A. That 


is my own handwriting. 


that 

the 


Q. Well, did you talk to anybody before you drew 
check? A. I believe I mentioned to the Secretary 
amount of the check. 

Q. Did you talk to anybody else concerning the drawing 
of this check? A. No, I didn’t. 

Q. You mean you just sat down and drew the check a|fter 
mentioning the amount to the Secretary? A. That is |cor- 
rect. 

Q. How did you figure a rate for your services fori ob¬ 
taining the signatures on the petition ? 

Mr. Moore: I object to it. He has already answered 
question. 

Trial Examiner Bloom: No, I think he previously jj?aid 
he worked eight or nine— 

Mr. Moore: No, he said he based it on the regular 
5229 rate of pay in the mills. 


the 
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A. (By the witness) I did, yes. That was computed 
by my regular rate of pay. 

Q. (By Trial Examiner Bloom) When you say regular 
rate of pay, you mean the regular pay you received per 
hour when working in the mills? A. That is right. 

Q. (By Mr. Rose) Well, what is the rate of pay that you 
used in determining your salary for this work in obtain¬ 
ing the signatures. A. $1.25 per hour, I believe. 

Q. I beg your pardon? A. One twenty-five an hour. 

Q. Did you keep track daily of the time you spent doing 
this work? A. Yes, I think I did. 

Q. On what did you keep it? A. Well, I just marked it on 
a memorandum. 

Q. And where is that memorandum? A. That is more 
than I can say. 

Q. Well, did you destroy it? A. I don’t know. There— 
I didn’t think there would be any occasion to save it. 

Q. Don’t you know whether or not you destroyed it? A. 
I must have destroyed it. 

Q. Well, where did you keep this memorandum? 

5230 A. I just marked it down on a paper. 

Q. Where did you keep it? A. In my pocket. 

Q. Did you report the number of hours that you had spent 
obtaining these signatures to anybody? A. I did not. 

Q. You discussed it with no one? A. No one at all, ex¬ 
cepting the Secretary of our Committee. 

Q. Approximately how many hours a day during that pe¬ 
riod of eight days you mentioned, did you work obtaining 
these petitions? A. Approximately twelve hours a day. 
That is approximate, of course. 

Mr. Moore: I object to it. It is purely a mathematical 
calculation. If it is eight days, all you have to do is divide 
$132.50 by 1.25 and divide that quotient by eight and you 
get the number of hours. 

If it is nine, you divide it by nine. He said eight or nine 
days. 

Mr. Rose: I don’t think you understood the question, Mr. 
Moore. I asked him the number of hours each day. 

Mr. Moore: That is exactly what I am talking about, Mr. 
Examiner. 

Mr. Rose: And I think we are entitled to the wit- 

5231 ness’ statement. 
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Mr. Moore: Give him a pencil and paper and let 
figure it out. 

Mr. Rose: I think we are entitled to the witness’ te 
monv. 


im 


sti- 


Mr. Moore: I have already 


figured it. 


If you wan 


It a 


calculation and can’t make it, and want the witness to m^ike 
it, give him a pencil and paper. 

Trial Examiner Bloom: He may answer the question.! 
Mr. Moore: What is the question? 

(The reporter read the question, and the answer.) 


tie 


Q. (By Mr. Rose) Now, does that include the days you 
spent in the office you mentioned? A. It does. 

Q. Well, now, please let me finish the question. A. Par¬ 
don me, I thought you were finished. 

Q. Does that include the time you spent in the office you 
mentioned, with the petitions, waiting for people to coijne 
in to sign it? A. It does. 

Q. I show you Board’s Exhibit No. 181 in evidence, ahd 
ask you to tell us what that is? A. It is a check dated July 
8, 1937, drawn to Gordon Ross, check No. 16, signed, lof 
course, by the Steel Workers Committee. 

Q. Does it bear your signature ? A. It does. 

5232 Q. Does it bear the signature of Mr. Barnhart, t 

Secretary? A. To the best of my knowledge, it do<j>s. 

Q. And what was that paid to Mr. Gordon Ross for? A. 
For the same type of service. 

Q. Approximately how many days did Mr. Gordon Robs 
work? A. That is more than I can tell you. I don’t knojv. 

Q. Who knows? A. Mr. Gordon Ross, I guess. 

Q. Does the Secretary know? A. I believe he would kno'jv. 

Q. At what rate was Mr. Gordon Ross paid ? A. I kno 
it is a higher rate than mine. I don’t know just exact 
what it is—he being the highest rate in the mill that \fe 
work in. 

Q. Did he ask you to draw this check to his order? A. He 
did not. 

Q. Can you tell me whether Board’s Exhibit No. 181 in 
evidence is in your handwriting? A. It isn’t—just my sig¬ 
nature on the bottom of it. 

Q. Now, do you recall who presented this check and aske 
you to sign it? A. I did. 


w 

y 
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5233 Q. Who? A. Mr. Barnhart, our Secretary. 

Q. And what did he say to you at that time? A. 
He merely asked me to sign it. 

Q. Did you ask him what it was for? A. I don’t believe 
there was any specific amount on the check. I signed sev¬ 
eral blank checks for Mr. Barnhart. He retained the check 
book, of course. 

Q. And do you know who wrote in the amount? A. I 
do not. 

Q. You have no idea who wrote in the amount of the 
check? A. No idea in the least. 

Q. With reference to Board’s Exhibit No. 182, which is 
the check to your order, is the amount $132.50 also in your 
handwriting? A. That is in my handwriting. 

Q. And did you write in the figure $132.50? A. I believe 
I did. I think I made the entire check, if I am not mis¬ 
taken. 

Q. Did Mr. Ross ever submit to you a bill for his ser¬ 
vices, showing the amount of time he had worked? A. He 
did not. 

Q. Did you ever have a record as to the number of hours 
he worked and the days he worked? A. No, sir. I presume 
that would be up to the Secretary. 

Q. Did you ever see such a record? A. I did not. 

5234 Q. Did you ever inquire about such a record? A. 

I don’t believe I did. 

Q. I show you Board’s Exhibit No. 168 in evidence, and 

ask vou to tell us what that is. A. It is a check drawn to 
•» 

William Mauk, on July 3, check No. 1, against the Steel 
Workers Committee, signed by myself and Mr. Barnhart. 

Q. Is it in your handwriting? A. Let’s see it again, 
please. 

(Examining document). 

No, this check was drawn in my presence, by the Secre¬ 
tary. 

Q. Do you know whose handwriting is on the check? A. 
Yes, sir. 

Q. Whose handwriting? A. Mr. Barnhart’s, the Secre¬ 
tary of the Committee. 

Q. Is the William Mauk who is the payee of this check the 
same Mr. Mauk you had referred to in your prior testi¬ 
mony? A. That is correct. 
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A. 
^ays, 


Mr. 


Q. And what was this check given to Mr. Mauk for? 

I believe Mr. Mauk sat at the schoolhouses for two 
signing these petitioners, and that is what he received |this 
check for. 

Q. "Would you explain that a little more fully, 

5235 Shaffer? 

Mr. Moore: What is it you wish him to explain? 

It seems to me to be perfectly clear. 

Trial Examiner Bloom: Read the last question and 
swer. 

Mr. Rose: I wanted to know what Mr. Mauk w*as dc 
at the schoolhouses. 

Mr. Moore: He said he had sat at the schoolhouses 
two days getting signatures. 

Trial Examiner Bloom: Read the question and the 


an- 


mg 


Ifor 


an¬ 


swer. 


(The reporter read the question and the answer.) 

Mr. Rose: If you want to leave it that way, I am satisfied. 

Trial Examiner Bloom: Do you withdraw the last ques¬ 
tion? 

Mr. Rose: I withdraw the question. 

Trial Examiner Bloom: Go ahead, there is nothing pend¬ 
ing. 

Q. (By Mr. Rose) At what rate was Mr. Mauk paid for 
his work? A. Mr. Barnhart and I determined upon a fjat 
rate. I believe we just decided to give him $10, for tljat 
service. 

Q. $10. for two days work? A. Well, they weren’t there 
continuously. 

Q. Well, about how many hours each day was Mr. Mahk 
there? A. Oh, I would say perhaps six hours—six, seven 
hours in each day. That is approximate, of course. 

Q. And you and Mr. Barnhart decided to pay him 
5236 $10 for that work? A. Well, we contacted him, and 
asked him if it was satisfactory, and he said it wais. 

Q. Do you know whether Mr. Mauk is an employee of the 
Bethlehem Steel Company in the Cambria Plant? A. He 
is an employee of the Cambria Plant. 

Q. What department does he work at? A. The same de¬ 
partment I do. 

Q. Do you know what his rate of pay in the plant is? 4* 
The same as mine. 
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Q. Did he ever report to you how many hours he worked 
during those two days? A. He did not. 

Q. Can you, Mr. Shaffer, fix approximately what two 
days this man, Mr. Mauk, worked? A. The week of the 
meetings mentioned. It was Thursday and Friday of that 
week. That—of course, they were only partial days each 
day. 

Q. I show you Board’s Exhibit No. 169 in evidence, and 
ask you to tell us what that is. A. That is a check drawn 
to Frank Yeager, on July 7, 1937, check No. 2, signed by 
myself and Mr. Barnhart, of course. 

Q. And of course it was on the Steel Workers Committee 
bank account? A. On the Steel Workers Committee bank 
account. 

5237 Q. (By Mr. Moore) May we have the spelling of 
that, please? A. Y-e-a-g-e-r. 

Trial Examiner Bloom: Mr. Shawe, could I have Board’s 
Exhibit No. 167? 

Q. (By Mr. Rose) And what was this check given to 
Frank Yeager for? A. For this same reason. 

Q. You mean for obtaining signatures on one of those 
petitions? A. That is correct. I believe Mr. Yeager also 
sat at one of the schoolhouses. 

Q. Do you recall which sehoolhouse he was at? A. I be¬ 
lieve it was the Joseph Johns Junior High School build¬ 
ing. 

Q. Can you tell us how many days Mr. Yeager worked at 
that work? A. There were only two days at the school- 
houses,—the same Thursday and Friday mentioned before. 

Q. And how many hours, to the best of your knowledge, 
did Mr. Yeager work on those days? A. About the same 
length of time as Mr Mauk, I suppose. 

Q. Did he report to you the number of hours he had 
worked? A. He did not. 

Q. Did he submit any written paper as to the num- 

5238 ber of hours he had worked? A. No, sir. 

Q. Did your Committee ever keep a record of any 
kind as to the hours he worked? A. Not to my knowledge. 

Q. I show you Board’s Exhibit No. 180 in evidence, and 
ask you to tell us what that is. A. This is a check drawn 
to Harry Marley, on July 8th. The payor is, of course, 
the Steel Workers Committee, myself and Mr. Barnhart. 
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and 


e. 


? A. 


Q. What is the number of the check? A. No. 14. 

Q. And the amount? A. $5.00. 

Q. And what was that check given to Mr. Marley for? A. 
Mr. Marley sat with me in the office one afternoon 
helped to sign up men wishing to sign these petitions 

Q. Who is Mr. Marley? A. He is a recorder in thje mill 
that I work in. 

Q. Is he a foreman? A. He is not. 

Q. And how much time did Mr. Marley spend witji you 
on this petition you have referred to? A. Just one 

noon. I would say approximately four houRs, or 

5239 five hours. 

Q. And do you know what his rate of pay is \n the 
mill? A. Just about the same as mine, I presun: 
could’t say definitely, but 1 believe so. 

Q. Do vou know what mill Frank Yeager works in 
I do. 

Q. What mill? A. The same mill that I work in. 

Q. Have you any written records as to the number of 
hours Mr. Marley worked? A. No, sir. 

Q. Did you ever have any such record? A. No, sir. 

Mr. Moore: Mr. Examiner, it is apparent that tljis is 
going to go on for sometime. It seems to me it has 
about far enough. 

This witness is not here under any charge of breach of 
trust. No one can pry into what he has done, with Refer¬ 
ence to whether he has properly paid the money or hasn’t 
properly paid the money, except somebody who is i 
ested. No outside party can charge him with any brea 
trust, even if it were felt that there were such. 

If the Board wishes to go on, and show that these checks 
were issued to other men who did similar work, identify 
them if you please by name and amount of the check 
so forth—it may perhaps, though I doubt it, be 

5240 petent. 

But certainly all of this waste of time, tryii 
find out whether the pennies were properly allocated, sterns 
an utter waste of time, and is entirely immaterial. 

Mr. Rose: 1 submit the only one who has mentioned! 
thing about breach of trust is Mr. Moore. 

I submit we are entitled to have the facts as to each c|heck 
we desire to inquire about. 


gone 


nter- 
di of 


and 

com- 


ig to 


any 
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Mr. Moore: My point is, he is questioning him as if there 
were a breach of trust. 

If the witness says the checks were issued as compen¬ 
sation for services rendered, I don’t see how anybody else 
has any right to inquire into whether the amount was prop¬ 
erly calculated, or the check properly issued. 

Mr. Rose: The only one who seems to draw a conclusion 
as to a breach of trust is Mr. Moore. 

Mr. Moore: I am only saying you are trying to establish 
a breach of trust when there isn’t any. 

Mr. Rose: I beg pardon. We are not. We are simply 
seeking the facts. 

Mr. Moore: I don’t see any pertinency to any of the 
questions. They all seem to be entirely irrelevant and in¬ 
competent, and while I contest the relevancy of any of this 
testimony, it certainly is not relevant beyond stating who 
the individual was, what services he rendered, and the 
amount he was paid for it. 

5241 Trial Examiner Bloom: I think it may be relevant 
to show whether or not these men were paid at their 
mill rate. 

Mr. Moore: That can be asked. 

Trial Examiner Bloom: Apparently that is what Mr. 
Rose is inquiring. 

Mr. Moore: Oh, no, with reference to 180, he asked these 
questions twice, only in different forms. He elicited the 
same thing. 

Mr. Rose: I submit— 

Trial Examiner Bloom: There is nothing pending. 

Mr. Moore: I am only trying to keep somewhere within 
range of the record, if we can. I don’t see any pertinency 
of any of this. 

The witness is almost being scolded, yelled at— 

Trial Examiner Bloom: Oh, Mr. Moore. 

Mr. Rose: I object to that remark. I haven’t scolded 
him, or yelled at him. If I speak in a low tone of voice, 
somebody says he can’t hear me. 

Trial Examiner Bloom: I certainly have had no impres¬ 
sion of scolding; mv own impression is that the witness 
and Mr. Rose have established a very amicable arrange¬ 
ment between them. 

Mr. Rose: I think that is a very unfair statement. 
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Q. (By Mr. Rose) I show you Board’s Exhibit No. 170 in 
evidence, and ask you to tell us what that is. A. 
5242 It is a cheek drawn to Otto Gehlman, July 7, l]937, 
check No. 3. The payor was the Steel Workers Com¬ 
mittee. 

Q. What is the amount? A. The amount is $10. 

Q. And what was that check given to Mr. Gehlman 
A. He too worked at one of the schoolhouses. 

Q. How many days did he work? 

Trial Examiner Bloom: Pardon me just a moment. 

(There was a short interruption in the proceedings/ 

Trial Examiner Bloom: Back on the record. 

Go ahead. 



Mr. Rose: I think there was a question pending. 

(The reporter read the question.) 

A. Well, he worked parts of two days. Of course, that 
was the same Thursday and Friday. 

Q. (By Mr. Rose) And did he work at one of the school- 
houses? A. He did. 

Q. Do you recall which schoolhousc he worked at? i A. 
I believe he worked at the Chestnut Street Schoolhoqse. 

Q. Do you know whether he is an employee of the Beth¬ 
lehem Steel Company in the Cambria Plant? A. He is.] 

Q. What department does he work in? A. I believe he 
works in the Mechanical or Maintenance Department. I 
wouldn’t say detinitelv, but I believe he does. 

5243 Q. At what rate was he paid in connection with 
the. work he did in getting the signatures to the pe¬ 
tition ? A. There wasn’t any specific rate for this school- 
house work. It was just a flat rate determined upon. Each 
and every one received the same. 

Q. (By Trial Examiner Bloom) Might I inquire—you 
have mentioned schoolhousc work. Just what was that? A. 
We obtained permission from the School Board to get at 
these different schoolhouses to sign up men wishing to re¬ 
turn to work on these petitions. 

Trial Examiner Bloom -. I see. 

A. (Continuing) I believe we had eight or nine school- 
houses. 1 am not sure, but I think it was eight. 

Trial Examiner Bloom: Thank you. 
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Q. (Bv Mr. Rose) Did you personally make the applica¬ 
tion for the use of those schoolhouses? A. No, sir. 

Q. Who did? Do you know? A. I believe Mr. Ross made 
the application for those schoolhouses. 

Q. Was he an officer of the Steel Workers Committee? A. 
No, sir. 

Q. I show you Board’s Exhibit No. 179 in evidence, and 

ask vou to tell us what that is. A. It is a check dated Julv 
♦ * 

8, 1937, check No. 13, drawn to the order of Nelson 

5244 Keller, Steel Workers Committee signed by myself 
and Mr. Barnhart. The amount is $40. 

Q. And what was that check given to Nelson Keller for? 
A. The same type of service, excepting that he worked ad¬ 
ditional time. 

Q. Do you know how many days Mr. Keller worked? A. 

I believe he worked four or five davs. I wouldn’t sav defi- 

* «• 

nitely, but I think that is correct. 

Q. Did he work in a schoolhouse too? A. Part of the time. 
Q. Is Nelson Keller an employee of the Bethlehem Steel 
Company, at the Cambria Plant? A. He is. 

Q. Do you know what mill he works in? A. I believe he 
works in the Axle Plant. 

Q. Do you have any record as to the number of hours Mr. 
Keller worked? A. I have not. 

Q. At what rate was Mr. Keller paid? A. There was a 
group of men we determined upon paying them the same 
rate. 

Q. The same rate as what? A. Just a flat rate of $40. I 
think there was one group received $40 for their services, 
four or five days, and the other group that worked at the 
Schoolhouses exclusively, they received $10. for their time. 
I think Mr. Barnhart and I determined upon that 

5245 amount. 

Q. Do you know whether Mr. Keller is an employee 
representative? A. I believe he is. 

Q. Do you know what mill he represents? A. The Axle 
Plant. 

Q. Do you know what his rate of pay in the mill was dur¬ 
ing the month of June, 1937? 

Mr. Moore: That is the second time, Mr. Examiner. He 
just answered it. 

Mr. Rose: I beg pardon. I asked what rate he was paid 
at for this work. 
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Trial Examiner Bloom: Read it. 

Mr. Moore: I withdraw the objection. 

Go ahead. It is not worth the time to look for it. 
A. What is the question? 

Mr. Rose: Read it. 

(The reporter read the question.) 

A. I do not. 

Q. (By Mr. Rose) I show you Board’s Exhibit No 
in evidence, and ask you to tell us what that is. A. 


171 
It is 


a check dated July 8, 1937, check No. 4, drawn to the order 
of Harry Suavely, drawn against the Steel Workers Com¬ 
mittee, for $10. 

Q. And what was that check given to Mr. Snavelv 

5246 for? A. For the same jmrpose. 

Q. And can yon tell us where Mr. Snavelv worked? 
A. I believe Mr. Suavely worked at the Bheam Schoolhouse 
in Morrellville. 

Q. How’ many days? A. Just parts of two days, the same 
tw T o days mentioned before. 

Q. Do you know whether Mr. Snavelv is an emplovo|e of 
the Bethlehem Steel Company? A. He is. 

Q. In what department does he work? A. I believe he 
works in the Boiler Department. 

Q. (By Mr. Moore) May 1 have the name of that school - 
house? A. Bheam—B-h-e-a-m. 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 188 in 
evidence, and ask you to tell us what that is. A. This is 
check No. 23, dated July 10, 1937, drawn to the order of 
James J. Barnhart, to the amount of $77.70, signed by jnv- 
self and Mr. Barnhart. 

Q. And what was that check issued to Mr. Barnhart for? 
A. For the services he rendered. 

Q. What services do you refer to? A. Helping to ob¬ 
tain these signers. After all, that is all the services there 
were. 

Q. Can you tell us approximately how many hours and 
how r many days Mr. Barnhart worked on that work? 

5247 A. I really couldn’t say the number of days Mr. Barn¬ 
hart worked. I imagine five, six days. 
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Q. Was there any record kept as to the number of days 
and hours he worked? A. If there was, Mr. Barnhart kept 
it. He was the secretary. 

Q. Well, do you know whether there was such a record? 
A. I do not. 

Q. Do you know whether or not Mr. Barnhart is an em¬ 
ployee representative? A. He is not. 

Q. I show you Board’s Exhibit Xo. 172 in evidence, and 
ask you to tell us what that is. A. Check Xo. 5, dated July 
8, 1937, to the order of Donald Leber, the amount being $40. 

Q. And what was that check given to Mr. Leber for? A. 
Practically the same type of service as Mr. Keller. 

Q. What do you mean by practically the same kind of 
service? A. Well, they worked the same number of days, 
they done the same kind of work. They circulated all 
around different schoolhouses. 

Q. Do you know whether Donald Leber, whose name is on 
this check, is an employee in the Cambria Plant of the Beth¬ 
lehem Steel Company ? A. I couldn’t say definitely whether 
he is at the present time. He used to be. 

5248 Q. Well, was he at the time he rendered this ser¬ 
vice to your committee? A. I really don’t know. 

Q. Did you select any of the men to do this work? A. 
Xot all of them. I selected a few of them. 

Q. Did you select Mr. Leber? A. Xo, I didn’t. 

Q. Do vou know whether anvbodv did? A. I reallv 
couldn’t say. Mr. Barnhart may have selected Mr. Leber, 
I couldn’t say positively. 

Q. I show you Board’s Exhibit Xo. 175 in evidence, and 
ask you to tell us what that is? A. It is a check dated July 
8, check Xo. 9, drawn to the order of Percy Grumbling, the 
amount being $40., signed by myself and Mr. Barnhart. 

Q. And what was that check given to Mr. Grumbling for? 
A. The same reason that the rest received their checks. 

Q. Will you tell us what services Mr. Grumbling rendered 
your committee? A. Secured signers, additional signers to 
these petitions. 

Q. Do you recall what days he worked? A. I believe he 
worked the entire week, beginning when we first started 
with petitions. 

Q. Is he the same Mr. Grumbling you mentioned 

5249 in the early part of your testimony ? A. He is. 
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Q. Is he an employee of the Bethlehem Steel Com¬ 
pany in its Cambria Plant ? A. T believe he is. 

Q. Do you know what department he works in? A. The 
Lower Cambria Electrical Department, I believe. 

Q. Now, at what rate did you pay Mr. Grumbling fqr his 
services to your Committee which you have described? A. 
I believe that I stated before there was a fiat rate deter¬ 
mined upon by Mr. Barnhart and myself for one group 
of men circulating these petitions. 

Q. Well, to which group do you refer? A. Well, :here 
was a few men receiving $40. There were others received 
$10. for their services at the schoolhouse. Naturally, the 
men that received $40. worked longer and harder. 

Q. Well now, with reference to the men who received $40., 
was their rate determined by you and Mr. Barnhart for 
them ? 1 

Mr. Moore: Mr. Examiner, haven’t we had that air 
twice? 

Trial Examiner Bloom: Tie said it was a flat rate. 

Mr. Rose: I want to know what the rate was. 

Trial Examiner Bloom: You mean how they established 
the rate? 

5250 Mr. Rose: I want to know* what it was. 

Mr. Moore: He said there were two groups, a $40 
group and a $10 group, and those amounts were arbitrarily 
fixed by him and Mr. Barnhart, depending upon the amount 
of time they worked. He has already stated it twice. 

A. (By the witness) That is correct. 

Q. (By Mr. Rose) Will you tell us at what rate you 
paid the group Mr. Grumbling was in? A. There wasn’t 
any specific hour rate in particular—there wasn’t any spe¬ 
cific hour rate a.t all. It was just a flat rate determined 
upon by Mr. Barnhart and myself. 

Q. I show T you Board’s Exhibit No. 183 in evidence, 184 
in evidence, 185, 186, 187, 176 in evidence, 177 in evidence, 
178 in evidence, 173 in evidence, and 174 in evidence. 

Now, mentioning the exhibit number, will you tell) us 
what each of those exhibits are, mentioning the amount, the 
name of the payee, and the payor? A. The payee and the 
payor? 

Trial Examiner Bloom: We know the payors on a! of 
them. 
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Q. (By Mr. Rose) Well, the payee, then. A. Board’s ex¬ 
hibit No. 183, check No. 18, drawn July 8,1937, to the order 
of Frank Mahr, the amount being $10. 

Q. And what was that check given to Mr. Mahr for? A. 
Working at the schoolhouses. 

Q. And by that do you mean the type of work you 

5251 have described before? A. That is correct. 

Board’s Exhibit No. 184, check No. 19, drawn July 
8, 1937, to the order of Charles E. Davis, the amount being 
$10. The same type of work. 

Board’s Exhibit No. 185, check No. 20, drawn to the order 
of Stephen Andrews, on July 10th, the amount being $10. 
He too worked at the schoolhouses. 

Board’s Exhibit No. 186, check No. 21, drawn to the order 
of William Edmiston, on July 10th, the amount being $10. 
Q. What was that for? A. The same thing. 

Board’s Exhibit No. 187, drawn on July 10, 1937, being 
check No. 22, drawn to the order of Edward Neissner, the 
amount being $10. 

Q. What was that for? A; He, too, worked in the school- 
houses. 

Board’s Exhibit No. 176, check dated July 8th, being No. 
10, drawn to the order of Raymond Hipp, the amount 
being $10. 

Q. What was that for? A. The same thing. He, too, 
worked in the schoolhouses. 

Board’s Exhibit No. 177, a check dated July 8, 1937, 
check No. 11, drawn to the order of Walter Barn- 

5252 hart, the amount being $10. 

Mr. Moore: Mr. Examiner, hasn’t this gone far 
enough? These checks have all been admitted in evidence. 
Now, he has gone through them over and over again. 

I don’t like to continuously object, but I declare I am 
bound to renew my objection. 

Trial Examiner Bloom: It seems to me, Mr. Rose, the 
witness is just reading off the checks. 

Mr. Rose: I have to ask him what services they were for. 
Trial Examiner Bloom: You can ask him one blank ques¬ 
tion. 

Hand him the checks, and ask him to tell us what all the 
services were for. 
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Mr. Moore: He has already testified that all the chepks 
were for the same services. He said the same type of ser¬ 


vices. 

A. (By the witness) They most assuredly were. 

Trial Examiner Bloom: I think that has been covered 
very thoroughly, Mr. Rose. 

Q. (By Mr. Rose) Is the Walter Barnhart mentioned on 
the check, Exhibit No. 177, the same Walter Barnhart you 
referred to in your prior testimony? A. I believe I stated 
he was the brother of James Barnhart. It is the sane 
Walter Barnhart. 

Q. Do you know whether or not Walter Barnhart is an 
employee of the Bethlehem Steel Company in tjhe 

5253 Cambria Plant? A. He is. He is. 

Q. What department? A. The same department 
that I work in. 

Q. Is Raymond—A. Raymond Hipp. 

Q. (continuing)—Hipp mentioned in Exhibit 176 an em¬ 
ployee of the Bethlehem Steel Company? A. I presumed 
that he was. I don’t know the gentleman. 

Q. Is Edward Neissner—A. He too—I don’t know hiin. 
I don’t know him. 

Q. You don’t know whether he is—A. I don’t know ]Vtr. 
Neissner, but I presume he is an employee. 

Q. Do you know William Edmiston mentioned in Exhibit 
No. 186? A. I do. 

Q. Is he an employee of the Bethlehem Steel Compan^? 
A. He is. 

Q. What mill does he work in? A. I don’t know what mill 
he is working in at the present time. 

Q. Stephen Andrews mentioned in Exhibit No. 185, is 
he an employee of the Bethlehem Steel Company? A. I 
presume he is, I don’t know the gentleman. 

Q. You don’t know him? A. I don’t know him. 

5254 Q. Do you know Charles E. Davis mentioned ijn 
Exhibit No. 184? A. I am not positive that I know 

him. I believe I do. 

Q. Well, do you know whether he is an employee of the 
Bethlehem Steel Company, the Cambria Plant? A. He is. 

Q. Now, can you tell me whether Fred Nahr is an em¬ 
ployee of the Bethlehem Steel Company? A. I presume 
he is an employee, but I don’t know him either. 
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Q. You don’t know him? A. I don’t know him. 

Q. Do vou know Harry Dorris? A. Yes, I know Harry 
Dorris. 

Q. He is an employee of the Bethlehem Steel Company? 
A. Yes, sir. 

Q. What mill does he work in? A. He works in the car 
shop. 

Q. Do you know Charles Martin? A. Yes, sir. 

Q. Is he an employee of the Bethlehem Steel Company in 
the Cambria Plant? A. Yes, sir. 

Q. What department does he work in? A. The same de¬ 
partment I work in. 

5255 Q. How about John Beals? Do you know him? 
A. I know him. I know that he works in the mill, 

but I don’t know which department. I believe it is the car 
shop. 

Q. Were the men mentioned in these checks which we have 
been talking about all the men who worked in connection 
with obtaining signatures to the petitions you have men¬ 
tioned? A. Well, there were a few additional men that vol¬ 
unteered their services to circulate their petitions that 
aren’t mentioned on these checks. 

Q. Were they paid for their services? A. They were not. 
Mr. Moore: Mr. Examiner, might I inquire about this 
man’s work? 

Trial Examiner Bloom:!I asked him. He is not working 
today. I inquired previously. 

A. (By the witness) Tomorow. 

Q. (Bv Trial Examiner Bloom) What time? A. Three 
o’clock tomorrow. 

Q. What time? A. Three o’clock. 

Q. Well, we will get through with you today, I hope. A. 
So do I. 

Q. (By Mr. Rose) Do you have the bank book of the Steel 
Workers Committee? A. No, sir. 

5256 Q. The account in the Johnstown Bank & Trust 
Company? A. No, sir. 

Q. Do you know who has it? 

Mr. Moore: Mr. Examiner, that was all gone over this 
morning. The first question he may have gotten in the rec¬ 
ord in the meantime, but the second question was certainly 
asked this morning. 
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Trial Examiner Bloom: The second question ? 

Mr. Moore: Who has the check book? 

Mr. Rose: The bank book, I said. 

Mr. Moore: What is the bank book? 

Mr. Rose: The book in which deposits are recorded. 

Mr. Moore: There may be such a thing. There is nothing 
in the record to show there is such a thing. 

Mr. Rose: That is what I asked him. 

Q. (By Mr. Rose) Did you ever have a bank book for this 
account? A. I didn’t, but I believe Mr. Barnhart haql. I 
am not positive, but I believe so. 

Q. Do you know where the bank book is? A. I do not. 

Q. Do you know whether the Steel Workers Commi ttee 
has any money on deposit in the Johnstown Bank & Trust 
Company at the present time? A. From that report you 
have in your hand, I presume they have. 

5257 Q. Well, I will show you the report you have re¬ 
ferred to, which is Exhibit No. 177, and ask you 

whether the balance shown on that exhibit in the amount 
of $113.81 is still on deposit? A. As far as I know, to the 
best of my knowledge, it is on deposit. 

Mr. Rose: I am sorry. The exhibit number should have 
been 167, not 177. 

Mr. Moore: What was the amount? 

(The reporter read the amount.) 

Q. (By Mr. Rose) Now when you, and when I say you I 
mean you as chairman of the Steel Workers Committee, 
received contributions, as you testified you have received, 
what did you do with the money you received ? 

Mr. Moore: I object to it. 

Trial Examiner Bloom: He has already told us that he 
turned it over to Mr. Rutledge. A. (By the witness) Yes, 
I turned it over to Mr. Rutledge. He is the Treasurer,, 

Mr. Moore: No, that is not my objection. He has neVer 
testified that he received a dollar as chairman of the Com¬ 
mittee. He said he received money for performing work. 

Trial Examiner Bloom: I think you misunderstood the 
question. 

Will you read it? 

5258 (The reporter read the question.) 
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Mr. Moore: I am sorry. I misunderstood the question. 

It is objectionable because he testified yesterday. 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Rose) Did you keep any account of the 
amounts you turned over to Mr. Rutledge? A. No, sir; no, 
sir. 

Q. When you turned over a contribution to Mr. Rutledge, 
what did you say to him ? A. I merely gave it to him. 

Q. You didn’t say anything? A. Well, accompanying 
some of these contributions there were letters; of course, 
I handed the entire thing over, told him to deposit it, which 
he did. 

Q. Did you ever ask him to open a bank account for the 
Steel Workers Committee? A. Yes, sir. 

Q. When did you ask him? A. I believe that was in the 
middle of that same W’eek. 

Q. What week? A. The week we have been speaking 
about when we signed thes6—from the 21st to the 28th, I 
guess that would be. 

Q. You mean the week beginning—A. The 21st. 

Q. And was your bank account opened at that time? 
5259 A. It was. 

Q. And were deposits made at that time? A. I 
presume they were. I took the contributions in, anyway. 

Q. Where did you receive the contributions? 

Mr. Moore: Oh, Mr. Examiner, isn’t there some limit? 
Where did he receive things that he received by mail? 

Trial Examiner Bloom: Read the question. 

(The reporter read the question.) 

Mr. Moore: I object to it, and ask if there isn’t some 
limit? Where does a man receive things when they are 
sent to him by mail? 

Trial Examiner Bloom: Do you mean what place? 

Mr. Rose: Of course. 

Trial Examiner Bloom: Where they were addressed to? 

Mr. Rose: Of course. Where did he find these contribu¬ 
tions? 

A. (By the witness) Well, I received part of it at home. 
I received some of it in this office we spoke about, and some 
was sent directly for our Committee to Mr. Rutledge. 
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Q. Did you receive that money—I believe you testified 
to this, but I am not certain—the contributions, in response 
to an advertisement? A. That is correct. 

Q. That was published? A. Yes. 

5260 Q. I show you Board’s Exhibit No. 72 in evidence, 
and ask you whether that is the advertisement you 

referred to? A. That is the one I had reference to. That 
is it. 

Q. Were the contributions to your committee received 
after the appearance of this advertisement in the news¬ 
papers? A. Yes, sir. 

Q. Were any received prior to that time? A. No, sir f 
Trial Examiner Bloom: May I see that? 1 Unless (you 
wanted to ask him about it. 

Mr. Rose: I wanted to ask him. 

Trial Examiner Bloom: Go ahead. 

Mr. Moore: Have you fixed the time, the date on which 
the advertisement appeared? The witness has been asked 
prior to the advertisement. I don’t know that he knows 
even the date. 

Q. (By Mr. Rose) Well, I show you Board’s Exhibit No. 
72 and ask you whether you can tell us the date on wh|ich 
that advertisement appeared in some newspapers? A. l\ is 
dated here June 24. I believe that is the correct date that 
that appeared. 

Q. You mean June 24, 1937? A. 1937. 

Q. Do you know on what date the bank account 

5261 of the Steel Workers Committee was opened? A. 
No, I don’t. I don’t believe it was opened, as I told 

you, that week. I believe it was the next, the follow! 
week, that the account was opened. I think the money w 


PS 
jas 

just tendered to Mr. Rutledge to hold for us. I couldii’t 
say definitely, but I believe so. i 

Q. Can you tell us when your Committee ceased wo^k 
approximately? A. With the opening of the mills, or shortly 
thereafter. 

Q. Do you recall whether any member of the Citizens 
Committee ever asked you whether you and the other men 
who obtained signatures to the petitions were paid for the^r 
work? 

Mr. Moore: I object to that. The witness can answer 4s 
to himself. 
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Mr. Rose: That is what I am asking. Read it. 

(The reporter read the question.) 

A. I certainly was not asked by any member of the Citi¬ 
zens Committee. 

Q. Did you ever tell any of them? A. I did not. 

Q. Did you receive any other money for obtaining signa¬ 
tures to that petition? A. You mean while the petitions 
were being signed? 

Q. At any time? A. I believe I stated before that it was 
suggested we ask each and every signee if they 

5262 wished to contribute, and quite a few of them did so. 

Q. I am asking you whether you received any other 
money for the work you did in obtaining signatures to the 
petitions? A. No, sir. 

Q. Now, is it your testimony that the only money you re¬ 
ceived was the $132.50 you mentioned? 

Mr. Moore: Oh, I object to the question. It is the same 
question in a different form, trying to break down his own 
witness apparently. 

A. (By the witness) Well, that is all I received. 

Trial Examiner Bloom: I will sustain the objection. 

Go ahead. 

Q. (By Mr. Rose) You testified, I believe, this morning, 
that at one of the meetings you referred to, I believe it was 
the second one, a motion was made and passed that you 
ask the Citizens Committee of Johnstown for financial as¬ 
sistance in obtaining signatures to the petitions. Is that 
correct? A. I believe I testified to that. 

Q. Now, did you make such a request of the Citizens Com¬ 
mittee of Johnstown? A. We did. 

Q. Who made that request ? A. I believe there was three 
of us present when the request was made. 

5263 Q. Will you give me the names of the three men? 
A. Mr. Ross, Mr. Barnhart, and myself. 

Q. And of whom did you make that request? A. Mr. 
Campbell. 

Q. Was anyone else present besides the men you have 
mentioned? A. I don’t recall, but I don’t believe there 
were. 

Q. And where did you meet Mr. Campbell? A. In the 
Chamber of Commerce office. 
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Q. Will you tell us the approximate date on which this 
meeting took place? A. I believe it was on Wednesday 
morning of that week. That isn’t definite, I am not posi¬ 
tive, but I think it was. 

Q. (By Mr. Moore) That is on June 23rd? A. That is 
right. 

Q. (By Mr. Rose) You mean about June 23rd? A. About 
June 23, as near as I know. 

Q. Now, tell us what was said at that meeting with Mr. 
Campbell, that is, the Campbell you refer to is Lawrence 
Campbell—is that correct ? A. That is correct. We merely 
asked him. 

Q. Who asked him? A. Well, I believe I asked him. 

Q. Will you tell us what you said? A. Merely 

5264 asked him for financial assistance in circulating the 
petitions, so far as paying for gasoline and things 

like that are concerned. 

After all, men use their automobiles to circulate tjhese 
things. That is all the financial assistance we expected. 

Q. Was anything further said? A. I don’t believe there 
was. 

Q. Did Mr. Ross say anything? A. I don’t recall. 

Q. Did Mr. Barnhart say anything? A. I don’t be'ieve 
he did. 

Q. What did Mr. Campbell say? A. lie acquiesced'—he 
agreed. 

Q. Well, what did he say? A. Go ahead and get all the 
signers you can. 

Q. And did he tell you that the Citizens Committee would 
assist you financially? A. So far as furnishing petitions 
is concerned. They didn’t give us any bonafidc agreement 
that they would pay any expenses at all. 

Q. What do you mean, “so far as furnishing petitions is 
concerned”? A. They agreed to furnish these mimeo¬ 
graphed'—these petitions for us. Beyond that, T don’t know 
as any other assistance that they offered to give us. 

Q. Did you ask for any other assistance? A. We 

5265 did. 

Q. When? A. That same time. 

Q. Well, what further assistance did you ask for? A. 
We at least expected, or asked, for assistance so far as I 
told you—buying gasoline and paying expenses. 
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Q. I didn’t mean that. I meant something in addition. 
A. No, there wasn’t anything asked for in addition. 

Q. Was there anyone else that you or some of the men 
on your Committee spoke to concerning financial assistance 
in circulating these petitions? 

Mr. Moore: The question, please. 

(The reporter read the question.) 

Mr. Moore: Oh, I object to it. I think it should be limited 
to this witness. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Rose: Obviously, Mr. Examiner, this witness can only 
tell us what he knows. That is what I am inquiring about. 

Trial Examiner Bloom: Well, the form of the question 
implies that he might know what others know. 

Q. (By Mr. Rose) Did your Committee, so far as you 
know, ask anyone else for financial assistance in circulating 
the petitions? A. Only what appeared in these ad- 
5266 vertisements. 

Q. Prior to the advertisement, did you ask anyone 
else? A. No, sir. 

Mr. Rose: I have no further questions. 

You may examine. 

Trial Examiner Bloom: Let’s have a very brief recess. 

(Whereupon, a recess was taken at this time, after which 
the following proceedings were had:) 

Trial Examiner Bloom; Gentlemen, the hearing will 
please come to order. 

Proceed. 

Carl H. Shaffer the witness on the stand previous to the 
taking of the recess, resumed the stand, and testified fur¬ 
ther as follows: 

Cross Examination 

Q. (By Mr. Moore) Just a few questions, Mr. Shaffer. 

You stated this morning you are here under subpoena. 
Do you have the subpoena with you ? A. I have. 

Q. May I see it, please? A. (The witness produced the 
document.) 

Q. Were you advised when you were called here this 
morning that this subpoena had expired, and that you were 
not under subpoena? A. No. 
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Mr. Rose: I didn’t hear the question. 

5267 (The reporter read the question.) 

Mr. Rose: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Mr. Moore, do you wish to With¬ 
draw that statement? 

This witness appeared here yesterday afternoon, and 
this subpoena is dated October 13th. I think that is cor¬ 
rect. 

Mr. Moore: Then I withdraw the question. I am sorry. 
The question was asked of him this morning, and that is 
what misled me. It was not asked yesterday. I am sorry. 

Trial Examiner Bloom: The power of the subpoena is 
that his appearance was called for at two o’clock yesterday. 

Mr. Moore: Yes, and I slipped. I thought he appeared 
the first time this morning. That is right. 

Q. (By Mr. Moore) You stated, Mr. Shaffer, that at 1 
of the first meetings, I am not sure whether it was the 
or the second, but I think it was at the meeting at w 
you were nominated as chairman, and Mr. Barnhart 
nominated as Secretary, that the nominations were n|ade 
bv a Mr. Martin. 

Can you tell me what Mr. Martin’s first name is? 
Charles Martin. 

Q. The first meeting, as well as the second, were held in 
No. 5 Engine House, did you say? A. That is correcjt. 

Q. Is it customary to have meetings held there? 

Mr. Rose: That is objected to as too general. Cus- 

5268 tomarv as to what? 

Trial Examiner Bloom: Suppose you rephrase it, 
Mr. Moore? 

Q. (By Mr. Moore) Well, was there anything unusual 
about having meetings of this sort held at the Engine IIo 
No. 5? A/No. 

Mr. Rose: Obected to. 

Trial Examiner Bloom: I will sustain it. 

Q. (By Mr. Moore) How did you happen to have \he 
meetings held at Engine House No. 5? T)o you know? A. 
Well, it is nothing unusual to hold a meeting at the Engiine 
House. After all, it is a public house. 

Mr. Rose: I move to strike. 

Mr. Moore: Let me have the rest of the answer. 


one 

first 

hich 

was 


A. 


use 
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(The reporter read the second sentence of the answer.) 

Trial Examiner Bloom: The motion to strike is denied. 
Mr. Moore: I didn’t understand. 

Trial Examiner Bloom: Mr. Rose had a motion to strike 
the testimony. 

Mr. Moore: I didn’t understand your ruling. 

Trial Examiner Bloom: I denied the motion to strike. 

Q. (By Mr. Moore) Have you ever attended other meet¬ 
ings held there at any other time—any other meeting? A. 
Not at that particular Engine House, but— 

Q. But you do know that other meetings have been 

5269 held there? A. Yes, sir. 

Q. When you and Mr. Ross and Mr. Barnhart ap¬ 
plied to Mr. Lawrence Campbell for aid, you understood 
you were making your application to him as a member of 
the Citizens Committee of Johnstown? A. That is right. 
Mr. Moore: That is all. 

Trial Examiner Bloom: Is there anything further, Mr. 
Rose. 

Mr. Rose: I have nothing further. 

Trial Examiner Bloom: That is all. You are excused. 
The subpoena is discharged. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

Mr. Shawe: Mr. Shaffer. I mean Mr. Barnhart, I am 
sorry. 

James J. Barnhart a witness called bv and on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name? A. James J. 
Barnhart. 

Q. Will you spell your last name? A. B-a-r-n-h-a-r-t. 

Q. Where do you live? A. 207 George Street, 

5270 Johnstown, Pa. 

Q. Are you employed? A. What is that? 

Q. Where do you work? A. The Bethlehem Steel Com¬ 
pany. 

Q. How long have you been working for the Bethlehem 
Steel Company? A. Eighteen years. 
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Q. Continuous service ? A. Right. 

Q. What department do you work in? A. 48-inch mill 
work. 

Q. How long have you been working in that department? 
A. Eighteen years. 

Q. In the same department? A. Right. 

Q. Are you an employee representative? A. I am not. 
Q. Are you a member of the Steel Workers Committee? 
A. I am. 

Q. What is the Steel Workers Committee? A. The feteel 
Workers Committee was a Committee gotten together in 
order to open the mills, after your Governor closed “hem 
with martial law. 

5271 Q. You say was a committee. Isn’t it still a bom- 
mittee? A. If you care to call it so. We have the 
mills open and w T e don’t function any more for we have not 
carried on anything further since we got them opened] 

Q. Do you hold any position on that committee? A. I am 
secretary of the committee. 

Q. As secretary of the Steel Workers Committee, ^hat 
are your duties? A. Well, the duties are to carry on cor¬ 
respondence, what is necessary, and to keep a record of any 
proceedings that goes on at the meetings. 

Q. Have you had any meetings ? A. I have. 

Q. How many meetings have you had? A. Two. 

Q. When were those two meetings held? A. They was 


held the first Tuesday after your mills were closed, and the 
first Wednesday after the mills were closed, at No. 5 En¬ 
gine Hall in Morrellville. 

Q. When were you appointed secretary to this commit 
A. I was elected secretary the first meeting we held. 

Q. Who nominated you? A. Carl Shaffer. 

Q. When you say Carl Shaffer, are you referring 
5272 to the man who just testified here? A. That is right. 

Q. Who nominated Mr. Shaffer? A. I believe it 
was Charles Martin nominated him, if I remember cor¬ 
rectly. 

Q. Was anybody else nominated for your position? A. 
There was not. 

Q. It was unanimous? A. Right. 

Q. Was a vote taken? A. Right. 

Q. How many voted for you? A. There was a rising 
vote taken, and there wasn’t one man that did not stand up. 
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Q. How many men stood up? A. I didn’t count them be¬ 
cause the hall was packed in your first meeting. 

Q. How large a hall was it? A. Well I didn’t measure 
your hall. It was a nice hall—you could have got at least 
between two hundred and fifty and three hundred men in 
the seating capacity. 

Q. Did you see them all stand up? A. They all stood up 
right before me. 

Q. Were anv other officers appointed at that meeting? 
A. No. 

Mr. Moore: Other than whom? 

5273 Q. (By Mr. Shawe) Other than Mr. Shaffer and 
Mr. Barnhart? A. No, sir. 

Q. You are the only two members that hold any position 
on the Steel Workers Committee? A. That is right. 

Mr. Moore: Well, Mr. Examiner, what is the question, 
please? 

(The reporter read the question.) 

Mr. Moore: I think we should define position. What 
does he mean by position in the Steel Workers Committee— 
holding a position? 

Trial Examiner Bloom: Suppose you find out, Mr. 
Shawe. 

Q. (By Mr. Shawe) Were any other persons appointed 
or elected at that meeting to hold any other office? A. 
There were not. 

Q. On the Steel Workers Committee? A. There was not. 
Mr. Shawe: Is that clear, Mr. Moore? 

Mr. Moore: Yes, it is all right. Now, I move to strike 
out the previous question and answer. 

Trial Examiner Bloom: Oh, they may be stricken. 

Q. (By Mr. Shawe) Was there any discussion at this 
meeting? A. Yes, there was quite a discussion by several 
members. There was a lot of them, in fact. 

Q. Well, was there any discussion revolving around 

5274 the selection of a secretary? A. No, sir. 

Q. Did anyone tell you what you were to do as 
secretary? A. I know what my business is as a secretary. 
I held that position for five years in another club, and I 
happened to know what to do. 

Q. Nobody told you what you were supposed to do? A. 
No, sir; they didn’t need to. 
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Q. Did you handle a lot of correspondence whil^ you 
were acting as secretary of the Committee? A. Not la lot. 

Q. Did you handle any? A. Slightly, yes,—a Ismail 
amount of it. 

Q. You came here pursuant to a subpoena, Mr. Barnhart? 
A. What is that? 

Q. Are you appearing pursuant to a subpoena served 
on you? A. Yes, you served it on me yourself this ihorn- 
ing. You got me out of bed. 

Q. Were you served with a subpoena duces tecum al?o? 

Trial Examiner Bloom: Well, let’s see what he was 
served with. 

A. (By the witness) Here is your papers. Just what 
that gentleman gave me this morning (producing docu¬ 
ments.). 

Q. (By Mr. Shawe) Have you brought any records or 
books that you kept while acting as secretary of the 

5275 committee? A. I kept no books, and no recordsj 

Q. Did you not testify before that your duties as 
secretary were to keep records of all correspondence and 
mail that you answered while acting as secretary of the 
Steel Workers Committee? A. I did. 

Q. Did you keep those records? A. I did not—there was 
no correspondence from anyone in order to answer. 

Q. You didn’t receive any correspondence? A. Not from 
any individual writing to the Citizens Committee for an 
answer, I did not. I received telegrams, and so forth, but 
for no answers. 

Q. You didn’t have to answer any? A. No, sir; it was 
not asked. 

Q. "Where are the telegrams you received? A. I don’f re¬ 
call the different cities. 

Q. I am not asking you that. I ask you where are thjev? 
A. I don’t have them anymore because I didn’t need tljiem 
and I just threw them away. 

Q. Did anybody give you authority to throw them away? 
A. Nobody had any authority to stop me. 

Q. How many did you receive? A. I would say possibly 
a dozen, fourteen. 

Q. Did you show them to other members of vpur 

5276 committee? A. Different members of the committee 
saw them. 
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Q. Did you ever hold a meeting and show to the members 
of the committee the telegrams you had received? A. No, 
sir; I told you we only had two meetings. 

Q. You destroyed all the correspondence and all the tele¬ 
grams you received? A. I showed you one at home this 
morning—the only thing I could find that was left. 

Q. Where is that? A. Right in my pocket. 

Q. Let’s see that. A. (The witness produced the docu¬ 
ment.) 

Q. Why didn’t you destroy this one? A. I found that—it 
was in my other club’s business in which I was looking 
Hi rough to find anything this morning, and that is all I 
found. 

Q. Have you brought any other records here? A. I don’t 
have them. 

Q. Do you have the bank book? A. I do not. 

Q. Did the Steel Workers Committee have a bank book? 
A. They undoubtedly had—they had deposits. 

Q. Didn’t the Steel Workers Committee put some money 
in a bank in Johnstown? A. Sure, there was money put in 
the bank. 

5277 Q. Did you ever deposit money in the bank? A. 
No, sir, I had no occasion. 

Q. Isn’t that one of the duties of the secretary, to take 
care of those matters? A. It is not. 

Q. Did you have a Treasurer? A. Mr. George Rutledge 
was appointed Treasurer through Mr. Shaffer and Gordon 
Ross and myself talked of it, and he had been the Treasurer 
of your Citizens Committee, and we simply handed the 
duties over to the Treasurer of our Committee to him. 

Q. When you say we handed over the duties to him, whom 
do you mean? A. Mr. Shaffer and myself, and we talked 
with Gordon Ross. The three of us decided that was what 
we would do. 

Q. Was that ever put up to a vote of the Committee as a 
whole? A. Well, the Committee as a whole—there were 
only two of us on the Committee elected. 

Q. I mean the organization of the Steel Workers Com¬ 
mittee? A. No, sir. 

Q. Was any meeting ever held to discuss the fact you 
wanted to make George Rutledge your Treasurer? A. 
There was not. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD, j 2757 

Q. Was it just decided among you and Mr. Staffer 

5278 and Mr. Ross that Mr. Rutledge was to be your 
Treasurer? A. That is what I told you. 

Q. Did you ever receive any contributions ? A. No, sir. 

Q. Did anybody ever send you any through the ma[il A. 
No, sir. 

Q. Did your name ever appear in the advertisement pub¬ 
lished by the Citizens Committee, soliciting contributions? 
A. The Citizens Committee and your Steel Workers Com¬ 
mittee combined. 

Q. Did you ever receive any contributions as a resiilt of 
that ad? A. I told you I did not receive any contributions 
whatsoever. 

Q. Do you know whether your Committee received (any? 
A. I think—in fact, I know Mr. Shaffer did. 

Q. How many did he receive? A. That is more than I 
can say how many, but he did receive them. He told me 
about receiving a personal money order, and I believe he 
received one check. I am not positive of that, but I know 
he received money orders—at least he told me he did. 

Q. Did you ever see them ? A. I did not see the order 
itself. 

Q. Did you ever see the check? A. No, sir. 

5279 Q. You say he only received one check? A. I said I 
think that is what he received. 

Q. How much was that check for? A. I don’t know. I 
didn’t read it. 

Q. Have you got the check book? A. No, sir. 

Q. Mr. Shaffer testified this morning that you kept a 
check book. 

Mr. Moore: I beg your pardon. 

Q. (By Mr. Shawe) He thought you had the check book. 
Trial Examiner Bloom: The bank book. 

Mr. Shawe: The check book and the bank book. 

Mr. Moore: He said he didn’t have them and he didn’t 
know who had them. 

Mr. Shawe: He said he thought he had them. These are 
the only two members of the Committee. 

Mr. Moore: But the question is that he testified that this 
witness did have them. 

Trial Examiner Bloom: Is there an objection? 
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Mr. Moore: There certainly is. 

Trial Examiner Bloom: Objection sustained. 

Q. (Mr. Shawe) Mr. Shaffer testified this morning that 
he thought that you had the check book. Do you have 

5280 the check book ? 

Mr. Moore: I object. He has answered the ques¬ 
tion once. 

Mr. Shawe: You objected, and it was sustained, and now 
I am putting another question. 

Trial Examiner Bloom: Gentlemen, if it is all the same, 
please direct your remarks up here. 

Mr. Shawe: All right, may I start all over again now? 

Trial Examiner Bloom: You withdraw the question. All 
right, but there is no necessity to start all over again. 

Q. (By Mr. Shaw^e) Mr. Barnhart, Mr. Shaffer who testi¬ 
fied this morning, we asked him about a check book, and he 
said that he didn’t have the check book but he thought you 
might have it. 

Now, do you have that check book? A. You say do I? 

Q. Yes. A. I do not. 

Q. Do you know where it is? A. It was destroyed after 
w’e finished with it. I have no further use for it, and I do 
not have it. I did have it. 

Q. Did your committee disband ? A. I would say so. 

Q. Do you have any money in the bank? A. Yes. 

Q. Who does that money belong to? A. That 

5281 belongs to the Citizens—I mean to the Steel Workers 
Committee. 

Q. But there is no Steel Workers Committee. How can it 
belong to the Steel Workers Committee? A. I am trying to 
tell you, we carried on no further meetings of any kind. 

Q. Don’t you intend to have further meetings? A. I— 
that is more than I can tell you. 

Q. Did anyone give you authority to tear up the check 
book? A. Give me authority? 

Q. Yes. A. I don’t know that anybody could stop me 
from it because there w r as further use for it. 

Q. Did it belong to you personally? A. I was secretary 
of the club and made the checks out, and I know there •wasn’t 
any further use for it because as far as we were concerned, 
the mills were opened up, and that is all I thought of, getting 
the mills opened. 
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Q. Were you acting as secretary of the Steel Workers 
Committee in writing chocks and depositing money? A. 
I did not deposit any money, as I told you before. 

Q. To whom does the check book and bank belong? 
Well, I would imagine the bank book belonged to 
Treasurer. 

Q. Whom did the check book belong to? A 

5282 belonged to the club. I used it. 

Q. Did the club give you authority to tear it 
A. The club— 

Mr. Moore: Oh, Mr. Examiner, I object to it. I djon’t 
quite understand why we have got to go through these 
things over and over again. 

He has already testified that he destroyed the check bpok, 
that he had no more use for it, and that he didn’t think Any¬ 
body had any right to stop him from destroying it. 

The same question is asked again. 

Mr. Shawe: I am trying to find out where he got the!im¬ 
pression that he could tear it up. 

Mr. Moore: It was more than an impression. It seeilned 
to me to be a very definite conclusion. 

Mr. Shawe: I haven’t reached any conclusion, Mr. [Ex¬ 
aminer. I am only trying to put testimony into this record, 
so that somebody else can reach a conclusion. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Shawe) Mr. Barnhart, is it your testimony 
that as Secretary of the Steel Workers Committee, this^ is 
the only record that you have got? A. That is the only one 
that remains in my property whatsoever. 

Q. Have you ever seen the bank book that you kpep 

5283 of the Steel Workers Committee? A. I saw tljiat 
once. 

Q. Where did you see it? A. In the Johnstown Trust 
Building, in the bank. 

Q. Who showed it to you? A. Mr. George Rutledge. 

Q. Did you ever at any one of these two meetings, diseiiss 
how much money you had received in these contributions ? 
A. No, when we held those meetings here, I don’t recall 
there had been any contributions at that time. 

Q. Did you ever inform the Steel Workers Committee, 
speaking of the Committee as a whole, of the fact that ypu 
all had received the contributions? 
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Mr. Moore: I object to it. What does he mean by the 
Committee as a whole? 

Mr. Shawe: I mean, as the Steel Workers Committee. I 
am speaking of the organization as a group, not as any par¬ 
ticular office holders of the Steel Workers Committee. 

Mr. Moore: It is too indefinite. I don’t know what it 
means. 

Mr. Shawe: I withdraw it. 

Q. (By Mr. Shawe) Who belongs to the Steel Workers 
Committee? A. The steel workers of the Bethlehem Steel 
Company of Johnstown, Pennsylvania. 

Q. All of them? A. No, not all of them. 

5284 Q. How many? A. I never counted how many sign¬ 
ers they had that wanted to go back to work. The 

only thing I say personally, it was two officers with the help 
of one man that was not—did not hold an office, that got up 
and started this movement afoot, and we went through with 
it. 

Now, whatever you want to draw a conclusion of being 
members of that—why I don’t know’ wrhat you mean. 

Q. Well, did you ever tell this group who nominated you, 
and subsequently elected you as Secretary—did you ever 
hear the chairman, Mr. Shaffer, tell this group that you all 
had appeared certain contributions as a result of this ad 
that appeared in the papers? 

Mr. Moore: Just a moment. Read the question, please. 

(The reporter read the question.) 

Mr. Shaw’e: That quote “you all” might be confusing— 
my Southern accent. 

Mr. Moore: It is no accent to me. 

Mr. Shaw’e: I will explain this “you all” to you. 

Trial Examiner Bloom: That is all right, Mr. Shawe. 
Some people claim the United States doesn’t go below the 
Mason Dixon Line. It has been disputed, but I think it is 
a fact. 

Q. (By Mr. Shaw’e) will you tell us? 

5285 Mr. Moore: No, no, no. Let’s have the question 
phrased so we can understand wrhat it means. 

Q. (By Mr. Shawe) Mr. Barnhart, did you or Mr. Shaffer 
ever tell at any meeting held of the Steel Workers Com- 
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mittee, or announce it at any of these meetings, that cejrtain 
contributions had been received? 

Mr. Moore: I object to it, Mr. Examiner. He hasj tes¬ 
tified that no contributions were received prior to the ipeet- 
ings. 

Trial Examiner Bloom: The objection is sustained. 

Q. (By Mr. Shawe) Well, Mr. Barnhart, then is it jyour 
testimony that you never held any more meetings after you 
received any money? 

Mr. Moore: I object to that. He said he never hel4 but 
two meetings. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Has any meeting been held since 
received any contributions? A. No. 

Mr. Moore: I object to that. 

Trial Examiner Bloom: I don’t know, Mr. ShaweJ—no 
means no, the way I understand it. 

Q. (By Mr. Shawe) When was the first time, Mr. B 
hart, that you heard—or when was the first time you 

any conversation with anybody about forming a Sjteel 
Workers Committee? A. The first time anyone 
called me was the Monday following the closing of 
our mills. 

Q. Who called you? A. Well, I would say it was eight or 
nine members—not members, but employees of our mill, 
called me on the ’phone and asked me what we was going to 
do—if we was going to take it sitting down. 

Q. Who called you? A. Well, there was Charles Martin 
called me, and I recall I think, Mr. Shaffer, and Will' 1 
Mauk. 

Q. Did the foreman call you? A. No, sir. 

Q. Who is your foreman? A. Well, do you mean 
direct turn foreman, or superintendent, or who do you 
mean? I 

Q. Both of them. A. Our superintendent is Mr. Hapy 
Phillips. The assistant superintendent is Mr. Tom Gjral- 
lagher, and there are three turn foremen. 

Q. Who are they? A. Frank Bruckner, Wilbur Pr^ce, 
and Harry Barnhart. 

Q. Who is Harry Barnhart? A. What do you mean, vfho 
is he? 

Q. Who is he? A. He is the foreman. 


am 


my 
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5287 Q. Does he spell his name just like you spell 
yours? A. Exactly. 

Q. Is he any relation of yours? A. He is a brother of 
mine. 

Q. He called you up too, and asked you if you were going 
to take it sitting down? A. I didn’t say he did. 

Q. So after they called you, what happened? 

Mr. Moore: Wait just a minute. Will you straighten 
that out, or leave it for me! 

Mr. Shawe: I am satisfied with it myself. 

Q. (By Mr. Shawe) Will you tell us, Mr. Barnhart, what 
happened after these various people called you and asked 
you if you were going to take it sitting down? A. What 
do you mean, what happened ? 

Q. About the formation of a Steel Workers Committee. 
A. Well, what happened, they called me and I talked with 
them over the telephone, and I said, no, I don’t think we 
should take it sitting down, because they hadn’t any right, 
as far as we were or could see, for the martial law declared 
against our mills in Johnstown, and that is why we formed 
a Steel Workers Committee. 

Q. Who arranged the meeting? A. Why, let me 

5288 see now. Monday evening, after your gates were 
closed, Gordon Ross called me, Monday evening—it 

was Tuesday morning—wait a minute. No, it was Tuesday 
morning, early Tuesday morning. 

He called me on the ’phone, and he says, he asked me to 
come down and talk with him. He told me what it was 
about, what they wanted to do, and I went down and talked 
witli Gord—that is Gordon Ross, and he said they was going 
to hold a meeting in No. 5 Engine House, Morrellville, that 
afternoon, between two and four o’clock, but we didn't 
want a lot of people, due to the fact martial law had been 
declared, and we didn’t want anyone to come in and start 
any disturbance whatsoever. 

Q. Did you ever have any conversation with Mr. Sidney 
Evans with reference to the formation of the Steel Workers 
Committee? A. No, sir, none whatsoever. 

Q. Do you know who Mr. Evans is? A. I do. 

Q. Mr. Barnhart, where did you meet Gordon Ross that 
day that lie called you? A. I talked to Gord at his home, 
if I recall rightly. 
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Q. You went to his home? A. Yes, sir, I think tha.t is 
correct. 

Q. Is that when he told you the meeting was to be 

5289 held at two o’clock at the Fire House? A. That is 
when he told us we were going to have a— 

Mr. Moore: I don’t think he said two o’clock. 

Q. (By Mr. Shawe) Between two and four o’clock? i A. 
That is better. 

Q. Did be tell you there would be some other pebple 
there? A. He told me there were going to be a few men 
there, that is a small amount, if I remember correctlyi he 
said they were going to have possibly fourteen or sixteen, 
and that is all he wanted there. 

Q. Did you attend that meeting? A. I did. 

Q. Is that the meeting? A. What is that? 

Q. Was that the meeting when you were elected Secre¬ 
tary of the Steel Workers Committee? A. Yes. 

Q. And only sixteen members were present? A. I didn’t 
say sixteen were present. 

Q. How many were present? A. I said that was our big 
meeting—approximately three hundred. 

Q. No, I am speaking of the meeting of fourteen or Six¬ 
teen. A. I didn’t sav fourteen or sixteen. I said he tbld 
me he didn’t want more—any more than that. That is what 
I told vou. I did not— 

5290 Q. Well, at that first meeting, how many were 
there? A. I told you approximately around three 

hundred. 

Q. Were there any foremen or superintendents present 
at that time? A. No, sir, not a one. 

Q. Were you given any specific instructions by any one 
as to what you were supposed to do in assisting the caijise 
of the Steel Workers Committee? A. All—I wasn’t ashed 
to do it, I volunteered to do it. 

Q. What did you volunteer to do? A. To get all the pe¬ 
titions circulated, and get signers, so that we would have the 
majority and could show them to your Governor—or oiur 
Governor, I don’t know whether he is your Governor or 
not—that the majority did not want the strike. 

Q. Did anyone tell you you were going to get paid for 
that? A. No, sir, they weren’t—what do you mean? Get 
paid for what? 
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Q. For going around and getting the petitions signed? 
A. No. 

Q. Did you get paid? A. I got paid—after we got the 
petitions and started circulating the petitions, I did. 

Q. Who told you you were going to get paid for it? A. 
No one. 

5291 Q. You got paid, didn’t you? A. Right. 

Q. Who paid you? A. Mr. Shaffer and I were the 
chairman and the secretary of that committee, and each 
and every one that had, as far as we knew, got paid for 
their services rendered during that period. 

Q. Who told you that you were going to get paid? A. 
No one told me. I paid myself because I worked for it the 
same as the rest. 

Q. How much did you pay yourself, Mr. Barnhart? A. 
I didn’t pay myself— Mr. Shaffer and I paid that—both 
names had to be on your check before they were any good. 

Q. I show you Board’s Exhibit No. 188 in evidence. Tell 
us what that is, who made it out? A. The check made out 
July 10,1937, check No. 23, made out to the order of James 
J. Barnhart, for $77.70, signed Steel Workers Committee, 
the chairman has his name on, Carl H. Shaffer, and the 
secretary, which is James J. Barnhart. 

Q. Did you make out that check to yourself? A. I did. 

Q. Who told you to make it out? A. I told myself, if you 
want to say it that way. 

5292 Q. You didn’t take a vote at a meeting as to how 
much you were to get paid, did you? A. I did not. 

Q. When did you all decide to pay yourself this money, 
Mr. Barnhart? 

Mr. Moore: Wait a minute. I object to that. We got 
below the Mason Dixon Line again. 

Trial Examiner Bloom: That is all right. 

Mr. Shawe: I would like to find out how they decided to 
get paid for all this voluntary service. 

Mr. Moore: I unfortunately was bom North of the 
Mason Dixon Line. 

Trial Examiner Bloom; Don’t let’s have another war 
between the states over a matter of grammar. 

Q. (By Mr. Shawe) Mr. Barnhart, this check for $77.70 
—will you tell me in your own words just how you came 
about to make out this check? 
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I mean, you didn’t sit down and write it without discuss¬ 
ing it with somebody? A. No. 

Q. Just tell me who was there, and what was said? A. 
All right, sir. Carl Shaffer was there, Gordon Ross, and 
myself. 

Q. What did you say? A. Well, we had worked so 

5293 many hours each day, you know', certain ones oi us, 
and we kept a record of that as near as we could, and 

we based that on our hour rate we received pay in our mill 
for our particular job. 

Q. How many days did you work? A. Well, I started 
on a Tuesday, I worked through—oh, I would say five days, 
six days, something like that. 

Q. Was Gordon Ross an officer of the committee? A. No, 
sir. 

Q. Why was he there more than anyone else? A.j He 
wasn’t there more than anyone else. What do you mean, 
more than? 

Mr. Shawe: I withdraw it. 

Q. (By Mr. Shawe) Why didn’t you discuss this matter 
with other members belonging to the Steel Workers Com¬ 
mittee, other than Mr. Ross? A. Mr. Ross was the one ;hat 
helped start this meeting, just as I told you awhile ag<^. 

Q. Didn’t the others help to start it? A. I wouldn’t say 
they did. 

Q. Who would you say helped start it most? A. Gordon 
Ross, myself and Carl Shaffer. 

Q. Well, who brought up the question about getting paid 
for services that you all rendered? A. Well, there was no 
question brought up about it. After we received our 

5294 contributions, which was sent through our chairman, 
we—let me see. It was the following week after the 

first week of the strike that we decided how many hours we 
worked. 

Q. Well, who were the first persons that got up and said 
we want to get paid? A. If you make your question plainer, 
possibly I can answer it better. 

Q. Now, who was the first person that made a motiofi or 
suggested that you all sit down and make out checks for the 
services that you all rendered to the Committee? A. We 
didn’t all sit down and make out checks. 

Mr. Moore: Oh, I object. 
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Q. (By Mr. Shawe) You made out a check for yourself, 
didn’t you? A. Right. 

Q. Who told you to make out the check? A. I answered 
awhile ago. I made it out myself with no one telling me to 
do it, for I knew what I had coming according to what my 
rate was, and the hours I had put in. 

Q. All right. 

When you held this first meeting, and after the second 
meeting—you hadn’t received any contributions at all up 
to the time you had the second meeting, is that correct? A. 
We hadn’t received any contributions, just as I told you, 
until after our second meeting, which was held— 

5295 which was our last body meeting. 

Q. Did the discussion of finances ever come up at 
any of these meetings? A. No, sir. 

Q. Did you have any money at all to work with? A. We 
had— 

Mr. Moore: Oh, Mr. Examiner, have any money to work 
with when? He said they didn’t get any contributions until 
after the second meeting. 

Trial Examiner Bloom: Mr. Shawe is now distinguish¬ 
ing between contributions and money. 

Mr. Moore: I understand it was “did you have any 
money to work with?” When? 

Mr. Shawe: At the time the first two meetings were 
held. 

After all, I think any organization that is functioning has 
to have finances. I am just trying to find out if they had any 
finances. 

Mr. Moore: I don’t know anything about the philosophy 
of the Board’s counsel, but the witness answered three 
times that they had no money before the close of the second 
meeting. 

I object to the question, and move it be stricken out. 

Trial Examiner Bloom: T will sustain the objection. 

Q. (By Mr. Shawe) Did you ever discuss with anybody 
the question of raising money to finance the circulation of 
petitions for the Steel Workers Committee? A. I 

5296 did not. 

Q. Did you ever see Mr. Campbell with reference 
to your securing some aid in getting these petitions signed? 
A. In reference to getting them signed? 
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Q. Yes. A. Just what kind of aid do you mean—getting 
them signed? 

Mr. Shawe: I withdraw the question. 

Q. (By Mr. Shawe) Did you ever talk to Mr. Lawrence 
Campbell? A. 1 talked to him, yes. 

Q. With reference to securing financial assistance for 
getting these petitions signed? A. I was in his presence, 
but I did not talk to him personally. 

Q. Who talked to him? A. Mr. Shaffer, if I recollect 
correctly. 

Q. Were you also there? A. Yes. 

Q. Did you say anything? A. I did not. 

Q. What did Mr. Shaffer say? A. If I remember cor¬ 
rectly, he asked for aid in order to get the petition out, and 
through their efforts, they got—or whatever you want to 
call it—they got the petitions made for us and run them off 
on the mimeograph for us. 

5297 Q. Did Mr. Shaffer say anything else to him? A. 
Not that I recall, he did not. 

Q. And what did Mr. Campbell say? A. He said he would 
get these mimeographed copies of petitions ready. 

Q. Where was that meeting held? A. That was u^ in 
Mr. Campbell’s office, I believe the Swank Building, the 
Chamber Room. 

Q. What Chamber Room? A. The Chamber of Com¬ 
merce Room. 

Q. Was anyone else present besides yourself and Mr. 
Shaffer and Mr. Campbell? A. Gordon Ross. 

Q. Anyone else? A. Not that I remember of, unless there 
might have been somebody sitting in the office, but not in 
our presence, as I recall. 

Q. Did Mr. Ross say anything? A. Not that I recall. I 
don’t believe he did. 

Q. Did you ask Mr. Campbell for any financial assistance 
in the way of money? A. Who do you mean? 

Q. Any one of you? A. Not that T recall, no. 

Q. Did Mr. Campbell offer you any money? A. 

5298 No, sir. 

Q. Who has that bank book? Who has the bank 
book of the Steel Workers Committee? A. I presume Mr. 
Rutledge has it. I couldn’t swear he has it. I imagine he 
has, because he is the Treasurer. 

Q. Has he had the check book too ? 
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Mr. Moore: May I have the question, please? 

(The reporter read the question.) 

Mr. Moore: I object to the question as being not clear, 
and it is entirely repetitious. 

If it refers to “does he have”— 

Mr. Shawe: That is what I said. I said, does he have it? 

Mr. Moore: I object to that because the witness has said 
the check book was destroyed by him. 

Trial Examiner Bloom: Objection sustained. 

Q. (By Mr. Shawe) Did you see Mr. Shaffer last night? 
A. Last night? I run into Carl Shaffer last night in front 
of the post office building when I went to mail a letter, on 
Market Street, if I remember rightly. 

Q. What time did you see him? A. Oh, I don’t know. I 
would say between seven thirty and eight o’clock—in there 
somewhere. 

Q. Did he call you yesterday between five and seven 
o’clock? A. Call me? What do you mean? 

5299 Q. On the telephone ? A. He did not. 

Q. What did he say to you when he bumped into 
you in the street? A. He said to me, he said—“Jim, about 
these meetings—when was our first meeting held, do you 
remember?” 

Q. What did you say? A. I told him I did remember, 
and I told him when the first one was held, and that is all 
that was said between Mr. Shaffer and I in regard to any 
testimony or anything that I know of. 

Q. Did you keep any minutes of any of these first two 
meetings, Mr. Barnhart? A. I kept no minutes. The only 
thing I can tell you what I did keep, I put the names down 
of those who were nominated as an officer, and the names of 
the captains which was appointed to distribute the peti¬ 
tions. 

Q. Have you got those things? A. No, I haven’t. 

Q. Where are they? A. Oh, they are destroyed. That is 
all. I don’t have them. 

Q. You have been the secretary of organizations before? 
A. I am a secretary of our Rolling Mill Club at the present 
time. 

5300 Q. Do you keep minutes? A. I do. 

Q. Do you destroy them? A. I do not. 

Q. Did you destroy the minutes of the meetings of the 
Steel Workers Committee? Is that correct? A. If you call 
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them minutes. It was a list of captains that was appointed, 
that is all—their names, and who received these petitions. 

Q. And isn’t it one of the duties of the secretary of the 
organization to keep minutes? A. Well, if you want to call 
it an organization. There was no dues paid, or nothing like 
that. That is the reason there was no minutes kept, be¬ 
cause there was no membership. You couldn’t call it a 
membership. 

Q. When you w’ent around and got the petitions signed, 
did you solicit contributions? A. Me? 

Q. Yes. A. I did not. 

Q. Did any of the other men who went around getting 
these petitions signed solicit any money from the njiem- 
bers— 

Mr. Moore: I object to it. 

Q. (continuing)—that you know? 

Mr. Moore: I am sorry. 

Trial Examiner Bloom: If he knows he can|tell. 

5301 Mr. Moore: It is pure hearsay, Mr. Examine^. 

Trial Examiner Bloom: If he knows. 

Mr. Moore: He can’t know it except through someone 
having told him. 

Mr. Shaw’e: He may have been present. 

Mr. Moore: Ask him. 

Trial Examiner Bloom: I will let him answer. 

A. (By the witness) You want to know whether I jwas 
present at any— 

Q. (By Mr. Shawe) No. I want to know if you know 
of any other men who went around getting the petitions 
signed, whether they asked the men for contributions? A. 
No, I do not. I don’t know of anyone doing such a tiling. 

Q. Do you know whether the Steel Workers Committee 
has received any money at all from the men in the mill? 
A. Well, from the men in the mills—they have asked—after 
they was back to work, they went around and asked any¬ 
body who cared to could donate to help the Back To Work 
Movement. 

Q. Did you? A. No, sir. 

Q. Who went around in the mills asking? A. I dbn’t 
know who all went around. 1 couldn’t say. 

Q. Did anybody ever approach you and ask jyou 

5302 for some monev? A. They did not. 
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Q. How do you know they went around in the mills 
soliciting money for the Back To Work Movement? A. 
That is what I heard. A lot of fellows asked me if I had 
been approached and said they was going around. That 
is all I can say. 

Q. Did you contribute any money at all to the Steel 
Workers Committee? A. No, sir. 

Q. Did Mr. Shaffer contribute any money at all? A. 
That is more than I know. ; 

Mr. Moore: I object to it. 

Trial Examiner Bloom: Well, there were three people 
talking at once then. Let’s find out what the reporter got. 

(The reporter read the question and the answer.) 

Mr. Moore: I object to the question and move to strike 
out the answer. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 72. 
Did you ever see that before? A. I don’t recall seeing this 
particular paper. I saw this ad in our own paper. 

Q. Does your name appear on that ad? A. Yes, sir. 

Q. When was the first time you saw that ad? 
5303 Mr. Moore: Saw what? Oh, excuse me. 

A. (By the witness) The first time I saw the ad 
was the first edition the Tribune published. 

Q. What day, if you recall? A. Well, I couldn’t say 
exactly what date it was, but I think it was the latter part 
of the first week after martial law was declared, if I re¬ 
member rightly. 

Q. Did you know this ad was to have your name, Mr. 
Barnhart? A. Yes, sir. 

Q. Did you give anybody authority to use your name on 
there? A. Yes, sir. 

Q. Whom did you give the authority to? A. Lawrence 
Campbell. 

Q. Did you discuss the ad with Mr. Campbell? A. We 
went over the ad, the substance of the ad. 

Q. Did you help write the ad? A. What do you mean? 
Actually write it, or just what contents was put in? 

Q. I mean did you assist in any way in preparing the 
ad? A. No, sir. 

Q. Were you satisfied with the ad? A. Yes, sir. 
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Q. When you first saw it? A. I was. 

5304 Q. Did you discuss with any other members of 
the Steel Workers Committee the fact that an ad 

was going to appear in several newspapers carrying the 
Steel Workers Committee name on the ad? A. I did not. 

Mr. Moore: May I have the question ? 

(The reporter read the question and the answer.) 

Q. (By Mr. Shawe) When did you speak to Mr. Camp¬ 
bell about the ad? A. Well, it was right before its publica¬ 
tion. 1 can’t just tell you the exact date, but, just as say, 
I think it was the latter part of the first week after martial 
law was declared. 

Q. Well, did he call you? A. He did. 

Q. What did he say when he called you ? A. He told me 
he wanted to see me, and asked me to come down and see 
him in his office, which 1 did. 

Q. Where was this? What office are you referring to? 
A. The Chamber of Commerce Room, where Mr. Camp¬ 
bell’s office is. 

Q. What did he say when you went into his office that 
day? A. He told me about this ad that you have there, and 
asked what 1 thought of it, and if I favored having my name 
on there. It was o.k. with me, and 1 said, “It certainly is.” 

Q. Was anybody else present? A. Well, not in 

5305 my presence. I don’t believe there was. 

Q. I show you Board’s Exhibit No. 181. What is 
that? A. That is a check drawn July 8, 1937, No. 10, in 
favor of Gordon Ross, for $174.80 the Steel Workers C|om- 
mittee, the signatures Carl Shaffer and James J. Barnhart. 

Q. Who is that check for? A. Who? 

Q. What was the check drawn for? A. For services ren¬ 
dered in circulating petitions and carrying on this drive 
for the Back To Work Movement. 

Q. I show you Board’s Exhibit No. 182, and ask yoi to 
tell us what this check was drawn for? A. That check \vas 
drawn July 8, 1937, No. 17, in favor of Carl H. Shatter, 
$132.50, signed by the Steel Workers Committee, Carl 
Shaffer and myself. 

Q. What was that check drawn for? A. For services 
rendered during the circulation and signing of these peti¬ 
tions for the Back To Work Movement. 
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Q. I believe you testified that Board’s Exhibit No. 188 
was a check drawn to you, by you, for services rendered. 
Is that correct? A. Yes, it is. 

Mr. Moore: May I have the question? 


(The reporter read the question.) 

.5306 Mr. Moore: Just a moment. I don’t think that is 
correct, and I don’t think the witness testified to that 

effect. 

Mr. Shawe: I asked him if he did, and he said lie did. 
Mr. Moore: Please don't accuse the witness of so testify¬ 
ing if he didn't do it. 

Mr. Examiner, I don’t think that is quite a fair proposi¬ 
tion. 

Trial Examiner Bloom: No, I don’t think it is proper 
at any time to always be reminding a witness what was 
testified either on direct or cross. 

Mr. Shawe: I withdraw it. 

Mr. Moore: May I have the question and answer 
stricken ? 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 
188, and I ask you to tell us to whom this check was drawn, 
and who drew it, and for what purpose it was drawn. 

Mr. Moore: The only thing that is new is the purpose 
for which that check was drawn. All of the other questions 
have been answered. 

Q. (By Mr. Shawe) All right. For what purpose was it 
drawn? A. It was drawn for the purpose of paying myself 
for services rendered during the circulation and signing 
of these petitions. 

Q. Were there any other checks drawn at the 
5307 same time these checks were drawn that you recall? 

Mr. Moore: I object to it. Show the witness the 
checks so that he may know how to answer the question. 
They are in evidence. 

Trial Examiner Bloom: Which exhibits are you talking 

about? 

Q. (By Mr. Shawe) I am showing you Board’s Exhibit 
No. 181, check drawn to Gordon Ross, Board’s Exhibit No. 
182, cheek drawn to Carl H. Shaffer, both of them dated 
July 8th. Were any other checks drawn at the time those 
checks were made out? 
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Mr. Moore: I object to it, Mr. Examiner, as behjig en¬ 
tirely unfair. 

The checks are in evidence and if the checks are [given 
to the witness he can answer the question. 

Trial Examiner Bloom: He has them now. 

Mr. Moore: But he hasn’t the others. 

Trial Examiner Bloom: No, he is asking if bthers 
were—oh, I see. I think that is proper. 

Mr. Shawe: I think the witness can testify if he can re¬ 
call whether any other checks were made out at the same 
time those two were made out. 

Mr. Moore: Mr. Examiner, this is not the time to try 
to break down this witness. He can answer the question if 
he is given the materials. If he is not— 

Trial Examiner Bloom: Let’s find out fifst if 

5308 Mr. Barnhart knows. 

Q. (By Trial Examiner Bloom) Can you answer 
without looking at all the checks ? A. I can not. 

Trial Examiner Bloom: All right. Show him the bther 
checks. 

(Mr. Shawe gave the documents to the witness.) 

Q. (By Trial Examiner Bloom) Take your time! and 
look them over. A. What does he want to know now? 

Q. He first gave you two checks, and he wants to know 
whether any other checks were drawn, that is, made oujt and 
signed at the time that those two checks were drawr 

Mr. Moore: Dated the same. 

A. I will have to look at the dates and see. 

Q. (By Trial Examiner Bloom) Certainly. Take your 
time. A. (The witness examined the documents.) 

Here are the other checks that were drawn at the same 
time. 

Q. (By Trial Examiner Bloom) Just read off th(t ex¬ 
hibit numbers. A. 1 guess these are the exhibit numpers, 
are they not? 

Mr. Moore: The exhibit number will be all right. 

Trial Examiner Bloom: That is what I suggested. 

A. Exhibit No. 171, 173, 179, 175, 172, 177, j 176, 

5309 184, 183, 174, 178, and 180. 

Mr. Moore: Mr. Examiner, I would like to| ask 
for what purpose that question is asked? It is already in 
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the record, every check has been gone over, and the dates 
shown. 

Mr. Shawe: Maybe my next question will clear that up, 
Mr. Examiner. I don’t know'. 

Trial Examiner Bloom: All right. 

Mr. Moore: What is that? 

Trial Examiner Bloom: He said he would clear that up 
wuth his next question. 

Mr. Moore: I didn’t get it; clear it up when? 

Trial Examiner Bloom: With his next question. 

Mr. Shawe: It might take a couple. 

Q. (By Mr. Shawe) Mr. Barnhart, were these men pres¬ 
ent at the same time you drew a check out to yourself here, 
is that correct? 

Mr. Moore: The question, please. I can’t hear you when 
you stand there. 

(The reporter read the question.) 

Mr. Moore: What does that mean? 

Trial Examiner Bloom: The objection is sustained. 

Q. (By Mr. Shawe) Were all these men present w’hen 
these checks were made out made payable to them? A. 
They were not. 

Mr. Moore: Just a moment. I object to the question. 

Mr. Shawe: Mr. Examiner, w'hat is the objection 
5310 to finding out whether these men were actually pres¬ 
ent? 

Mr. Moore: Who? 

Mr. Shaw'e: The men whose names appear on the ex¬ 
hibits. 

Trial Examiner Bloom: Mr. Shawe, unless you come to 
reading the specific names of the men you may know what 
you mean, but I don’t know' what you mean. 

Mr. Moore: I am sure I am not any more intelligent than 
the Examiner. 

Trial Examiner Bloom: We thank you, sir. 

Q. (By Mr. Shawe) Mr. Barnhart, were these men ever 
informed that they w*ere to be paid for soliciting contribu¬ 
tions to the petitions for the Steel Workers Committee? 

Mr. Moore: I object to the question, for the same reason 
stated before to the previous one. 

Trial Examiner Bloom: Read the question. 
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(The reporter read the question.) 

Trial Examiner Bloom: He may answer. 

Mr. Moore: Mr. Examiner, ‘‘these men”—the very Ques¬ 
tion w r e are talking about. 

Trial Examiner Bloom: Is that in there again? I am 
lulled into security by your voice. 

Mr. Moore: And secondly — 

Trial Examiner Bloom: Ask him about the exh bits, 
please. 

5311 Mr. Shawe: The previous question is self-explan¬ 
atory. 

Trial Examiner Bloom: More than that, it is stricken. 

Mr. Moore: More than that, the word “ever”. 

Trial Examiner Bloom: They may have found it ufader 
their pillows. 

Q. (By Mr. Shawe) Mr. Barnhart, the men whose nQiries 
appear on the exhibits that you read a few minutes ago, 
were these men ever informed bv vou or bv Mr. Shaffer, 
if you know, that they were to be paid for their services in 
securing signatures to the petitions put out by the ^teel 
Workers Committee, before they were presented with tljiese 
checks ? 

Mr. Moore: I object to that. In the first place, give the 
witness the checks. I don’t know that he knows who the 
men are. 

Secondly, it is— 

Mr. Shawe: Here are the checks (giving documents to 
witness.) 

Q. (By Trial Examiner Bloom) Look them over and tell 
us. A. If these men knew they were to get paid? 

Q. Before they were paid. 

Mr. Moore: Secondly, they were presented with the 
checks. I don’t know what that means. 

Mr. Shawe: Before they received the checks. 

5312 Mr. Moore: Now, more than that, there is the far¬ 
ther objection that there were three names on each 

check, I think. 

Trial Examiner Bloom: I will change the question to the 
payees of the checks. 

Mr. Moore: Go ahead. 

Mr. Shawe: I don’t think the witness knows what he 
is being asked. 
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A. (By the witness) Yes, I believe I do. These men whose 
names appear on the checks as payees, some of them knew 
that because I personally contacted them and asked them 
if the amount which was to be paid out to them was o.k. for 
them, if they were satisfied with what I was to write out 
on these checks, and they said they was o.k. 

And some I did not see before they received their checks. 

Q. (By Mr. Shawe) All you saw said they were all satis¬ 
fied? A. That is right. 

Q. Did you tell them how much you were getting paid? 
A. No, sir. 

Q. Did you pay yourself at the same rate you paid the 
men listed on the checks that you just referred to? A. 
Those listed there, I referred to some of them. I don’t 
know who are on there, I don’t recall the names, but most 
of them was based on—each and every one of these re¬ 
ceived a flat rate of $5. for their work each day. 

Q. Did you get paid at a flat rate? A. I did not. 

5313 Q. Did Mr. Shaffer get paid at a flat rate? A. He 
did not. 

Q. Did Mr. Ross get paid at a flat rate? A. He did not. 

Q. At what rate did Mr. Ross get paid? A. The rate 
he got paid was the rate he received for work in the mill. 
That is an hour rate. 

Q. And is that the way you and Mr. Barnhart got paid— 
I mean, Mr. Shaffer? A. That is correct. 

Q. Did anyone else get paid in that manner? A. They 
did not. 

Q. Who decided that you and Mr. Shaffer and Mr. Ross 
were to get paid at the rate in the mill, and these other men 
were to get paid at a flat rate? A. There was no decision 
made in regard to paying at a flat rate. We asked them if 
they were satisfied with what they was to receive. 

Q. Did you ask them if they would rather get paid at their 
rate in the mill ? A. I did not. 

Q. Did you tell them you were going to get paid at the 
rate in the mill? 

Mr. Moore: I object. It has already been an- 

5314 swered. 

A. No. 

Trial Examiner Bloom: That makes it twice answered. 
I will let it stand. 

Is there anything further, Mr. Shawe? 
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Q. (By Mr. Shawe) Do you know Donald Leber? AL Yes, 
sir. 

Q. Who is he? A. In what respect do you mean^ who 
is he? 

Q. Well, in what respect do you know him? A. I know 
him as a man. All I can say, I know him to speak to him 
as I pass him on the street. 

Q. Does he work for the Bethlehem Steel Company? A. 
He does. 

Q. Where does he work? A. He is a roll turner. 

Q. Are you a roll turner? A. No, sir. 

Q. Did Mr. Leber solicit any signatures to the petitions 
for the Steel Workers Committee? A. He did. 

Q. Is he an employee representative? A. I believe Don 
is an employee representative—I am not certain, but I be¬ 
lieve he is. 

Q. Did you ask Mr. Leber to go out and secure signatures 
for the petitions of the Steel Workers Committee? 

5315 A. I did. 

Q. What did you say to him? A. Well, I merely 
presented the petitions to him and asked him if he Would 
go out and solicit, and sit in the school houses in order to 
have signatures placed on the petitions. 

Q. And he said he would? A. He did. 

Q. Did you, at any time, after the formation of the J^teel 
Workers Committee, speak to Reverend Stanton with I ref¬ 
erence to your duties as a member of the Steel Workers 
Committee? A. I did not. 

Q. Did you ever speak to Francis Martin in reference to 
your duties as a member of the Steel Workers Committee? 
A. No, sir. 

Q. Do you know Mr. Martin ? A. I know him to see turn. 

Q. Do you know Clair Williams? A. Yes, sir. 

Q. Who is Clair Williams? A. He is an employee of the 
Bethlehem Steel Company. 

Q. Did you ever speak to Clair Williams with reference 
to your duties as a member of the Steel Workers 

5316 Committee? A. No, sir. 

Q. Did Clair Williams ever attend any meeting of 
the Steel Workers Committee? A. I don’t believe he did. 

Q. Do you know Mr. Campbell? A. Lawrence Campbell? 

Q. No, Mr. Irving Campbell, I believe? 
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Trial Examiner Bloom: I never heard of an Irving Camp¬ 
bell. 

Mr. Shawe: Yes, there is an Irving, but there is— 

Mr. Moore: Ask him if he knows an Irving Campbell! 

A. (By the witness) I do not. 

Q. Do you know a Mr. Campbell who is an employee of 
the Bethlehem Steel Company, who solicited contributions 
for the Citizens Committee in the mill! A. No, I do not. 

Q. Did you ever speak to any member, or any representa¬ 
tive of the Johnstown Bank & Trust Company with refer¬ 
ence to opening up the bank account of the Steel Workers 
Committee! A. Mr. George Rutledge and I talked. 

Q. Did you present any resolution to the bank authoriz¬ 
ing you to sign a check for the Steel Workers Committee! 
A. I have my signature there. I gave Mr. Rutledge my sig¬ 
nature which authorized me to sign those checks. 

Q. What kind of a resolution did you give Mr. Rut- 
5317 ledge authorizing you to sign the checks! 

Mr. Moore: I object to it. He has not said he 
made a resolution. 

Mr. Shawe: I asked him a question and he said he made a 
resolution authorizing him to sign a check. 

Mr. Moore: I am quite sure he did not say that. 

Trial Examiner Bloom: Read that answer. 

(The reporter read the answer.) 

Trial Examiner Bloom: Objection sustained. 

Q. (By Mr. Shawe) You say you gave Mr. Rutledge your 
signature which authorized you to sign those checks! A. 
I signed a card there, a signature card, yes. 

Q. Who gave you authority to sign that signature card 
for the Steel Workers Committee! A. Why, as Secretary, 
I had that authority, I presume, do you not! He makes 
the checks out, does he not—the Secretary of any club! 

Q. I always thought the Treasurer made them out. A. 
That is a new arrangement on me. 

Trial Examiner Bloom: Well, Mr. Shawe, what you 
thought may be interesting, but you are asking questions 
of this witness. 

Q. (By Mr. Shawe) Did you discuss it with any member 
of the Committee! A. Discuss what! 
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5318 Q. This authority to sign these checks? A. jl did 
not. 

Q. Did you discuss it with anyone? A. I did not. 

Q. Do you know whether the Steel Workers Committee 
has any money in the bank at the present time? A. f un¬ 
derstand we have. 

Q. How much money do you have? A. I believe there 
is some odd dollars over a hundred dollars in there, if I re¬ 
member rightly. 

Mr. Moore: What was the answer, please? 

Trial Examiner Bloom: Some odd dollars over a Ihun- 
dred dollars. 

Q. (By Mr. Sliawe) Mr. Barnhart, I show you Board’s 
Exhibit No. 167, and direct your attention to a deposit of 
$500. on July 12th, and I will ask you to tell us whether 
the Treasurer, Mr. Rutledge, informed you that that *500. 


was to be deposited to the account of the Steel Wor 


kers 


Committee on that date? A. Mr. Rutledge did not inform 
me. Mr. Lawrence Campbell told me Mr. Rutledgq de¬ 
posited to our account as the Steel Workers Committe 

Q. Is Mr. Lawrence Campbell a member of the Steel 
Workers Committee? A. He is not. 

5319 Q. And I direct your attention to the deposit of 
July 2nd, $250. Did anyone inform you that $250. 
was going to be deposited to the account of the Steel Work¬ 
ers Committee on that date? A. Yes, sir. 

Q. Who informed you? A. Lawrence Campbell. 

Q. When did Lawrence Campbell inform you that $250. 
was to be deposited to the account of the Steel Workers 
Committee? A. If I remember correctly, it was the same 
day that he deposited it. 

Q. Did he call you over the ’phone? A. I talked to him 
in his office. He called me in, and I talked to him. He 
asked me to come down, he wanted to see me. 

Q. What did he say? A. He simply told me that he had 
$250. deposited to our account. 

Q. Did he tell you where the $250. came from? A. No, 
sir. 

Q. Do you know where it came from? A. I do not. 

Q. When he deposited $500., July 12th, did he discuss 
that with you ? A. He merely told me it was deposited. 

Q. Did he tell you where it came from? A. No, sir. 
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5320 Q. Do you know where it came from? A. I do not. 

Q. Did Mr. Campbell tell you that you could draw 

checks on that account? A. He merely told me that it was 
deposited to our account. 

Q. Mr. Barnhart, I direct your attention to the balance 
of October 11, 1937, as $113.81, and ask you if you had any 
discussion with any members of the Committee as to the 
disposal of that money? A. I did not. 

Q. Have you ever drawn any checks on that balance of 
$113.81? A. No, sir. 

Q. Did the Steel Workers Committee have any offices of 
its own where you all worked? A. We had no office. We 
had seating capacity, or rooms, you would call it, in the 
Swank Building, through the donation of the Citizens 
Committee. 

Q. In the offices of the Citizens Committee? A. Well, it 
was, the room belonged to them; it was room 308, if I re¬ 
member right—306—we was allowed chairs there to come 
there. 

Q. AVho allowed you to come there? A. The Citizens 
Committee gave us that privilege. 

5321 Q. Who? Which member of the Citizens Commit¬ 
tee? A. Mr. Lawrence Campbell, as far as I know. 

Q. Did you ever go there and sit? A. Not in that room, 
I did not, 1 didn’t stand even. 

Q. Did the Steel Workers Committee have any stationery 
printed? A. The only stationery, you might call it, was 
the petitions. ; 

Q. Did you ever have any letterheads with the Steel 
Workers Committee written on them? A. Not as I know 
of, I hadn’t. 

Q. Didn’t you answer some of these telegrams or corre¬ 
spondence you received? A. I told you before, I did not. 

Mr. Shawe: I have no further questions. 

Trial Examiner Bloom: Is there any cross? 

Mr. Moore: Yes, please, i 

May I have a few minutes recess? I can go through my 
notes and probably save time in the end. 

Trial Examiner Bloom: Yes. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 
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Trial Examiner Bloom: Whenever you are read#, Mr. 
Moore. Just take your time. 

James J. Barnhart the witness on the stand pre- 

5322 vious to the taking of the recess, resumed the stand, 
and testified further as follows: 

Cross Examination 

Q. (By Mr. Moore) Mr. Barnhart, you testified that you 
were called on the telephone by eight or nine men witp ref¬ 
erence to the forming of your Committee, or doing some¬ 
thing to start the Back To Work Movement. Something 
to the effect that you were asked if we were going to |take 
it sitting down. 

Now, you were asked also if any foremen in the mill 
called you. 

In other words, whether of those who called you, any of 
them were foremen, and I think you said no. A. That is 
right. I said no. 

Q. Then you gave a list, or gave the names of the super¬ 
intendents and the foremen, and I didn’t get the namcf. 

Will you tell me who they were? A. The superintendent 
of our department is Harry Phillips. 

Q. Harry Phillips? A. That is right. 

Q. And— A. The assistant superintendent is Thomas 
Gallagher. 

Q. And then the foremen? A. There is three foremeiji— 
Frank Bruckner, Wilbur Price, and Harry Barnhart. 

Q. Who is your brother ? A. That is right. 

5323 Q. But when you said that none of the foremjen 
called you, you included among the foremen Ajir. 

Price, and Mr. Bruckner, and your brother? 

In other words, they did not call you? A. They did not. 

Q. And did the superintendents call you? A. They did 
not. 

Q. Now, when these checks were issued, they were signed 
by the chairman, and by you as secretary? A. That 'is 
right. | 

Q. And by issuing those checks signed by you in the nan|e 
of the Steel Workers Committee, you were paying out moncjy 
that belonged to the Steel Workers Committee, and w^s 
in the bank account in its name. Is that right? A. That Is 
right. 
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Q. Now, with reference to these petitions that you cir¬ 
culated, during how many days, about, were they circu¬ 
lated? A. We distributed in the city, in the surrounding 
boroughs, and nearby towns, on a Tuesday and Wednesday, 
and on Thursday and Friday the same week we sat at the 
schoolhouses and there was some few men in the outlying 
districts was also taking them around at that present time. 

Q. That would be four days? A. That is correct, 

5324 for some districts. 

Q. Now, were there any other days than those 
four? A. Not taking around the city or in the school- 
houses, there was not, but they retained a room, just as I 
have said, up in the Swank Building where we had chair 
space for anyone who did not sign them at the schoolhouses 
had the privilege of coming there and doing so. 

Q. And how long were the petitions held there in the 
Swank Building for signatures? A. I think it was held 
there four or five days, if 1 remember correctly. 

Q. Some eight or nine days all told, then, you were get¬ 
ting signatures? A. That is right. 

Q. Now, was there anything done by anyone on behalf 
of the workers, you or others, keeping track of the number 
of signatures that were secured each day? A. Yes, sir. 

Q. Did you take count of stock, so to speak, at the end 
of the day, or thereabouts? A. Every evening at the dif¬ 
ferent schoolhouses they were summarized and totaled and 
Mr. Shaffer, the chairman, they were given to him. 

Q. And can you tell me how many employees or workers 
signed the petitions altogether? 

5325 Mr. Shawe: I object to it as improper cross exami¬ 
nation. 

Trial Examiner Bloom: Oh, I don’t know. I think you 
went into the matter of petitions. 

Mr. Shawe: I didn’t go into how many were signed, or 
who signed them, and where they were signed. 

I submit this is my witness, and not Mr. Moore’s. If Mr. 
Moore wants to make him his witness, it is all right. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Moore) About how many all told? A. There 
was approximately, I would say, in the neighborhood of 
eleven thousand. 

Mr. Moore: That is all. 
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Trial Examiner Bloom: Is there anything further? 

Redirect Examination 

Q. (By Mr. Shawe) Mr. Shaffer, do you have these ill,000 
signatures? A. You mean, Mr. Barnhart, do you not Cor¬ 
rect that. 

Q. Mr. Barnhart, I am sorry. Do you have these |11,000 
signatures? A. Do I have them? 

Q. Yes. A. I do not. 

Q. Where are they? 

Mr. Moore: Well, I think this is not cross exami- 
5326 nation. 

Trial Examiner Bloom: No, this is redirect. 

Mr. Moore: I mean redirect. 


Why ask this witness what the Board knows? 

Mr. Shawe: Why does Mr. Moore keep persisting in say¬ 
ing the Board knows certain things? I don’t know any¬ 
thing at all about these petitions. It is the first I heard of 
11,000 signatures. 

Mr. Moore has constantly been casting aspersions on 
the Board’s counsel. I wasn’t here in Johnstown, I don’t 
know anything at all about these petitions. 

Mr. Moore has brought out the fact that there wer<^ 11,- 
000 signatures on the petitions, and I am trying to find out 
where these 11,000 signatures are. 

Q. (By Mr. Shawe) Where are they, Mr. Barnhart? 

Mr. Moore: I say the Board’s counsel knows. |f it 
doesn’t, it only has to read the record. 

Mr. Shawe: This witness, I don’t believe, Mr. Examiner, 
has testified that—I withdraw that. 

If Mr. Moore is referring to the testimony of the witness 
this morning— 

Trial Examiner Bloom: Just a moment. You withdraw 
the question. Just go ahead and put another question. 

Q. (By Mr. Shawe) Are these 11,000 signatures in exist¬ 
ence? A. I think they are. 

5327 Q. Have they been destroyed? A. Not that 1 know 
of. They wouldn’t be in existence if they were. 

Q. Is there any reason that you know of why the 11,000 
signatures weren’t destroyed along with the other material 
that vou had? 
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Mr. Moore: I object to the question. It calls for a con¬ 
clusion, and this witness may not know. 

Mr. Shawe: He may know, also. 

Mr. Moore: I understand it calls for a conclusion just 
the same. 

Trial Examiner Bloom: I will let him answer. 

A. (By the witness) Will you state that again, please? 

Q. (By Mr. Shawe) I will state it. Do you know why the 
11,000 signatures appended to these petitions in the Back 
To Work Movement were not destroyed with all the other 
documents that were destroyed belonging to the Steel Work¬ 
ers Committe? 

Mr. Moore: There is nothing to show that all the other 
documents have been destroyed belonging to the Steel 
Workers Committee. 

On the contrary, there are documents which have been 
introduced in evidence that have not been. 

Mr. Shawe: I refer to the documents that have been 
destroyed. 

5328 Mr. Moore: There is nothing to show other docu¬ 
ments have been destroyed, except what this witness 
destroyed, or the previous witness destroyed. 

There may be other documents. 

Trial Examiner Bloom: Rephrase the question. 

Q. (By Mr. Shawe) Is there any reason why these 11,000 
petitions were kept? A. Yes, undoubtedly there would be. 

Q. Why were they kept ? A. To show the Governor of 
Pennsylvania the majority of the men were in favor of 
working and not striking. 

Q. Well, wasn’t martial law lifted? A. After the result 
of our petitions was brought to the surface, yes. 

Q. Was there any particular purpose served in keeping 
these 11,000 petitions after the martial law had been lifted? 
A. Well, I don’t know. I didn’t have them in my possession. 
I don’t know why he kept them. I imagine he wanted to 
keep them for his own specific reasons. 

Q. Was there any reason—was there any purpose served 
in destroying the other papers that you destroyed? A. 
The papers— 

Mr. Moore: I object—the jmrpose. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) These 11,000 signatures, were they 
signatures of employees of the Bethlehem Steel Com- 
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5329 pany? A. Each and every one was an employee of 
the Bethlehem Steel Company. 

Q. Did you examine all the signatures? A. What do you 
mean, examine them? 

Q. How do you know they are all, each and every one, an 
employee of the Bethlehem Steel Company? A. Well, at 
least they said they were. We took their word for it, and 
a number of them had brass checks to produce in ord|er to 
show they were. 

Q. How many brass checks did you see? A. I saw a good 
amount of them. 

Q. Approximately how many? A. Well, brother, I didn't 
count them, but there was an awful lot of them that] had 
brass checks to produce to show that they was employees. 

Q. Was there any reason, Mr. Barnhart, in destroying the 
papers that you destroyed? A. No. 

Mr. Moore: I object. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Moore: I move to strike the answer. Please givb me 
a chance to object, Mr. Barnhart. 

May we have that answer stricken? 

Trial Examiner Bloom: It has been stricken. 

5830 Q. (By Mr. Shawe) Mr. Barnhart, do you tyiow 
whether these 11,000 signatures on these petitions 
were 11,000 individual signatures signed by each individual 
whose name appeared on the petition? 

Mr. Moore: I object to the question, Mr. Examiner, as 
meaning nothing—positively nothing. 

Trial Examiner Bloom: If you want to ask this man about 
a lot of signatures, get the petitions in here. 

Mr. Shawe: I have no further question. 

Mr. Moore: That is all. 

Trial Examiner Bloom: That is all, Mr. Barnhart, thjank 
you. You are excused. 

(Witness excused.) 

Trial Examiner Bloom: There is no point to calling a 
further witness today. It is a quarter after five. We Will 
meet tomorrow morning at eight o’clock. 

Mr. Moore: Just a moment, Mr. Barnhart. May we |see 
that the telegram or letter or whatever it was, is returned 
to Mr. Barnhart? 
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Mr. Shawe: I gave it to him. 

Trial Examiner Bloom: It has already been returned. 
Mr. Barnhart: Am I all finished? 

Trial Examiner Bloom: You are all through. The sub¬ 
poena is discharged. 

That is eight o’clock tomorrow morning—not 8:15 or 
8:30. 

5331 (Thereupon, at 5:15 o’clock p. m., Thursday, Oc¬ 
tober 14,1937, the hearing adjourned to Friday morn¬ 
ing, October 15, 1937, at 8:00 o’clock a. m.) 

5336 “Caption in Board Case designated as No. C-170, 
R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Friday, Octo¬ 
ber 15, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 8:00 o'clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shave, 
Esqrs., Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, (15 
Broad Street, New York, N. Y.) on behalf of the Re¬ 
spondents, the Bethlehem Steel Corporation and the 
Bethlehem Steel Company. 

5337 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

John Price Jones a witness called by and on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination . 

Q. (By Mr. Keller) Mr. Jones, will you tell us where you 
live? 



BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 


£787 


Mr. Moore: May we have the name, please? 

Mr. Keller: I am sorry. 

Q. (By Mr. Keller) Will you give us your full name? A. 
John Price Jones. 

Q. Where do you live? A. 875 Park Avenue, New York 
City. 

Q. And where is your place of business? A. 150 Nassau 
Street, New York. 

Q. Are you connected with the John Price Jones Colo¬ 
ration? A. I am president of that organization. 

Q. In what state is that incorporated? A. New York. 

Q. Can you tell us who the directors and other officers 
are? A. Yes. Here is a list of them (producing paper|). 

Q. Will you read it? A. Do you want the directors? 

5338 Q. And the officers. A. George A. Brakeley,— 

Mr. Moore: Which are you reading? 

Trial Examiner Bloom: The directors or officers? 

Mr. Moore: Begin with yourself as president. 

A. I have a list here of both the directors and officers all 
together, alphabetically. I can separate them, if you wjish. 

Q. (By Mr. Keller) Tell us the name of each man, hnd 
then tell us if he is a director, and what office he holds iff he 
is not a director. A. George A. Brakeley, Director. 

David M. Church, Vice President. 

Oscar Cooper, Director. 

Robert F. Duncan, Vice-President. 

Guy Emerson, Director. 

Paul Franklin, Vice President. 

Q. (By Mr. Moore) What is the last one? A. Plaul 
Franklin. 

F. W. Gehle, Director. 

R. 0. D. Hopkins, Vice President. 

John Price Jones, President and Treasurer, and ilso 

Director. 

5339 Humphrey F. Relield, Vice President. 

Q. (By Mr. Moore) That was Humphrey? |A. 
Humphrey F. Redfield. 

D. Kenneth Rose, Vice President. 

Harold J. Seymour, Vice President and Director. 

J. Sherman—or Jeanette Sherman, Assistant Secretary. 
Eva Therkildsen—T-h-e-r-k-i-l-d-s-e-n, Secretary. 

Q. (By Mr. Moore) What is the first name? A. Eva. 
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Q. Now, how do you spell that last name ? A. T-h-e-r- 
k-i-l-d-s-e-n. 

Q. And what was the office? A. Secretary. 

Chester E. Tucker, Vice President. 

Erwin D. Tuthill—T-u-t-h-i-1-1—Vice President. 

Harold M. Weeks, Vice President. 

Q. (By Mr. Moore) Harold M.—what was the last name? 
1 didn’t get it. A. Weeks. 

Probably for the purpose of this record, you might want 
to know that 1 am also Chairman of the Board of Thornlcy 
& Jones, Incorporated. 

Q. (By Mr. Keller) We will get to that. A. All right. 

Q. (By Mr. Moore) Now you. yourself, said you are 
President and Director, and what other office? A. 

5340 Treasurer. 

Q. And Paul Franklin held what office? A. Vice 
President. 

Q. (By Mr. Keller) Mr. Jones, will you tell us what busi¬ 
ness is done by the John Price Jones Corporation? A. It 
is engaged in raising funds for colleges, hospitals, various 
institutions, and committees; 

Q. And how does the corporation function in these fund 
raising activities ? What is done when you raise funds for 
an institution? A. We help organize committees, which 
solicit the funds, wre w r rite pamphlets, prepare lists of 
prospects. 

Q. You mean prospective contributors? A. Right. Help 
in the preparation of mail appeals, and generally direct the 
activities of such groups of people. 

Q. And that, I suppose, is done for a fee ? A. Right. 

Q. Now% you say you are connected with Thornley & 
Jones. What is the name of that corporation ? A. Thorn- 
ley & Jones, Incorporated. 

Q. And w’liere is it incorporated? A. At 70 Pine Street. 

Q. I mean in w T hat state? A. Oh, New York City. 

5341 Q. It has offices different from those of the John 
Price Jones Corporation? A. It does. 

Q. Entirely separate ? A. Yes, sir. 

Q. (By Mr. Moore) How do you spell the name Thornley? 
A. T-h-o-r-n-l-e-y. 

Q. (By Mr. Keller) Do you have the other officers and 
directors of Thornley & Jones, Incorporated ? A. 1 do. 
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Q. Will you give them, please, in the same way? A. 
William A. Anderson, Vice President. 

Q. (By Mr. Moore) What is the first name! Leoif? A. 
William. 

George A. Brakeley, Director. 

George F. Doriot, Director. 

Guy Emerson, Director. 

John Price Jones, Chairman of the Board and Treasurer, 
and also Director. 

C. E. Nelson, Vice President. 

Bayard F. Pope, Director. 

Bayard F. Pope, Jr., Secretary. 

David Remer, Director. 

Harold J. Seymour, Vice President. 

George H. Thornley, President. 

5342 Glenn I. Tucker, Vice President. 

Q. (By Mr. Keller) Now, will you tell us what jbusi- 

ness is done by Thornley & Jones, Incorporated ? A. That 
engages in—it is a regular advertising agency, handles 
advertising for newspapers, magazines, and also handles 
public relations and publicity accounts. 

Q. And I presume it prepares copy and places it iij the 
usual way. Is that correct? A. That is correct. I 
Q. Are you connected with the corporation called Direct 
Mail, Incorporated? A. I am. 

Q. In what state is that incorporated? A. New York 
State. 

Q. And where are its offices? A. That is 150 Nassau 
Street. 

Q. And will you tell us what office you hold, if any, in 
that corporation ? A. I think I am President and Director 
of—President and Treasurer of that. 

Q. Is that corporation a subsidiary of Thornley & Jones, 
Inc., or of John Price Jones? 

Mr. Moore: I object to that unless the word subsidiary 
is defined. 

Q. (By Mr. Keller) By the word subsidiary, I mean a don- 
trolling stock interest in the Direct Mail, Inc.j is 

5343 held by either of the other corporations. 

Mr. Moore: I object to that unless we show wliat 
we mean by controlling. 

Mr. Keller: Fifty per cent, or more. 
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Trial Examiner Bloom: Go ahead. 

A. The Direct Mail is owned by the John Price Jones 
Corporation. 

Q. (By Mr. Keller) One hundred per cent, owned? A. 
Correct. 

Q. Now, what is the business of Direct Mail, Inc.? A. 
That handles purely mechanical work of multigraphing, 
.mimeographing, typing of letters, and all that sort of 
work. 

Q. Does it have charge of the making up, and does it sell 
lists of persons to whom appeals might be addressed? A. 
It does not. 

Q. Do any of the corporations .that have been mentioned 
here this morning, make up such lists? A. For the pur¬ 
pose of fund raising, the John Price Jones Corporation 
does. 

Q. How are those lists made up ? A. They are—well, we 
have in our office a card with the names of people on them, 
which gives the name, address, and so forth. 

Q. Where do you get those names? A. Well, they 
5344 are practically all compiled from newspaper records 
of people who give away money, or who are reported 
to have money. 

Q. Are any of them taken from records of clubs, club 
memberships, things of that kind? A. No, their name might 
be looked up occasionally in a club book, but that isn’t the 
way the list is compiled. 

Q. It is compiled exclusively from newspaper reports? 
A. Well, I wouldn’t say exclusively from newspaper re¬ 
ports—compiled on the basis of information received as 
to probable wealth, or likelihood of giving away money. 

Q. Now, let’s confine ourselves for the moment to the 
John Price Jones Corporation. 

Did that corporation do any work in the month of June 
or July, 1937, for the Citizens Committee of Johnstown? 
A. It did. 

Mr. Moore: I object to the question, Mr. Examiner, and 
move the answer be stricken from the record. It is en¬ 
tirely immaterial, irrelevant and incompetent, and neither 
of the respondents has anything to do with these corpora¬ 
tions, the names of which were given here this morning, 
and, as I have said repeatedly, they have nothing to do 
with the Citizens Committee of Johnstown. 
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In no way is that Committee connected with either of the 
respondents. 

5345 Trial Examiner Bloom: Motion denied. 

Mr. Moore: May it be understood, then, thajt if 

we go ahead, I have objections to this line of testimony 

entirely. 

* 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Keller) Will you tell us, Mr. Jones, in a gen¬ 
eral way, what work was done by the John Price Johes 
Corporation for the Citizens Committee of Johnstown? A. 
Well, essentially it helped in raising—raising funds prac¬ 
tically all by mail. 

w * 

Q. And turning now to Thornley & Jones, did that com¬ 
pany do any work during the months of June and July, 
1937, for the Citizens Committee of Johnstown? A. It <|lid. 

Q. And will you tell us what work, in a general way, i f as 
done by that corporation? A. It placed an advertisement 
in the newspapers. 

Q. One advertisement? A. One advertisement for it. 

Q. Can you tell us what advertisement that was? A. One 
labeled “We Protest”. 

Q. Now, turning to Direct Mail, Inc., did that company 
do any work in the months of June or July, 1937, for the 
Citizens Committee of Johnstown? A. It did. 

5346 Q. And what work was done by that corporation? 
A. It addressed envelopes to this list of prospective 

contributors. 

Q. Was the list furnished by any of the three corpora¬ 
tions that have been mentioned this morning? A. It was— 
the John Price Jones Corporation. 

Q. Will you tell us how that particular list was compiled? 
A. Practically all the names in the list were used—I mean 
just the names were copied off on envelopes. 

Q. Well, I know, but where did you get those, particular 
names ? A. Oh, we have—we have a list arranged on cards 
that we keep in the office all the time. 

Q Well, I take it the list wasn’t broadcast just generally 
all over the country. A. Oh, no, no. 

Q. I am trying to get at the selection of the names that 
occurred on that list. 

Now, were those names selected? A. All the names that 
we have on our list were taken. We have a card for each 
name, and they are arranged alphabetically. 
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Q. Were these particular people on the list picked be¬ 
cause they were wealthy, or because you had previous in¬ 
formation that they were likely to donate to a cause of 
some kind? Will you tell us why these people were 

5347 on the list? 

Mr. Moore: Just a moment. Mr. Examiner, there 
is no evidence that anybody has been picked except that 
they have a card list. 

Now, the question is, how were the names picked. 

Q. (By Mr. Keller) How were the names selected when 
the list was made up? 

Mr. Moore: There is no evidence, Mr. Examiner, that a 
list was made up except as they had this card index, as I 
understand it. They keep it up to date all the time. 

Mr. Keller: They didn’t pull the card index originally 
out of the air. 

Mr. Moore: He said he had it made up, keeps it reg¬ 
ularly in the office. 

Trial Examiner Bloom: As I understand the testimony, 
he said they keep in their office the card index of names 
of persons culled from newspaper reports, and other 
sources of information, of persons likely to contribute to 
various things. 

Mr. Moore: Off the record. 

He said, “give away money”—you say, “contributors”. 

Trial Examiner Bloom: I am being politer. 

And then that is the standing office file, as I get it, set up. 
Then when they want to use it in a particular case, they 
use the particular names. That is as I understand it. 

5348 Q. (By Mr. Keller) Is the statement of the Ex¬ 
aminer correct, as you understand it? A. Yes, that 

is right. 

Trial Examiner Bloom: If I may interject once more. 

Q. (By Trial Examiner Bloom) For instance, if you 
were going to solicit funds for a hospital, you would use 
the same list. Is that correct, substantially? A. No. We 
might use certain names. 

Q. (By Mr. Keller) Is the list sometimes sorted out and 
particular names used for particular appeals, such as hos¬ 
pitals? A. It is. 

Q. Now, in the case of the Citizens Committee of Johns¬ 
town, was any such segregation of names made? A. There 
was not 
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Q. The entire list was used? A. Yes. 

Q. About how many names, if you know, were on the l^st? 
A. I would say between thirty-six—well I would say almost 
forty thousand. Probably around forty thousand naipes. 
That isn’t exact. 

Q. As between Thornley & Jones and the John P rice 
Jones Corporation, how was the work done for the Citizens 
Committee of Johnstown segregated? 

5349 Mr. Moore: Well, Mr. Examiner, I hardly think 
that is a fair question, or proper. 

He has described the work of the two corporations. 

Mr. Keller: I merely want to find out whether there 
any over-lapping. 

Trial Examiner Bloom: First let’s find out what ejach 
did. All we know in general terms is that one company 
does advertising, the other solicits funds, but there is!no 
showing here what the work was. 

Mr. Keller: Well, he said, I believe, in a general w 
that the work done for the Citizens Committee of Johns¬ 
town by John Price Jones Corporation was fund raisi 
and that the work done for the Citizens Committee 
Johnstown by Thornley & Jones was the preparation o 
single advertisement, “We Protest”. 

Q. (By Mr. Keller) Isn’t that correct? A. Yes. 

Mr. Keller: He said yes. Now, I want to find ^>ut 
whether the two corporations over-lapped, or whether 
functions were kept entirely separate. 

Mr. Moore: Which seems to me to have been clearly de¬ 
scribed by the witness, and counsel have already fully de¬ 
scribed it. 

Trial Examiner Bloom: Well, if that is all that was do 
there is nothing more to describe, and if there was mdre 
to be done, I would like the witness to tell us about it 

5350 before we draw any conclusion as to whether there 
was any over-lapping or not. 

Mr. Keller: All right, we will go into that in more detail. 

Q. (By Mr. Keller) What was the first contact you per¬ 
sonally had with any member of the Citizens Commit 
of Johnstown? 

Trial Examiner Bloom: Better read that back. 

(The reporter read the question.) 


ay, 


of 

a 


the 


he, 


ee 
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A. I think it was on a Monday when I reached Johns¬ 
town, in June. 

Q. Do you remember the date? A. No, I don’t. I can’t 
give you the exact date. It is the Monday of that week in 
which I think that advertisement appeared. I would have 
to look at a calendar. 

(A calendar was produced.) 

Mr. Moore: Off the record, I think the record shows the 
advertisement appeared in the morning papers of June 
24th, so Monday is June 21st. 

Mr. Keller: I think that is correct. 

Trial Examiner Bloom: Well, that advertisement did 
appear on the 24th, I know. 

Mr. Keller: Yes. 

Q. (By Mr. Keller) Now, then you are willing to let the 
date stand as Monday, June 21st? A. That is right. 

5351 Q. How did you happen to come to Johnstown? 
A. I was asked to come. 

Q. By whom ? A. Mr. S. Waters. 

Q. When did Mr. Waters ask you to come? A. He called 
me up one Sunday evening. 

Q. Who is Mr. Waters? A. He is the president of the 
National Radiator Corporation. 

Q. Where were you when Mr. Waters telephoned you? 
A. I was at home. 

Q. And what did he say to you when he talked to you? 
A. He explained the situation in regard to the strike in 
Johnstown, told me that there had been a meeting of a 
committee in the afternoon, and the members of this com¬ 
mittee were sunk, and they didn’t know what to do, and 
Mr. Waters asked me if I would come on and see what I 
could do to help them out. 1 
First I said I couldn’t come. 

Mr. Moore: Develop what he means by a committee, will 
you ? 

Q. (By Mr. Keller) What do you mean by a committee? 
A. The Citizens Committee. 

Q. The Citizens Committee of Johnstown? A. Yes. 

5352 Q. Is that right ? j A. That is right. 

Q. And what did you say? You started to tell me 
what you said. A. I said that 1 couldn’t come very well, 
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that I had engagements for the week, and that if I caihe on 
it would upset a lot of work and plans that I had for going 
out East. 

So he asked me to think it over and call him back, and 
I did think it over and I called him up and told him I would 
be glad to come out. 

Q. Now, so far as you know was that the first contact 
any member of your two organizations, Thornley & Jbnes 
and John Price Jones, Inc., had with the Citizens Commit¬ 
tee, or any member of the Citizens Committee? 

Mr. Moore: Well, I think I object to that. The i T ord 
“and” is used there, and I think you can find out from! this 
witness whether when he was called up he was speaking 
for the one institution or the other, or both. But let’s find 
that out first. 

Mr. Keller: I don’t see that it makes any difference 
whether he was or was not, but I would be glad to change it. 

Q. (By Mr. Keller) When you telephoned Mr. Waters, 
or rather when Mr. Waters telephoned you, did he call you 
as the John Price Jones of John Price Jones Corporation, 
or as the John Price Jones of Thornley & Johes, 
5353 Inc. ? 

Mr. Moore: I object to that. There is no way the 
witness can tell, unless you develop the testimony. 

Trial Examiner Bloom: Tell us what he said. 

Q. (By Mr. Keller) The Examiner asks you to tell us— 

Q. (By Trial Examiner Bloom) Tell us what he said 
when he called you. 

Q. (By Mr. Keller) What did Mr. Waters say when he 
called you? A. I thought I did tell you. 

Q. No, about whether he called you in your capacity! of 
one organization or the other? A. Well, he didn’t make 
any mention of that fact. 

Q. Well, did you make any mention of the difference your¬ 
self? A. I did not. 

Q. Well, did the conversation indicate that both agenqies 
were to be used if their services were necessary, or jijjst 
one? A. Well, I didn’t give that any thought, I don’t thi:ik. 
I think he was just calling for me, as a matter of fact. 

Q. For what help you could render? A. Yes, without 
reference. I don’t know. 

Q. Now, was that the first contact, so far as you know, 
any member of the John Price Jones Corporation had w}th 
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the Citizens Committee of Johnstown? A. As far 

5354 as I know, yes. 

Q And is that also true of the Thornley & Jones 
organization? A. As far as I know, yes. 

Q. And when you came to Johnstown, on Monday morn¬ 
ing, where did you go? A. I went up to Mr. Waters’ home. 

Q. Where is that? A. Well, I don’t know whether you 
call it Southmont or Westmont. I guess Westmont. 

Q. It is in Johnstown, generally speaking? A. Yes. 

Q. Who was there that you saw? A. Mr. Waters and his 
mother. 

Q. Mr. Waters? A. Yes. 

Q. And who else ? A. And his mother. 

Q. Were there any members of the Citizens Committee 
present except Mr. Waters ? A. No. 

Q. Did you have some conversation about the work of 
the Citizens Committee with Mr. Waters at that time? A. 
I did. 

5355 Q. Can you tell us what the conversation was? A. 
Well, I don’t really remember in detail now. I think 

he probably described the situation as he understood it. 

Q. (By Trial Examiner Bloom) Give us the gist of it, or 
the substance of it. Tell us substantially what went on in 
the conversation, at the conference. A. Well, I don’t know, 
I can’t specify what was said. I can give you my under¬ 
standing of the situation in Johnstown as it grew out of 
probably the telephone conversation and subsequent. 

Q. (By Mr. Keller) What I would like to have you tell 
us about is, what conversations you had about the work 
that you or your organizations were to do here in Johns¬ 
town. A. I don’t think we got into it that morning. He 
just told me the situation here in Johnstown. 

Q. Just gave you a general description? A. Yes. 

Q. Did you leave Mr. Waters’ home that morning and go 
anywhere else, or did you stay there all morning? A. I 
think I stayed there practically all morning. 

Q. And in the afternoon? A. In the afternoon I probably 
went downtown. I don’t know, I don’t remember. 

Q. At Mr. Waters’ home in the morning, did you see any 
members of the Citizens Committee? A. Well, I— 

5356 it isn’t quite clear. I think I went down to Mr. 
Waters’ office after breakfast, after we had break¬ 


fast. 
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Q. Well did you see any members of the Citizens 




om- 


A. I think Mr. Martin—Mr. Francis 


mittee at his office? 

Martin, came in. 

Q. Anyone else ? A. That was all. 

Q. Did you see any representatives of the Bethlehem 
Steel Company ? A. I did not. 

Q. That day ? A. No. 

Q. Now, when Mr. Martin came to Mr. Waters’ office, did 
you have some conversation with him? A. 1 think there 
was a further development of facts or material bearing on 
the strike situation. 

Q. Was there any discussion about the work that you, 
and by you I am referring to your two organizations, or 


either of them, were to do in Johnstown? A. I don’t t 


hink 


there was that morning, except they indicated that pe} r 
might want my help. But my meeting with Mr. Martin 
was the first connection with the Citizens Committee. 

Q. And now, during the course of the day, did you see any 
other members of the Citizens Committee ? A. I probably 
did in the course of the morning and the afternoon 
5357 have talks with some of them. 

Q. Were any plans made for the program of the 
Citizens Committee during that day? A. There was fur¬ 
ther discussion in which I probably asked a number of 
questions about the whole situation, and there was a meet¬ 
ing, I think in the—later in the day, in the evening, with a 
number of members of that Citizens Committee. 

Q. What time of the day was that ? A. That was, accord¬ 
ing to my recollection, it was after supper—after dinner. 

Q. And where was that meeting held ? A. I think that 
was held up in the Sunnehanna Country Club. 

Q. And who was there besides yourself? A. I don’t 
know how many. I know that Mr. Martin, Mr. Geiss, Mr. 
Heckman, and there were other men there, I don’t— 

Q. Was Mr. Lawrence Campbell there? A. Mr. Camp¬ 
bell was there, yes. 

Q. Was Reverend John H. Stanton there ? A. He ^as 
there. 

Q. Was Mr. George C. Rutledge there? A. I am not sure 
whether he was there or not. 

Q. Was Mr. Sidney Evans there? A. No. 

Q. Do you know Mr. Evans? A. I ran into Mr. EvAns 
once. 
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5358 Q. When did you run into him? A. I don’t know 
whether it was on the street or where it was. I was 

introduced to him once. 

Q. Was it here in Johnstown? A. Right here in Johns¬ 
town. 

Q. Was it during the strike? A. It was during the strike. 

Q. Do you remember how long after you came to Johns¬ 
town you met Mr. Evans? A. No, I don’t. We shook hands 
and had no conversation. 

Q. Was any representative of the Bethlehem Steel Com¬ 
pany at the meeting at the Sunnehanna Country Club. 

Mr. Moore: Just a moment, please. Will you read the 
question? 

Q. (By Mr. Keller) (continuing) —if you know? 

(The reporter read the question.) 

Mr. Moore: 1 object to it as calling for a conclusion. 

Mr. Keller: I added to it “if you know”. 

Mr. Moore: I know. It calls for a conclusion neverthe¬ 
less. 

Trial Examiner Bloom: He may answer. 

Mr. Keller: I didn’t hear the ruling. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: Perhaps 1 did not make it clear. This man 
doesn’t know who represents the Bethlehem Steel Com¬ 
pany. 

5359 Trial Examiner Bloom: He may know a lot of 
things I don’t know. ; 

Mr. Moore: But let’s find out what he knows about the 
representative. 

Trial Examiner Bloom: Oh, we arc not going into the 
history of the corporation. I don’t think we have to go 
into that so detailed before he can answer. Let him tell us 
whom he met and who he thinks is a representative, and 
then we can find out whether he is a representative. 

Mr. Moore: You will spend more time clearing it up. 

Trial Examiner Bloom: I doubt it. 

A. (By the witness) As far as I know, there was no rep¬ 
resentative of the Bethlehem Steel Corporation. 

Q. (By Mr. Keller) Were there any persons there at the 
Country Club, so far as you know, who were not members 
of the Citizens Committee of Johnstown—excepting your¬ 
self, of course. 
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Mr. Moore: I object to that question. Present at the 
Country Club. Probably there may have been many m|em- 
bers of the Citizens Committee present. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: I beg your pardon. I didn’t, hear yjour 
ruling. 

Trial Examiner Bloom: Sustained. 

Mr. Keller: I don’t understand the objection. Do Vou 
mean I should have confined it to the meeting? 

5360 Trial Examiner Bloom: If you read the question, 
it is obvious. There may have been any numberj of 

people at the country club. 

Q. (By Mr. Keller) Of course, I meant at the meet ng 
that you attended at the Country Club. A. They were all 
introduced to me as citizens of Johnstown, men whom I 
knew and men whom I had met before. 

Q. You had met some of them before you came to Johns¬ 
town? A. Oh, sure. Some of the men I had known ::or 
years. 

Q. You are acquainted in Johnstown? A. This is my 
old home town. 

Q. You grew up in Johnstown, is that right? A. Up until 
I went away to school. 

Q. About how many people attended the meeting at the 
Sunnehanna Country Club on Monday night? A. As a 
rough guess, ten or twelve. There might have been more 
than that. 

Q. Now, was anything decided at the meeting? A. I think 
very—I think they voted to have me help. 

Q. Do you mean by that they voted to employ yohr 
agency ? A. Yes, without, really specifying which agency, 
because they didn’t know. 

Q. Do you remember whether the resolution was to em¬ 
ploy John Price Jones, or John Price Jones Corporation, 
or Thornley & Jones, Inc., or what it was? 

5361 Mr. Moore: Well now, I object to that for two 
reasons: 

First, there isn’t any evidence in the record to show that 
a resolution was adopted. 

And the second thing is that the witness has already an¬ 
swered the question. He previously said that there was 
no specification made as to which agency, or what agenpy 
was to be employed. 
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Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Keller) Was a resolution passed at the 
meeting? A. Well, that I can’t tell you. As a matter of 
fact, I don’t remember. I don’t know whether it was done 
in such a formal way. 

Q. Well, were you employed by the Citizens Committee ? 
A. I would say I was, yes. • 

Q. And when you say you, do you mean yourself? A. 
Well, I don’t—after all, whether you look at me as an in¬ 
dividual or the head of a corporation, I represent certain 
functions, certain business activities. I just assumed that 
they wanted help along certain lines, in which I might have 
had a little bit of experience. 

Q. Now, was the question of the compensation to be paid 
to you personally, or either of the two corporations, dis¬ 
cussed at that meeting? A. It was not. 

5362 Q. Was it discussed prior to the meeting by any¬ 
one? A. It was not.: 

Q. Well, what was your understanding, if you had one, 
as to compensation? A. All I understood was that they 
didn’t have any money. They had a few hundred dollars, 
and there was no discussion as to whether I should be paid, 
how much I should be paid, or anything of that sort. 

Q. Did you and Mr. Waters have any discussion of that 
kind? A. We did not. 

Q. I show you, Mr. Jones, Board’s Exhibit No. 70, 
Board’s Exhibit No. 71, and Board’s Exhibit No. 72, all 
in evidence. 

Now, does Board’s Exhibit No. 70 contain a statement of 
charges made by Thornley & Jones, Inc. in connection with 
the publication of the “We Protest” ad? 

Mr. Moore: Well, just a moment. Doesn’t the exhibit 
speak for itself? I don’t remember it. 

Trial Examiner Bloom: Read that question. 

(The reporter read the question.) 

Mr. Moore: It seems to me, Mr. Examiner, the exhibit 
speaks for itself. 

Mr. Keller: I don’t see that it does. 

Trial Examiner Bloom: Read it again. 

(The reporter read the question a second time.) 
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Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

5363 Mr. Keller: The objection wasn’t to the form of 
the question. 

Trial Examiner Bloom: Well, that is what I aril sus¬ 
taining it to. 

Q. (By Mr. Keller) Well, I will hand you Board 
hibit No. 70 again, and ask you if that is a charge mride by 
Thornley & Jones, Inc. for the publication of Thornley & 
Jones, Inc. in various newspapers of the “We Protest” 
ad? 

Mr. Moore: I object to that. The exhibit is in evidence 
and speaks for itself. 

Trial Examiner Bloom: He may answer. 

A. (By the witness) May I ask a question? 

Trial Examiner Bloom: Certainly. 

A. (By the witness) As I understand it, Mr. Thornley 
lias been subpoenaed before this Committee. 

Mr. Keller: That is correct. 

A. Mr. Thornley has been actively in charge of Thcjrnley 
& Jones, and I also understand a subpoena has been s) 
on Thornley & Jones asking for a lot of material, anq they 
were busy compiling it yesterday. 

It was with the understanding that Mr. Thornley Vould 
come along here. 

Now, while I am generally prepared to answer this 
tion, I just feel that in view of the fact that Mr. Tho 
is going to be here, he will have all the records 

5364 so I would much prefer to have him take the whole 
matter up, because while I can answer this question 

in general, I don’t know whether there is any detail, minor 
detail, he would know about it—I don’t. 

Q. (By Trial Examiner Bloom) Tell us what you 
about it. He may get killed in a train wreck coining up 
here. A. Generally speaking, this is a bill for service^ for 
advertisements inserted in newspapers. 

Mr. Moore: The answer is yes. 

Q. (By Mr. Keller) Well, was it actually for service 
was it for amounts paid out to various newspapers 1 
other expenses? A. That is what I mean. After all 
placed these advertisements in the papers, and got 
from the papers and paid for them. 
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Q. Then you know that the “We Protest” ad actually 
was placed in a number of papers? A. Oh, yes. 

Q. Will you just look through the papers listed in Board’s 
Exhibit No. 70, and tell us whether that is a correct list 
of the newspapers in which the advertisement was pub¬ 
lished? A. I would say yes, inasmuch as it was compiled 
by our own office. 

Q. I show you Board’s Exhibit No. 71, which is a 

5365 check of the Citizens Committee to Thornley & Jones, 
and ask you if that was the payment for the insertion 

in these various newspapers of the “We Protest” ad? 

Mr. Moore: Mr. Examiner, I just don’t understand this. 
I object to it. Isn’t it enough to have these things in the 
record once? I never heard, unless there was some contra¬ 
diction of evidence, of proving the same matter in the case 
by two witnesses. 

The bills are here, the check, the same amount has been 
testified as having been received in payment of a bill. 

Mr. Keller: The purpose is to lay a basis for some other 
questions of the witness. 

Trial Examiner Bloom: You don’t have to ask all over 
again to prove the facts proven. You can start right in. 
You don’t need the foundation now. If we did that we 
would have to start the case over again. 

Mr. Moore: You would have no end of witnesses. If 
we dispute it later on, you can recall the witness. 

Trial Examiner Bloom: These documents arc in evi¬ 
dence. If you want to ask this witness questions based on 
the evidence, you can do so, but you don’t have to prove 
the facts already in. 

Mr. Keller: I withdraw the question. 

Q. (By Mr. Keller) Was Thornley & Jones paid by the 
Citizens Committee for the publication of the “We 

5366 Protest” ad in the various papers? A. It was. 

Q. Do you remember about how much it was paid? 
A. There is a check here. 

Q. (By Trial Examiner Bloom) Are you referring, Mr. 
Jones to Board’s Exhibit No. 71? A. I am. 

Q. (By Mr. Keller) Mr. Jones, in the advertising busi¬ 
ness, when an advertising agency inserts advertisements in 
newspapers, how arc the arrangements for credit and pay¬ 
ment handled between the agency and the newspapers pub¬ 
lishing the advertisements? 
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Mr. Moore: Oh, I think that clearly is immaterial this 
case, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

A. Well, the bills are rendered on the first of the ijionth, 
and they are supposed to be paid before the 10th, ^.nd in 
most cases if they are paid before the 10th of the month, 
there is a discount allowed. I mean a two per cenj;. dis¬ 
count. 

Of course, I presume what you want to know is, does the 
agency get a discount from the newspapers. It doesi 

Q. (By Mr. Keller) Well, the newspapers do extend 
credit for thirty days to the advertising agency, and men if 
the bill is paid within ten days after the thirty days! have 
expired, the discount is allowed. Is that correct? 

5367 A. Well, frankly, I don’t know about that. I don’t 
know the details sufficiently to be able to answer that 

question with accuracy. 

Q. But you do know that credit is extended by the jiews- 
papers to the agency? A. They render the bills as of the 
first of the month, and the agency is supposed, has to pay 
them, and if it doesn’t pay them, it doesn’t have any credit 
with the newspapers. 

Q. Now then, as to the “We Protest” ad, the bills ^ould 
be rendered on the first of July by the newspapers? A. I 
think so. 

Q. Do you know when Thornley & Jones paid the vari¬ 
ous newspapers which are itemized in this statement, 
Board’s Exhibit No. 70? A. I don’t know specifically, no. 
I know that as the bills came in from the newspapers, checks 
were made out to them. 

Q. Now, did not Thornley & Jones, Inc. carry on its 
books the amount paid to these newspapers for some period 
before payment was received from the Citizens Committee, 
by this Exhibit, Board’s Exhibit No. 71? A. What is the 
date of that check there? 

Q. July 9th. A. Well, let me understand the question 
again, please. 

Trial Examiner Bloom: Would you mind rephrasing 
that, Mr. Keller? 

5368 Q. (By Mr. Keller) I want to know whether 
Thornley & Jones extended credit to the Citizens 

Committee for this amount of money, $35,668.79? 
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Mr. Moore: Well, just a, moment. We have two ques¬ 
tions. Is th first one stricken? 

Trial Examiner Bloom: The first one was rephrased. 
That is out. 

A. That check was received by us on the 10th, I take it. 
It is dated the 9th. 

Q. (By Mr. Keller) It has a paid stamp showing it was 
paid on the 14th. 1 will show it to you. A. That was made 
out here on the 9th, and of course I don’t know when it got 
to New York. I am somewhat at a loss to know what you 
want. The bills come in from the newspapers as of the 
first of the month. They have to be paid to the newspapers 
before the 10th in order to get an extra two per cent, dis¬ 
count. Not all papers do that. 

Now, as those bills come in, we made out checks in pay¬ 
ment to the newspapers for them. 

If you are asking me whether we extend credit to the 
Johnstown Citizens Committee, awaiting receipt for that 
check, I would say generally, we did, because we must pay 
our bills if we are going to stay in business, and if we are 
going to have the confidence of the newspapers when 
5369 we want to send them advertising. 

Q. In other words, when you contracted with the 
newspapers by the placing of the ad, you put the responsi¬ 
bility of Thornley & Jones behind that payment? A. I did, 
yes. 

Q. Now, did you have any guarantee bv the Citizens 
Committee— A. I did not. 

Q. —that you would be reimbursed for that outlay? A. 
I did not. 

Q. Was there any written contract? A. No written con¬ 
tract. 

Q. Did anybody guarantee you that you would be reim¬ 
bursed for that outlav? 

Mr. Moore: I object to that. That is the second time it 
has been asked. 

Trial Examiner Bloom: No, it is a different question. 
He may answer. The first question wras whether the Citi¬ 
zens Committee had guaranteed it, the second question was 
whether anvbodv had guaranteed it. 

A. (By the witness) Nobody guaranteed it. 

Q. (By Mr. Keller) Did Mr. Waters guarantee it? A. 
He did not. 
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Trial Examiner Bloom: Nobody means nobody, Mrl Kel¬ 
ler. 

A. (By the witness) That is true. 

5370 Q. (By Mr. Keller) Well now, did you know you 
were going* to be paid ? A. On the basis of the appeal 

in the advertisement, and the basis of the stand taken by 
the Citizens Committee, and the basis of the appeal going 
out in the letters, and on the basis of the formation of a 
local committee here to solicit funds. 

Q. In other words, you felt the appeal for funds in the 
“We Protest 7 ’ ad would bring in the necessary m<|>ney? 
A. I did. 

Q. I show you Board’s Exhibit No. 92 in evidence. 

Mr. Moore: What is the number, please? 

Mr. Keller: No. 92. 

Q. (continuing) Which is a printed letter from the sta¬ 
tionery of the Citizens Committee and the Steel Workers 
Committee. Have you ever seen that letter before? A. I 
have. 

Q. Will you tell us where you saw it? A. We helped to 
prepare it. 

Q. Whom do you mean by we ? A. In this case, the J ohn 
Price Jones Corporation. Of course, I don’t mean tc say 
I saw this particular exhibit, you understand. 

Q. Yes, I understand you saw that same printed letter. 
A. Yes. 

5371 Q. When was that letter prepared? A. Well, this 
letter is dated June 24th. Sometime in the course of 

that week. 

Mr. Moore: Mr. Examiner, if you remember, this is a 
double barrel thing. 

I take it that he is referring only to the— 

Trial Examiner Bloom: To the printed portion. 

Mr. Moore: And 1 am not sure it is printed. 

Trial Examiner Bloom: Mimeographed or multigrapjhed, 
some such thing. 

Mr. Keller: Well, Mr. Jones can probably tell us if it is 
printed. 

Trial Examiner Bloom: I think he can, if you ask him. 

Q. (By Mr. Keller) Is it, Mr. Jones? A. That is a 
printed letter. 

Q. Of course, when I am talking about this letter, I don’t 
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mean to refer to the writing of the letter in evidence. I 
mean simply the printing. 

Trial Examiner Bloom: You mean the form letter part 
of it? 

Mr. Keller: The form letter part of it. 

Q. (By Mr. Keller) What members of your staff worked 
on this letter ? A. Well, I suppose it went pretty much the 
rounds. Mr. Campbell, probably, I don’t remember 

5372 now—Mr. Douglas Campbell, and Mr. David Church 
probably—I probably fussed around with it myself. 

Q. Now, do you know whether that letter was sent out? 
Mr. Moore: What do you mean? 

Mr. Examiner, I don’t understand. That letter appar¬ 
ently was. 

Mr. Keller: No, no. I mean the form letter that you 
prepared. 

A. (By the witness) I sent somewhere around 40,000 
of those appeals. I put it in envelopes which the Direct 
Mail addressed. 

Q. (By Mr. Keller) And it was to the people on the 
office list of Direct Mail, Inc. that this letter was sent? A. 
Right. 

Q. Were the envelopes addressed here in Johnstown? 
A. No, they weren’t. They were addressed in New York. 

Q. And were they sent in bulk to Johnstown? A. Yes, 
that is right. 

Mr. Moore: May I have that question ? 

(The reporter read the question and the answer.) 

Q. (By Mr. Keller) Did someone insert these letters 
into the envelopes and mail them from Johnstown? A. 
That was done in Johnstown, yes. 

Q. (By Trial Examiner Bloom) Let’s get that straight. 
Where were the letters prepared? A. The enve- 

5373 lopes were purchased and addressed in New York. 
That letter, letterhead and everything else, was 

printed here in Johnstown, and in Johnstown those letters 
were put in the envelopes, stamped, and mailed. 

Trial Examiner Bloom: And mailed. Thank you. 

Q. (By Mr. Keller) I show you Board’s Exhibit No. 75, 
which purports to be a statement rendered to the Citizens 
Committee by the John Price Jones Corporation, and to 
cover the services of certain men for a certain period. 
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Will you describe the services for which those c 


larges 


were made? A. Consultation, working on the fund raising. 

Q. Well, T would like a little more detailed descrjption. 
Use the names of the men mentioned in that exhibit, and 
tell us what those men did and where they did it. 

Mr. Moore: Mr. Examiner, I am bound to make ^ spe¬ 
cial objection here. 

I don’t see at all the importance of any of this. He may 
be asked, was that letter printed with linotype, or mono¬ 
type, or how it was done, how it was set up, what is the 
color of the ink. They are all clear questions, but they 
don’t have any bearing on anything. 

I don’t see how this question has anything to do with our 
case. It doesn’t bother me any, except that it is making a 
terrible record. 

5374 Trial Examiner Bloom: We have in evidence a bill 
for the services of Messrs. Jones, Church, Lasser, 

and Campbell. And as I understand the question, it is what 
did they do. 

Mr. Moore: Is that of any importance? Isn’t it tl|ie re¬ 
sult that is being talked about? 

Trial Examiner Bloom: I think the Board is interested 
in what they did. 

A. (By the witness) Of course, I am not going to go into 
detail, day by day, and hour by hour. 

Q. (By Mr. Keller) No, tell us what they did. A. You 
understand. In the first place, take myself. It devolves on 
me to make definite recommendations to the client, and 
tell my men what I want them to do, and my job really as 
the head of the corporation was to set certain pieces of 
work to be done. 

Mr. Church, in turn, who is the Vice President of the 
corporation, was directly responsible for seeing that the 
work was done. 

Mr. Lasser had charge of the fund raising activities, 
Mr. Campbell had charge of what you might call the (pub¬ 
licity side of the fund raising. 

Q. You mean by that, that he prepared copy? A. Pre¬ 
pared copy. For instance, this appeal letter and things of 
that sort. 

Q. Was the form letter that was sent to pro^pec- 

5375 tive contributors principally written by Mr. Dou'glas 
Campbell? A. Yes, that was part of his function. 
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Q. Was the “We Protest” ad principally written by Mr. 
Campbell? A. No, that was a Thornley & Jones product. 

Q. I see. Do you know what man wrote the “We Pro¬ 
test” ad? A. Dr. Paul Jones. 

Q. Paul Jones? A. Paul Jones. 

Q. Well, now, go ahead and tell us w’hat he did. A. Well, 
that is the general outline of the work that was done. 

Q. Did you have any connection with the radio programs 
of the Citizens Committee? A. No. 

Mr. Moore: What was the answer? 

A. No. 

Q. (By Mr. Keller) I show you Board’s Exhibit No. 76. 
There are some items on there I would like to have ex¬ 
plained, if you can explain them. 

There is an entry “Plan for meeting—-William A. An¬ 
derson.” What does that mean? A. That was in connec¬ 
tion with the—the meeting which was held in Johnstown 
for the organization of the National—the National 

5376 Citizens Committee. That is my recollection of that. 

Q. Now, the item “Services of Messrs. Jones, 
Church, Campbell and Lasser.” 

Would your previous testimony about the services ren¬ 
dered by those men in respect to the other bill hold in re¬ 
spect to this item? A. Yes. 

Q. Now, the item “Printing letterheads and envelopes— 
$88.97.” Does that refer to the circular letter we have 
just discussed, do you know’? A. I think it does, yes. I 
am pretty sure it does. 

Trial Examiner Bloom: Will you tw T o get out of this 
huddle so that we can hear you? 

Mr. Keeler: I can’t see the exhibits over there. 

Trial Examiner Bloom: Keep your voice up. 

Mr. Moore: I have no idea what he is talking about, but 
it is probably not important. 

Trial Examiner Bloom: Oh now, Mr. Moore. 

Mr. Moore: Well, I say that because I don’t see that it 
has anything to do with this case in any way. 

Trial Examiner Bloom: Read back everything that went 
on while we had this conversation. 

(The reporter read the last two questions and answers.) 

Mr. Moore: Now, what is the circular letter to 

5377 which you refer? 
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Trial Examiner Bloom: Are you referring to Board’s 
Exhibit No. 72? 

Mr. Keller: I am. 

Trial Examiner Bloom: Please show it to Mr. Jonei. 

Mr. Moore: No. 72? 

Trial Examiner Bloom: I think that is the one. 

Mr. Keller: It is No. 92. 

A. (By the witness) I am not sure about that. I really 
would have to check back. As a matter of fact, I don’t 
think it was, but I am not sure. I would really have to look 
at the records in the office. 

Trial Examiner Bloom: Really, the rest of us are inter¬ 
ested in this, except Mr. Moore—he says he is not inter¬ 
ested. But I think even Mr. Moore would like to hear v[diat 
is being said. 

Q. (By Mr. Keller) Well, turn now to Board’s Exhibit 
No. 77, and I will ask you whether the services described 
there, of Messrs. Jones, Church, Campbell, Gumbrecht 
Thirkildsen and Dr. Jones are similar to the services pre¬ 
viously described? A. They have to do, yes—and in addi¬ 
tion, there are certain expenses in that bill which had to do 
with the proposed organization of the Citizens National— 
the National Committee. 

Trial Examiner Bloom: Suppose we take a very 
5378 short recess of about five minutes. No more. 

i 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

John Price Jones the witness on the stand previous to 
the taking of the recess, resumed the stand and testified fur¬ 
ther as follows: 

Direct Examination (continued) 

Q. (By Mr. Keller) Mr. Jones, referring again to 
Board’s Exhibit No. 75, there is a $400 item called “Use of 
Lists”. What lists does that refer to? A. That is the list 
that we described—a list of prospects we discussed earlier. 

Q. And that is a charge made for simply turning over 
that list? A. Yes. 

Mr. Moore: Well, clear it up, please. What do ^ou 
mean, turning it over? 
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Q. (By Trial Examiner Bloom) You mean for the use 
of this list for this purpose, is that correct, Mr. Jones? A. 
Yes—a pro rata charge for the cost of keeping up that list. 

Trial Examiner Bloom: Did you get the answer, Mr. 
Moore? 

Mr. Moore: Yes, but didn’t the Examiner’s question 
bring forth an answer that the witness doesn’t mean, un¬ 
less he explains it? It wasn’t turned over—the use 

5379 of it wasn’t given away. 

Trial Examiner Bloom: Well, mv question was 
for this particular purpose. 

Mr. Moore: The company itself used the list, as I un¬ 
derstand it. It wasn’t read by anybody. 

A. (By the witness) No. 

Trial Examiner Bloom: What I meant was the use made 
of it for the general purpose described by the witness—the 
sending out of the envelopes. 

Q. (By Mr. Keller) Do you know Mr. George Ketchum? 
A. Slightly, yes. 

Q. Did you meet him here in Johnstown when you were 
doing work for the Citizens Committee? A. I did. 

Q. Do you recall when you first met Mr. Ketchum in con¬ 
nection with the work of the Citizens Committee? A. I 
think it was the Tuesday following the Monday that I came 
out here. 

Q. And where did you see him? A. It was down in 
Pittsburgh. 

Q. In what place in Pittsburgh ? A. I think we saw’ him 
in his office, or the William Penn Hotel. 

Q. How did you happen to go ? A. As a matter of fact, 
it was the William Penn Hotel, I am pretty sure. 

5380 Q. How did you happen to go to Pittsburgh to see 
Mr. Ketchum ? A. Mr. Waters took me dowm. 

Q. Do you know why Mr. Waters took you down? A. 
The question came up of using the radio, and Mr. Waters 
apparently wanted Mr. Ketchum in the picture because of 
his knowledge of the radio people in Pittsburgh—KDKA, 
and so on, and he took me down there to meet him, and 
talk with him. 

Q. Who went to Pittsburgh with you, if anybody did? 

Mr. Moore: You mean anybody besides Mr. Waters? 

Mr. Keller: Yes. 
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A. (By the witness) I think Dr. Stanton did. 

Q. (By Mr. Keller) Did yon attend the meeting at the 
Duquesne Club the next day? A. I had lunch there with 
Mr. Ketchum, Mr. Waters, and some of Mr. Ketchum’s as¬ 
sistants, I think. 

Q. Now, as a result of those conferences, Mr. Ketchum’s 
firm, or firms, did some work here in Johnstown for the 
Citizens Committee? A. That is right. 

Mr. Moore: Well, I object to, the form of the question,— 
the use of the word “result”. I mean it is a leading ques¬ 
tion, in the first place, calls for a conclusion. 

Mr. Keller: I will withdraw the question. 

5381 Mr. Moore: Was the question answered? If so, 
please strike it. 

Trial Examiner Bloom: Well, it all goes out. 

Q. (By Mr. Keller) Besides the preparation of the 
“We Protest” ad, and also the preparation of the form 
letter which was sent out to prospective contributors, what 
did you and your assistants do for the Citizens Comilnittee 
of Johnstown? 

Mr. Moore: Mr. Examiner, I think this witness has ex¬ 
hausted that subject. 

Trial Examiner Bloom: Maybe he hasn’t. He may know 
of some other things. 

Mr. Keller: I might say for the purpose of explaining 
this, that I would like to have a more detailed account of 
what was done by these men. 

Mr. Moore: Well, he has explained what he did, what 
Mr. Church did, what Mr. Lasser did, and what Mr. Douglas 
Campbell did. 

Trial Examiner Bloom: Mr. Keller, if there is a certain 
specific thing you want brought out, if you feel the witness 
has exhausted his independent recollections, you can ask 
him specific things, so we won’t take up so much time. 

Q. (By Mr. Keller) Well, did any of the men connected 
with your organizations prepare any pamphlets? A. There 
was one pamphlet prepared. 

5382 Q. What was the pamphlet? Can you describe it? 
A. I have a copy of it here, I suppose (locking 

through documents). Here are all the expense bills and 
everything else. 

Here it is (giving document to counsel). 




2812 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Mr. Keller: I ask that it be marked for identification. 

(Thereupon, the above mentioned document was marked 
as Board’s Exhibit No. 190 for identification.) 

Q. (By Mr. Keller) I hand you Board’s Exhibit No. 
190, which is the pamphlet you have produced from your 
records, Mr. Jones, and ask you to tell us what the pamphlet 
is. A. It contains a foreword by Dr. Stanton, telling of the 
things— 

Q. Don’t describe the contents, just describe the pamph¬ 
let. 

Q. (By Trial Examiner Bloom) Tell how it was pre¬ 
pared and by whom and for whom. A. The pamphlet was 
prepared for the Citizens Committee by—partly by Mr. 
Church and Dr. Paul Jones, and also partly by Dr. Stanton. 

Q. (By Mr. Keller) Do you know that it was prepared 
by them of your own knowledge? Did you see them pre¬ 
pare it? A. Well, I suggested the pamphlet in the first 
place, and suggested the general line of contents. 

Q. Was it submitted to you before it was printed? A. 
It was, yes. 

5383 Mr. Keller: I offer Board’s Exhibit No. 190 for 
identification in evidence. 

Q. (By Mr. Moore) Was this pamphlet ever used, Mr. 
Jones? A. It was sent out in the mail to various people, 
and I think it was sent out to all the contributors.. 

Mr. Moore: 1 have no objection, except my general ob¬ 
jection. It is incompetent, irrelevant and immaterial, and 
has no connection with either of the respondents. 

Trial Examiner Bloom: The objection is overruled. It 
will be received in evidence as Board’s Exhibit No. 190. 

(There was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 190 for identification was marked Board’s Ex¬ 
hibit No. 190 in evidence.) 

Q. (By Mr. Keller) Did you instruct your staff to dis¬ 
tribute that pamphlet to all the contributors to the Citizens 
Committee of Johnstown? A. That was my instruction. 
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Q. Did any member of your staff report to you that that 
distribution had been accomplished? A. I don’t ihink 
so, no. 

Q. Did you prepare any other pamphlets, or did any 
members of your organization prepare any other 
5384 pamphlets for the Citizens Committee of Johnstqwn? 
A. I don’t think so. 

Mr. Moore: What was that answer? 

A. I don’t think so. 


Q. (By Mr. Keller) Did you, or any member of your or¬ 
ganization prepare any press releases for the Citizens Com¬ 
mittee of Johnstown? A. I think Mr. Douglas Campbell 
did. 

Q. Can you tell us what press releases Mr. Campbell pre¬ 
pared? A. No, I could not. 

Q. Do you have any press releases in your records? A. 
No, we wouldn’t have them. 

Q. Were any speeches prepared for members of the Cit¬ 
izens Committee by members of your organization? I 
can’t answer that specifically. 

Q. Tell us generally. A. My general assumption is, and 
I am only speaking on the basis of assumption, that radio 
speeches and that material was either prepared by the men 
who made them or by ill*. Ketehum’s men, but I don’t know. 

Mr. Moore: Well, what is the answer then? Read the 
question, please. 

(The reporter read the last two questions and answers.) 

Mr. Moore: Then it seems to me the answer 
5385 should be stricken. The question calls for a yes or 
no answer, and I take it the answer is no. 

Trial Examiner Bloom: Well, T think the ans-wer is suffi¬ 
ciently explanatory. I will leave it in for what it is worth. 

Q. (By Mr. Keller) Now, then, was there any other ma¬ 
terial prepared by members of your organization for dis¬ 
tribution to the public by the Citizens Committee of Johns¬ 
town? A. None other than the—than what you have al¬ 
ready seen. 

Q. (By Mr. Moore) You mean none other than what lias 
been submitted in evidence? A. Yes. 

Trial Examiner Bloom: Let’s go further. 
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Q. (By Trial Examiner Bloom) Do you mean that which 
has been shown to you this morning as having been in evi¬ 
dence? A. That is really what I meant. 

Trial Examiner Bloom: I see. 

Q. (By Mr. Keller) Now, how many days approximately 
were you here in Jo-hnstown on the work of the Citizens 
Committee? A. I can’t specify. I would say it was at 
least ten days. It might have been longer than that. 

Q. And how many days was Mr. Church here on that 
work, approximately ? A. Really, as a guess, I would say 
six, approximately—maybe that is too much or too 
little. 

5386 Q. And as to Mr. Campbell—Mr. Douglas Camp¬ 
bell, the same question. A. He was here from the 

day he arrived until the day we finished our work. 

Q. Well, you mean by that Monday, June 21st? A. No, 
I think Mr. Campbell got here on Tuesday. 

Q. And when was the work finished? A. The day of the 
organization of that National Citizens Committee, which I 
think was on Thursday. 

Q. Would you say it was about the 15th of July? A. 
Around there, if that happens to be the 15th. 

Mr. Broun: May we have your calendar? 

(A calendar was given to the witness.) 

A. (By the Witness) That is right, the 15th. 

Q. (By Mr. Keller) Now, as to Mr. Lasser, the same 
question. A. My recollection is that he arrived here also 
on a Tuesday, although it might have been Wednesday, and 
he stayed right through. 

Q. Now, who is Dr. Jones? A. Dr. Jones is a copy writer 
for Thornlev & Jones. 

Q. Is he the Paul Jones you referred to? A. Right. 

Q. And how much time did he spend on the work of the 
Citizens Committee in Johnstown? A. I really—I 

5387 can’t answer that definitely. The hours record is 
undoubtedly in Thornley & Jones Office. 

Q. The records would be in the office of Thornley & 
Jones? A. Right. 

Q. Well, can you give us an approximation? Was it 
hours, days, or weeks? A. My recollection is between six 
and eight days practically. 
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Q. Now, Miss or Mrs. Thirkildsen, did she come to Johns¬ 
town! A. No. 

Q. Did she render services in New York to the Citizens 
Committee of Johnstown! A. She is the Office Manager 
of the corporation. 

Q. Well now, let’s turn to a man by the name of Gum- 
brecht. Who is he ? A. He is one of our employees. 

Q. Was lie here in Johnstown! A. I don’t think so. but 
there was work to be done in New York in connection with 
it. 

Q. Well now— 

Mr. Moore: May 1 ask for the record, the name off the 
woman? A. Therkildsen. 

Q. How do you spell it! A. T-h-e-r-k-i-l-d-s-eln. 

5388 Mr. Moore: Thank you. I had it misspelled the 
first time. 

Q. (By Mr. Keller) And was all of the time of those 
people here in Johnstown spent in preparing the “We 
Protest” ad, the pamphlet which has just been introduced 
in evidence, and press releases, and arranging for the 
meeting of the National Committee at the Stanwix Hotel, 
and the preparation of the form letters which were sent 
out! A. You said, all those people! 

Q. Yes. A. My answer to that is, that the men I ha^. in 
Johnstown -were working on specific jobs, and they devoted 
their time to those jobs. 

Q. The jobs you have already described! A. That is 
right. 

Q. Do you know who suggested or advanced the idea of 
forming the National Citizens Committee! A. I did. 

Mr. Moore: Now, Mr. Examiner, I make objection to 
going into the National Citizens Committee because jt is 
irrelevant, incompetent, and immaterial, and further, cer¬ 
tainly there is no tie-up between the National Committee 
and the Bethlehem Steel Company, whatever may be 
thought as to the other committee, and there is nothing in 
the complaint about the National Committee, as I 

5389 see it. 

Trial Examiner Bloom: As I recall the com¬ 
plaint— 

Let me see Board’s Exhibit No. 1. 

Mr. Keller: Mr. Examiner, may I say a word? 
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There is evidence in the record that the Citizens Com¬ 
mittee of Johnstown turned over $4000 to the National 
Citizens Committee. 

There is other evidence, I believe, in the record showing 
strings leading from the Citizens Committee of Johnstown 
to the National Citizens Committee. 

We do not, at the present time, with this witness, intend 
to go into great length into the affairs of the National Citi¬ 
zens Committee, but it seems to me it is proper to direct 
these questions to the National Citizens Committee as an 
outgrowth of the Citizens Committee of Johnstowm. 

Mr. Moore: Well, I think, Mr. Examiner, that in the 
allegations with reference to the Committee at the time of 
the strike, there is no reference to the National Committee, 
or the Citizens Committee even, but certainly not the Na¬ 
tional Committee. 

And more than that, while the record does show that 
$4000 was turned over, that was corrected on cross exami¬ 
nation, at least, if not on direct, and all that really appears 
is that the National Citizens Committee contributed $4000, 
or whatever the amount was, to the work of the National 
Citizens Committee. 

There was no money turned over to it at all. 

5390 Trial Examiner Bloom: Of course, Mr. Jones this 
morning did testify that certain expenses were paid 
by the Citizens Committee for w’ork done for the National 
Committee. 

Let me see the complaint, please. 

Mr. Moore: I didn’t understand that. It was one of the 
questions I had to clear up. 

Trial Examiner Bloom: He was referring to one of the 
bills there. 

Mr. Moore: That is one of the questions I had to clear 
up. He didn’t make a distinction between the two commit¬ 
tees when he was talking about the work that was covered 
by his bills. 

Trial Examiner Bloom: I think it may be relevant. 

Mr. Moore: But there is nothing in the complaint, as I 
make it, outside of paragraph 15— 

Trial Examiner Bloom: That is the one I mean. 

Mr. Moore: It says, “during the strike”. Now, you 
have gone beyond into July 15th; as I understand this wit- 
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ness, the meeting at which the National Committed was 
organized was held July 15th. 

Trial Examiner Bloom: There is certain testimony in 
the record that the strike is still on. 

I will let him go into it a little bit. 

Mr. Keller: The witness answered the question, and I 
suppose the answer stands. 

5391 Mr. Moore: I didn’t hear it. I don’t know what 
it was. 

Trial Examiner Bloom: The answer was, “I did.” He 
was asked who originated the idea and he said, “I die}.” 

Mr. Moore: Please give me a little time to object if I 
wish to. 

Q. (By Mr. Keller) When was the suggestion made, ap¬ 
proximately when? A. According to my best recollection, 
it -was made when the strike here was over, the men were 
going back to work. 

Mr. Moore: Just a moment. I didn’t get the answer. 

(The reporter read the question and the answer.) 

Q. (By Mr. Keller) Well, can you fix that time by 
reference to some date? Was it the end of the month of 
June? You say you came here on the 21st of June. Nine 
days later the month ended. 

Now, can you tell us about when you made the suggestion 
with reference to those two dates? A. No, I really can’t 
tell you. 

Q. To whom did you make the suggestion? A. I think I 
made it to the Citizens Committee. 

Q. Any particular individual or individuals? A. No, to 
the—some of the members of the Citizens Committee tarhen 
thev were in session. 

Q. Was it made at a meeting of some of the piem- 

5392 bers of the Committee? A. Yes. 

Q. Where w r as the meeting? A. Well, I can’t tell 
you whether it was up in the Swank Building, or where it 
was. 

Q. Do you remember whether Mr. Francis Martin was 
there? A. He was present on some occasions. 

Q. Did these men reply to the suggestion, do you recall? 
A. It was discussed. 

Q. What did they say about it, if you know? A. Why, I 
don’t recollect. I know that it was discussed pro and con, 
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and I argued for it, and the Committee finally agreed to 
call a meeting. 

Q. When you say it was agreed to call a meeting, do you 
refer to the meeting at the Fort Stanwix Hotel ? A. Yes, 
and I think it is only fair to qualify that to the extent that 
the Committee was willing to invite people to come here 
from different parts of the city—of the country, to see 
whether they wanted to organize a committee of that sort. 

Q. And when you refer to the meeting at the Fort Stan¬ 
wix Hotel, you mean the meeting was held approximately 
June 15th? A. That is right. 

Q. Did your staff work in the Swank Building while it 
was here in Johnstown ? A. It did. 

5393 Q. Did they have offices in the Swank Building? 
A. The Citizens Committee had offices, yes. 

Q. And they worked in the offices of the Citizens Com¬ 
mittee ? A. Right. 

Q. All of them? A. That is right. 

Q. Now, were invitations sent out to people asking them 
to attend the meeting at the Fort Stanwix Hotel on July 
15th? A. There were. 

Q. Do you know who sent out those invitations? A. They 
were sent out—no, I don’t know that. Some invitations 
were signed by Mr. Martin. Some may have been signed by 
Mr. Campbell, but— 

Q. Do you mean Mr. Douglas Campbell? A. No, Mr. 
Lawrence Campbell. 

Q. The man in Johnstown who is connected with the 
Chamber of Commerce? A. That is right. 

Q. Do you remember whether those invitations were 
sent out by letter, or by telegram? A. Both, I think. 

Q. Do you know who prepared the letters which were 
sent out? A. They were prepared by some of my men. 
Who, I can’t tell you right this minute. 

5394 Q. Both letters and the telegrams, you mean ? A. 
I haven’t got any specific knowledge as to who pre¬ 
pared the telegrams. I mean, I don’t remember right now. 

Q. But do you know they were prepared by members of 
your staff ? A. I am pretty sure they were. Of course, they 
were approved and edited by, naturally, the man who signed 
them. 

Q. Yes. Now, to what persons were those invitations 
addressed? Do you know? A. No, I don’t. I know that— 
that a list of names were selected. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOAEDJ 


2819 


A. I 
repre- 


Q. Who selected that list of names? A. I think Various 
people joined in it. 

Q. Various people, did you say? A. Yes, various! mem¬ 
bers of my own organization and perhaps people outside. 
I mean on the Committee. I am not sure about that though. 
It was a joint activity, and you just can’t actually sjpecify 
who did what, as far as that is concerned. 

Q. What type of people, judging them as to business 
occupation and general characteristics, were invited? 
can’t say anything more than what you might call 
sentative citizens. 

Q. Were invitations sent to officers of the Chamber of 
Commerce in various cities? A. I would sa]p yes, 

5395 but after all, I think the best way to do is to get the 
records. 

Q. Is there a record? A. I assume that there musj; be a 
record some place. 

Q. Do you know where it is? A. We started the work 
right here in Johnstown. 

Q. Did you ever see a list of the persons invited? |A. I 
don’t know whether I did or not. 

Q. Did you attend the meeting at the Fort St^nwix 
Hotel? A. I was in and out of the meeting. 

Q. Do you know whether or not the program wa 
ranged by members of your staff ? A. Part of the pro 
was suggested and arranged. 

Q. What do you mean by part of the program? A. |Well, 
I mean that all this work of this type is really a combina¬ 
tion of minds, different people suggesting different things, 
and different people doing different things. 

Q. Well, would you agree with me then in the use of the 
word “participated”? A. I would say we participated in 
it, yes. 

Q. Were speeches given at that meeting? A. Yes, fjhere 
were. 

Q. Can you recall the names of some of the speakers 
As a matter of fact, I can’t. 

Q. You cannot? A. No. 

5396 Q. Well, was there a speech by Reverend * 
Stanton given? A. I can’t answer that ques 

because I was in and out of the room in the afternooili. 
wasn’t there all of the time. 


s ar- 
gram 


f A. 


ohn 

ion, 
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Q. Now, at or about that time was another advertisement 
published in the newspapers by the Citizens Committee of 
Johnstown? A. There was not. 

Q. Was there published any such advertisement by the 
Citizens National Committee? A. There was. 

Q. Do you recall at what time of the day that meeting 
was held in the Fort Stanwix Hotel? A. What meeting l 

Q. The meeting of the National Committee, or persons 
invited to form a National Committee? 

Mr. Moore: Well, I think, Mr. Examiner, that there is 
no testimony at all that they were invited to form a Na¬ 
tional Committee. 

Mr. Keller: Well, that part of the question is not mate¬ 
rial here anyway. 

Mr. Moore: Is it stricken out? 

Mr. Keller: It may be stricken out. 

Mr. Moore: Then how will the question read? 

Trial Examiner Bloom: Rephrase it. 

5397 Mr. Keller: I will. I will have to give a new ques¬ 
tion. 

Q. (By Mr. Keller) At what time of the day was the 
meeting which you described you attended that you were in 
and out of? A. I am talking about the general meeting. 

Q. That is the meeting I mean, the general meeting at 
the Fort Stamvix Hotel. A. That lasted all day. Well, I 
mean, morning and afternoon. I am talking about the gen¬ 
eral meeting. 

Q. Now, what was the title of the advertisement pub¬ 
lished by the Citizens National Committee? 

Mr. Moore: May I ask, Mr. Examiner, whether it is in 
the record? 

Mr. Keller: It is not. 

A. (By the witness) Let’s see the ad. 

Q. (By Mr. Keller) Do you have it with you? A. No, I 
haven’t got it with me, for the simple reason that that is 
Mr. Thornley’s. 

Q. Do you remember whether or not the name was 
“Common Sense”? A. That is my recollection of it. 

Q. Now, do you know’who prepared that ad? A. Thorn- 
ley & Jones. 

Q. What individual? A. I can’t tell exactly. I know that 
Dr. Jones had something to do w T ith it. 
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5398 Q. Do you know when the ad was first published? 
A. I don’t know. I don’t recollect the date right 

now. 

Q. Well, was it the day after that meeting started? A. 
I would have to see the ad to make sure. 

Q. Did you meet on the days of June 22nd or Junq 23rd 
Mr. Ernest T. Weir? A. I met him in the Duquesne'Club, 
in the foyer. 

Q. On Wednesday, June 23rd, the day you had lunch 
there ? A. Yes, with Mr. Ketchum. That is right. 

Q. Who was present besides yourself and Mr. Weiif? A. 
Mr. Ketchum? —Oh, Mr. Thornley and Mr. Ketchum and 
Mr. Waters? 

Q. Was anything said at that meeting between the gen¬ 
tlemen you have just mentioned concerning the Citizens 
Committee of Johnstown? A. I didn’t have any discussion 
whatsoever with Mr. Weir, not that I know of. 

Q. (By Trial Examiner Bloom) Well now, what does 
that 4 ‘not that I know of” refer to? A. Well, I h^d no 
discussion with Mr. Weir, and I don’t know whether these 
gentlemen had any talk with Mr. Weir or not. 

5399 Q. (By Mr. Keller) What was said at the time 
you met him ? A. I was introduced to him in passing. 

Q. It was nothing but an introduction? A. That ii all. 
Q. Do you know whether or not Mr. Weir has guaran¬ 
teed or financed the program of the Citizens Committee of 
Johnstown in any way? A. No, as far as I know. 

Q. Do you know of anyone else, not connected with the 
Committee, who has guaranteed or financed the Citizens 
Committee? A. I do not. 

Q. Now’, have you brought some records with you, Mr. 
Jones? A. I think you w’anted our expense accounts. 

Q. Are these all the records of the John Price Jdnes 
Corporation concerning the Citizens Committee of Johns¬ 
town? A. They are, yes. 

Q. May I look at them, please? A. Sure. (Giving docu¬ 
ments to counsel.) 

Mr. Moore: Now, may I ask, Mr. Examiner, whether the 
records turned over to counsel are records of the Citizens 
Committee only, that is, of the Johnstown Citizens Com¬ 
mittee, w r hich wras the question, or are there included there 
papers relating to the National Committee? A. (By (the 
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witness) There may be a few there. I am not sure, 

5400 Mr. Moore. 

(Mr. Keller examined the documents.) 

A. (By the witness) Pardon me. That (referring to a 
document in the hands of Mr. Keller) was a memorandum 
which was prepared when you sent for somebody from our 
organization and I happened to be in Chicago. 

Q. (By Mr. Keller) You mean this memorandum I am 
now looking at? A. Yes, it doesn’t have any bearing on 
this situation. 

Q. You mean by that you don’t want us to read it? A. I 
don’t care whether you read it or not, as a matter of fact. 

Q. (By Mr. Moore) It has nothing to do with this in¬ 
vestigation? A. It was an endeavor to be a brief answer 
to the subpoena, in view of the fact I couldn’t be here at 
the beginning of the case. 

Mr. Keller: Would you like to look at it, Mr. Moore? 

Mr. Moore: No. 

Trial Examiner Bloom: Do you want a few minutes to 
look those papers over? 

Mr. Keller: Yes. May we have a recess? 

Trial Examiner Bloom: Certainly, we might just as well. 

(Whereupon, a short recess was taken at this time, after 
which the following proceedings were had:) 

5401 Trial Examiner Bloom: Are you ready to go 
ahead, Mr. Keller? 

Mr. Keller: Yes. 

John Price Jones the witness on the stand prior to the 
taking of the recess, resumed the stand and testified fur¬ 
ther as follows: 

Direct Examination (Continued) 

Q. (By Mr. Keller) Mr. Jones, I hand you back all of 
the records you gave to us, with the exception of two tele¬ 
grams and a letter. 

Now, turning to the letter, can you tell us whether or not 
certain Chambers of Commerce were invited to attend the 
meeting at the Fort Stanwix Hotel on July 15th? A. I 
think I told you so before, and this is another indication 
of it 
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Q. Well, does that— 

Mr. Moore: Just a minute. Read it. 

(The reporter read the answer.) 

Q. (By Mr. Keller) Is that letter a report to you by Mr. 
Douglas Campbell? A. It is. 

Q. And does it report to you that certain Chambers of 
Commerce have accepted invitations to the meeting? A. 
This letter says that these representatives of the Cham¬ 
bers of Commerce will be there. 

5402 Q. And how many Chambers of Commerce are 
mentioned? A. Thirteen here. 

Q. (By Mr. Moore) Thirteen? A. As I count them, 
unless I am cockeyed. 

Mr. Moore: May I have the last question and an|swer, 
please? 

(The reporter read the last two questions and answers.) 

Mr. Moore: I don’t think that means anything Mr. 
Examiner, but I am not interested. 

Trial Examiner Bloom: Well, the Board seems satisfied, 
and you are not interested. We will go on to something 
else. 

Q. (By Mr. Keller) I hand you a telegram and aslc you 
if that is a telegram sent to your office by one of your own 
men? A. It was. 

Q. Now, who is Walter Gordon Merritt, who is men¬ 
tioned in the telegramA. That happens to be a class nate 
of mine in college, and a man who is a lawyer, who has ljnade 
a specialty in relations between labor and employer, and 
according to my understanding, has the reputation of being 
very fair-minded on the statements issued between cabital 
and labor. 

Mr. Moore: What was the answer? 

(The reporter read the answer as above set forth.) 

Trial Examiner Bloom: On the “issues”—et’s 

5403 get it straight. 

Q. (By Trial Examiner Bloom) Just what did 
you say, Mr. Jones? A. I said he was a Harvard classmate 
of mine, a lawyer who specialized in the relations between 
capital and labor, and a man who, according to my under- 
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standing, had the reputation of being very fair-minded in 
handling those questions. 

Q. (By Mr. Keller) Now, did the members of your or¬ 
ganization select the speakers to give speeches at the meet¬ 
ing to be held at the Fort Stanwix Hotel? A. Not select, 
but suggest. 

Q. And was Mr. Merritt suggested by your organization 
to the Citizens Committee? A. Suggested by me. 

Q. Now, who is Mr. T. Y. Williams? A. Mr. Merritt 
promised to come, and when he couldn’t on account of ill¬ 
ness in the family, couldn’t come, he suggested Mr. T. Y. 
Williams. 

Q. And who is Mr. T. Y. Williams? A. I can’t give you 
his official title. I took him on the basis—well, I don’t know 
what his connection is right now. 

Q. You took Mr. Merritt’s suggestion and gave it to the 
Citizens Committee, is that correct? A. That is right. 

5404 Q. Now, I show you another telegram that seems 
to be addressed to your organization by Lawrence 

Campbell. Is that right? A. That is right. 

Q. Now, the telegram indicates that he has not received 
a manuscript from T. Y. Williams. Will you explain that 
to us? A. It undoubtedly refers to a copy of the speech 
which Mr. Williams was going to make here in Johnstown. 

Q. Did they want to see his speech in advance of its 
delivery? A. No, just merely have it ready for the news¬ 
papers. 

Q. Did you suggest anyone else besides Mr. Merritt as 
a speaker at the meeting? A. I haven’t any doubt that 
other men were suggested. Who they were I don’t recollect 
right now. 

Mr. Moore: Well, the question, please. 

(The reporter read the question.) 

Q. (By Mr. Moore) The question is, did you suggest, Mr. 
Jones? A. I don’t think I did, no. 

Q. (By Mr. Keller) Did your organization ac- 

5405 tually invite anyone to speak at the meeting—do the 
actual work of inviting persons, I mean? A. We 

did in that particular case of Mr. Merritt. 

Mr. Keller: I have no further questions. 

Trial Examiner Bloom: Mr. Moore? 
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Cross Examination 

Q. (By Mr. Moore) Mr. Jones, do you know Mr. jC. R. 
Ellicott? A. I do not. 

Q. Do you know Mr. Ralph Hough! A. I do not. 

Q. Do you know Mr. S. D. Evans ? A. I met him oijce. 

Q. You just met him! A. Yes, shook hands with|him, 
that is all. 

Q. Now, having in mind the work which was done by 
John Price Jones, Inc*., if that is the name, and by Thorn- 
ley & Jones, Inc., for the Citizens Committee, that is the 
Johnstown Citizens Committee, did Mr. Ellicott, or| Mr. 
Hough, or Mr. Evans, or anyone acting or purporting to 
act on behalf of the Bethlehem Steel Corporation, oj* the 
Bethlehem Steel Company, ever direct you as to whalf you 
should do in that work ! A. In no manner, no, sir. 

Q. Or did they, or any of them, ever make any sugges¬ 
tions to you ? A. No, sir. 

5406 Q. With reference to the "work! A. No, sir. 

Q. Is the same true with reference to anyone] else 

in your organization insofar as you know, or either of tlhose 
organizations! A. That is true, nobody did. 

Q. And is the same true in so far as the work oil the 
National Committee was concerned? A. Absolutely. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Is there anything further, Mr. 
Keller! 

Mr. Keller: That is all. 

Trial Examiner Bloom: That is all, Mr. Jones. You are 
excused. 

Mr. Moore: Now, Mr. Examiner, I move to strike a'.l of 
Mr. Jones’ testimony, on the ground it is entirely imma¬ 
terial, incompetent, and irrelevant, and there is no connec¬ 
tion here shown between the Johnstown Citizens Com¬ 
mittee, or the National Committee, and either of the re¬ 
spondents; nothing that they, either corporation of w|iich 
Mr. Jones is president, did was for the Bethlehem Sjteel 
Company or the Bethlehem Steel Corporation, and theife is 
no connection whatever between his corporation jand 

5407 either of the respondents. 

Trial Examiner Bloom: The motion is denied. 

Did Mr. Jones come here pursuant to a subpoena? 
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Mr. Keller: Yes. 

Trial Examiner Bloom: There is no reason for keeping 
that subpoena in effect? 

Mr. Keller: No. 

Trial Examiner Bloom: The subpoena is discharged, Mr. 
Jones, and you are excused. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

Mr. Shawe: We will call Mr. Tully. 

J. C. Tully a witness called by and on behalf of the Na¬ 
tional Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name, please? A. J. 
C. Tully. 

Q. Will you spell that for us? A. T-u-l-l-y. 

Q. Where do you reside ? A. 552 Grove Avenue, Johns¬ 
town. 

Q. (By Mr. Moore) 552— A. Grove Avenue, 
5408 Johnstown. 

Q. (By Mr. Shawe) What is your occupation, Mr 
Tully? A. Manager of the Radio Station. 

Trial Examiner Bloom: Just a moment, Mr. Shawe. 

I wonder if you will be good enough to sit at the other 
end of the table, for from that end it is rather difficult to 
hear at this particular angle. 

Mr. Shawe: I would like to see the witness. I will keep 
my voice up. 

Trial Examiner Bloom: All right, keep your voice up. 
You don’t seem to have a great deal of difficulty in doing 
that. 

Will you read the last question and answer? 

(The reporter read the question and the answer.) 

Q. (By Mi-. Shawe) What radio station? A. WJAC. 

Q. Where is that ? A. Johnstown. 

Q. Were you manager of that radio station during the 
month of June of this vear? A. I was. 

Q. Are you appearing here pursuant to a subpoena? A. 
I am. 
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5409 


I 

Mr. Shawe: I ask that these be marked for identification. 

(Thereupon, the above mentioned documents I were 
marked as Board’s Exhibits No. 191 to 196 inclusive, for 
identification.) 

Q. (By Mr. Shawe) Were there any speeches 
delivered over Station WJAC by Mr. Daniel Shields 
during the month of June of this year? A. There is one. 
I think it was the month of June, I am not sure. 

Q. I show you Board’s Exhibit for identification No. 191, 
and ask you to tell us if that is the speech delivered by Mr. 
Shields over Station WJAC during the month of June? A. 
That is right. 

Q. When was that speech delivered? A. June 16th, at 
7:00 p. m. 

Q. 1937? A. 1937. 

Q. Who made the arrangements for delivering that 
speech? A. Mayor Shields. 

Q. Personally? A. By telephone. 

Mr. Shawe: I offer Board’s Exhibit No. 191 for identifi¬ 
cation in evidence. 

Q. (By Mr. Moore) How do you know this is a copy, Mr. 
Tully? A. That is an exact duplicate of the speech ]that 
Mayor Shields had when he came into the studio to deliver 
his talk. 

Q. How do you know that it is? A. Well, on the speeches 
when they furnish this copy, which we require that they do, 
w’e follow the speech as it is delivered. 

5410 Q. Well, where did this copy come from? A. That 
copy was given to me by Mayor Shields. 

Q. Do you know whether this is the identical copy? A. 
That is a copy made from the copy he handed me. Thalt is 
my copy out of my file. 

Q. Where did this come from before it was offered in 
evidence? Did you deliver it to counsel for the Board? A. 
To counsel for the Board? 

Q. Yes. A. I don’t know what you mean. 

Q. Did you deliver this identical copy to counsel for (the 
Board? 

Trial Examiner Bloom: That is, to Mr. Shawe or I^Ir. 
Rose, or Mr. Keller? A. That is right. 

Q. (By Mr. Moore) Did you follow this copy whei^ it 
was delivered by Mayor Shields? A. I did? 
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Q. You heard him make the delivery, and you had this 
identical copy before you? A. That is right; that is right. 

Q. Was the “not” in there when it was delivered? A. I 
made no corrections whatsoever on that copy. 

Q. Do you know’ whether the w’ord 4 ‘not” w*as in 

5411 there? A. That was in when I got it. 

Q. Well, my question is, did Mayor Shields strike 

it out? 

As I understand it, Mayor Shields read this address, this 
paper. A. The original of that. 

Q. And when he read it, did he speak the word “not” at 
this point (indicating on paper), or did he omit it? A. Well 
now,—well, on that one I can’t tell you. If you are going to 
question on an adjective or a preposition on the top—but I 
would say that “not” was in there. Otherwise it would be 
crossed out. 

Q. Well, all I want to know is, whether this is the iden¬ 
tical speech? A. I would say, go on record in saying that 
was the identical speech delivered by Mayor Shields. 

Q. But you don’t know* whether the word “not” w r as 
delivered or not? A. I think, inasmuch as it is in there, it 
was delivered. 

Q. Well, if somebody— A. We find frequently on a 
speech that there may be an adjective inverted, or some¬ 
thing like that. 

Q. Do you know that that “not” w T as not written in there 
after you delivered the paper to the Board ? A. I wouldn’t 
be in a position to say that. My copy w’ould show' 

5412 deletions on them. 

Mr. Shaw’e: Mr. Examiner, I object to the last 
question, and make a motion that the question and answer 
be stricken. 

This witness has testified that this is the identical speech 
delivered over Station WJAC and he is willing to go on 
record that the speech in this exhibit marked for identifi¬ 
cation was delivered over the radio station. 

I don’t know what Mr. Moore meant by the changing of 
the word “not”, but I resent the inference that it carries. 

Trial Examiner Bloom: I don’t think there is any par¬ 
ticular inference. I will deny the motion. 

Mr. Moore: I object to it, Mr. Examiner. I think the 
word “not” is an extremely important word, and unless 
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this witness knows that this was written there by the Mayor 
and delivered, it is not a copy, it has not been shown to be 
a copy, and it is not admissible. 

Trial Examiner Bloom: The objection is overruled. 
The document will be received in evidence as Board’s Ex¬ 
hibit No. 191, in evidence. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 191 for identification was marked Board’s Ex¬ 
hibit No. 191 in evidence.) 

Mr. Moore: I did not state, perhaps I should have sijiid, 

is 


that of course it is also inadmissible because it 


ng 


the 


ed 


en 


5413 entirely incompetent, immaterial, and irrelevant. 
There is no connection here between Mayor Shields 

and either of the respondents. He may be delivering a 
speech over the radio now, for all I know. It has noth 
to do with us. 

Trial Examiner Bloom: Let me see that. 

As to the second objection, Mr. Moore, as I recall 
testimony, Mr. Martin said that it was on June 16th that 
he turned over to Mayor Shields, I think it was $10,000 
given to him by Mr. Evans, and this speech was delivei 
the same dav. There may be some connection. 

I will overrule the objection. 

Q. (By Mr. Shawe) Do you recall at what time of the 
day this speech was delivered, Mr. Tully? A. Se\ 
o’clock. 

Q. In the evening? A. That is right, seven p. m. 

Q. What is the power, or voltage, that station WJ^C 
operates on? 

Trial Examiner Bloom: What is the question. 

Q. (By Mr. Shawe) What is the power, or voltage? A. 
Wattage. It is termed in wattage. 250 watts daytime, tlfat 
is until local sundown, and 100 watts at night time. 

Q. Would seven o’clock be night time according to th^t? 
A. The month of June, I think the day time schedule would 
drop back to 100 watts in the neighborhood of seven 

5414 o’clock. Now, I am not certain on that. 

Q. Do you have any knowledge as to how far the 
broadcast of your station would be carried in miles? A. Do 
you refer now to the number of people in the territory tljat 
we cover at that particular time? Is that right? 
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Q. Yes. 

Mr. Moore: Read the question. 

(The reporter read the question.) 

Mr. Shawe: I will withdraw the question. 

Trial Examiner Bloom: And the answer goes also, Mr. 
Shawe. 

Mr. Shawe: And the answer. 

Q. (By Mr. Shawe) Do you have any information, or 
do you know how many people that particular broadcast 
would reach? 

Mr. Moore: I object to the question. How many it would 
reach. 

Q. (Mr. Shawe) Approximately. 

Mr. Moore: It is purely speculative. 

Trial Examiner Bloom: Let’s find out if the witness 
knows. 

A. (By the witness) I have no way of telling. 

Q. (By Mr. Shawe) How many people does your station 
serve? 

Mr. Moore: Well, I object to that. Find out how many 
radios there are in this vicinity, draw a circle around 
5415 Johnstown, find out how many radios there are, find 
out how many people there are in the homes where 
there are radios, and add or multiply, and perhaps he can 
get the answer, but not otherwise. 

Trial Examiner Bloom: Find out vrhat this man knows 
about it. 

Q. (By Mr. Shawe) You sell advertisements for broad¬ 
cast over your station? A. Yes. 

Q. Do you sell it on the basis of the number of people 
your station will reach? A. Yes. 

Q. When you sell your advertising— 

Mr. Moore: All right, but I want Mr. Tully to give me 
an opportunity to object before he answers. 

Trial Examiner Bloom: Don’t question too fast, Mr. 
Shawe. 

Mr. Shawe: I am sorry. 

Q. (By Mr. Shawe) Well, approximately how many 
people will your radio station reach at seven o’clock in the 
evening? 

Mr. Moore: I object to the question. It is purely specu¬ 
lative. 
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Trial Examiner Bloom: This man may know. 

Mr. Moore: How can he know how many it would reach? 
If you want to find out, draw a radius and find out how 
many radios there are, how many people there are 
5416 within a circle that have radios, and perhaps it may 
be a fair question. He doesn’t know how many it will 

reach. 

Trial Examiner Bloom: I don’t know. I vaguely recall 
having heard that radio stations do have some statistics on 
these matters. Maybe this man can tell us. 

Q. (By Trial Examiner Bloom) Do you? A. We figure 
approximately 175,000 people, and that is the basis on 
which we sell our advertising within the radius of the sta¬ 
tion, at that particular time of the day. 

Q. (By Mr. Shawe) And were you present when Mayor 
Shields delivered this speech on your radio station, do you 
recall? A. I was. I took that copy of it from him. 

Q. Did Mayor Shields read from another copy? A. The 
original. 

Trial Examiner Bloom: He told us that. 


Q. (By Mr. Shawe) I show you Board’s Exhibit for 
identification No. 192, and ask you to tell us what that is. 
A. That was a program, June 25th, from 6:15 to 6:45, 
originated in our studios, and broadcast over our station, 
at the same time fed to the Quaker Network. 

Q. What is the Quaker Network? A. Well, the Quaker 
Network is composed of a number of Pennsylvania sta¬ 
tions. 1 would say approximately sixteen—fourteen to six¬ 
teen. 

Q. You say that particular program was fed to 
5417 that? A. To that Network. 

Q. Who sponsored that program ? 

Mr. Moore: I object. What do you mean by sponsored? 

Q. (By Mr. Shawe) Whose program was it? A. The 
Citizens Committee. 

Q. You mean the Citizens Committee of Johnstown? A. 
That is right, the Citizens Committee’s program of Johns¬ 
town. 

Q. Is that the program that was delivered over your sta¬ 
tion? 

Mr. Moore: Mr. Examiner, I don’t understand the ques¬ 
tion—is that the program delivered over your station? 
What does that mean? 
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Mr. Shawe: I think the witness has described the exhibit 
as the program of the Citizens Committee of Johnstown. 

A. (By the witness) Well, you may term it as a program, 
or a talk. 

Q. (By Mr. Shawe) Was there more than one talk? A. 
In this particular case, yes, more than one person talked. 

Q. Is that a copy of the speeches that were delivered over 
your station ? A. That is a copy of the speeches that were 
delivered at that time. 

Mr. Shawe: I offer Board’s Exhibit No. 192 for identi¬ 
fication in evidence. 

5418 (The document was examined by Mr. Moore.) 

Q. (By Mr. Moore) Mr. Tully, is this an exact copy of 
the program of the speeches or talks, whatever they were 
called, that were delivered, as you stated, on the night of 
June 25th, I think you said? A. With the exception of the 
corrections that were made there. There are a number of 
corrections, I think, that is on Mr. Martin’s speech. 

Q. Who made the corrections? A. Mr. Martin, and 1 
don’t remember who was with him, but we were pinched for 
time, and they had to cut out part of it. 

Q. How do you know th^t this was delivered on June 
25th between 6:15 and 6:45? A. That is a copy I had in 
my hand at the time the speech was delivered. 

Q. Well, but how do you know it was delivered on that 
date between those hours? A. I don’t get your question. 

Q. I simply asked you how you know? A. I understand 
your question all right. As I said, I was there when the 
speech was delivered. I arranged the time. 

Q. Was this the only speech delivered over your radio 
station in the month of June? A. No, it wasn’t. 

5419 Q. Well, now, how do you know that this one was? 
A. The fly sheet on the front would indicate that it 

is. 

Q. In other words, you wouldn’t have known if you 
hadn’t read the fly sheet? A. That is right. That is the 
reason I filed it that way so that I would have a record. 

Q. When was the fly sheet put on there? A. Well, in the 
majority of cases— 

Q. I don’t care about the majority. I want to know when 
this fly sheet was put on there? A. I can’t give you a defi¬ 
nite date on that. That is a question I can’t answer. 
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Q. Was it put on there in the same week? A. No, j but a 
record was attached containing the same information that 
is on that particular sheet. I made that particular report 
up for the group when I got the subpoena for the repords. 

Q. You prepared this after you got the subpoena]? A. 
That sheet. 

Q. This sheet? A. That is right. Not the— 

Mr. Shawe: What do you mean by that sheet? 

A. (By the Witness) The sheet on the top, the recapitu¬ 
lation of where the program went, and the time, apd so 
forth. 

5420 Trial Examiner Bloom: The fly sheet. 

Mr. Shawe: Thank vou. 

Q. (By Mr. Moore) Now, who wrote the word “and 
the next to the last line of the first paragraph? A. I 
answer that. 

Q. Well, who wrote the word “official’’ in the last liiie on 
the first page? A. I can’t answer that. 

Q. Do you know whether the word “and” was there jvhen 
the speech or statement was read over the radic|, or 
whether it has been put in there afterwards? A. I couldn’t 
tell you. It may have been put in after the speech was 
read. 

Q. And the word “official” in the same way? A. It 
be true. Likewise the other deletions in the back paft of 
Mr. Martin’s speech. 

Q. Is that also true of the interlineations? A. In 
instances those corrections may have been made be 
hand, and again in some of them, made at the end, after 
the speech was delivered. 

Q. On page eight—A. I couldn’t tell you whether it 
before or after. 

Q. Do you know whether the part which has been 
parentlv cut off from page numbered three was cut off) be¬ 
fore or after the speech was delivered? A. I would 

5421 say before because if it has contained anything and 
the speech was finished, it would be crossed off. 

Q. That is the only way you know? A. That woulc be 
the only way. 

Q. Was tile word “might” on page numbered five, de¬ 


may 


some 

ore- 


was 


ap- 


livered or was the word “may”, do you know? 
answer that. 


A. I can’t 
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Q. "Well, do you know whether on page numbered eight, 
the words delivered were—beginning the first of the page— 
“I suppose everyone in Johnstown,” or “I suppose many 
of you”? A. I don’t know. 

Mr. Moore: The answer is “I don’t know”. 

I object to it, Mr. Examiner, as not being a copy of any¬ 
thing, and I object to it further on the ground that it is 
entirely immaterial, incompetent and irrelevant for the 
reasons which I have stated a number of times. 

Q. (By Trial Examiner Bloom) Mr. Tully, with reference 
to the reverse side of Exhibit Xo. 192 for identification, 
will you please tell us whose initials appear on the stamp 
in the lower righthand corner of each of the pages of the 
exhibit? A. That is my signature. 

Q. When was that stamp put on this document? A. 
When I prepared the copy in accordance with the sub¬ 
poena. Otherwise, it remains right in the file. That is not 
a copy—when I said prepared the copy, that is not a copy 
made from the copy. That is a copy from my file. 
5422 Trial Examiner Bloom: Mr. Moore, I think you 
asked him about the word “official” on the first 

page. 

Mr. Moore: Yes. 

I take it, Mr. Examiner, that the fly sheet is no part of 
the record. 

Trial Examiner Blom: Xo, in view of the witness’s tes¬ 
timony that it was prepared when the subpoena was served, 
it is understood the fly sheet appearing on Board’s Ex¬ 
hibit Xo. 191 in evidence is not a part of the Exhibit. 

Mr. Moore: Xo. 191 and 192. 

Trial Examiner Bloom: Xo. 192 is not admitted. If it 
is, it is without the fly sheet. 

The objection will be overruled. The document will be 
received in evidence as Board’s Exhibit Xo. 192, it being 
understood the fly sheet is no part of the exhibit. 

(Thereupon, the document previously marked as Board’s 
Exhibit Xo. 192 for identification was marked Board’s 
Exhibit Xo. 192 in evidence.) 

Q. (By Mr. Shawe) I show you Board’s Exhibit Xo. 192 
in evidence, and ask you tell us who made the arrangements 
with you, or with the Broadcasting Station, for the deliv¬ 
ery of this program? 
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Mr. Moore: You mean for the use of the station? 

Trial Examiner Bloom: Isn’t that what you mean|? 

Mr. Shawe: That is right. 

5423 A. (By the witness) That time was arranged for 
by Harry Shinnick. 

Q. Do you know Mr. Shinnick? A. He is a representa¬ 
tive of Ketchum, MacLeod & Grove in Pittsburgh. 

Q. (By Mr. Moore) How do you spell Shinnick? A. I be¬ 
lieve it is S-h-i-n-n-i-c-k. 

Q. (By Mr. Shawe) Has the Broadcasting Station been 
paid for the use of the time consumed in the delivery of 
that program? A. They have. 

Q. Who paid for it? A. The check was sent in froijn the 
Quaker Network in Philadelphia. 

Q. How much was it? A. $79.19. 

Q. Is that the total cost of the delivery of that program? 
A. No; no, that is the total cost of my services in Johns¬ 
town. 

Q. (By Mr. Moore) What was the amount? A. $79.19. 
Q. (By Mr. Shawe) Would that include the cost of the 
Quaker Network time? A. No. 

Q. Do you know how much the cost would be foir the 
use of the Quaker Network? A. That would depend 

5424 on how many stations you were using. In Other 
words, there were about sixteen stations available. 

Mr. Moore: May I have the question ? And won’t yop. try 
to answer the question, please, Mr. Tully? 


(The reporter read the question.) 


How 


Mr. Moore: I think the question is objectionable, 
much the cost would be. 

Trial Examiner Bloom: How much the cost was. 

Q. (By Trial Examiner Bloom) Would the answer b^ the 
same? A. The same. 

Mr. Shawe: Thank you, Mr. Examiner. 

Mr. Moore: May we have it? I didn’t know the que^ 
had been answered. 


Trial Examiner Bloom: I changed the word “would 


“was” 


and made it past tense. I assumed that was| 
basis of the objection. 

Mr. Moore: No, no, no. It is all hearsay. What cost do 
you mean? You mean by what the cost of the Quaker 
Network was, what did the Quaker Network charge for it? 


tion 


n 


to 

the 
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Trial Examiner Bloom: That is the way I understood. 
A. (By the witness) That was the way I understood it. 
Mr. Moore: May we have the answer? I didn’t know it 
was answered. 

(The reporter read the question.) 

5425 (By the witness) I don’t know. 

Q. (By Mr. Shawe) I show you Board’s Exhibit 
for identification— 

Mr. Moore: Just a moment. 

Twice he has handed the witness a memorandum for the 
purpose of identifying a document. 

T think the memorandum should be taken from the ex¬ 
hibit and should not be offered as a part of it. 

Trial Examiner Bloom: You are not offering it as a part 
of the exhibit? 

Mr. Moore: But he is handing the memorandum to the 
witness 

Trial Examiner Bloom: You are not going to offer the 
memorandum which the witness clearly indicated is not a 
part of the exhibit ? 

Mr. Shawe: Well, it is attached to the speech by Mr. 
Tullv; I think he is entitled to refresh his recollection. 

Trial Examiner Bloom: First find out if he knows anv- 
thing, and then if he doesn’t, you can hand it to him to re¬ 
fresh his memory. 

Suppose you pin it back so the witness won’t look at it. 
Put a clip on it so it won’t fly back. 

Q. (By Mr. Shawe) I hand you Board’s Exhibit No. 193 
for identification, and ask you to tell us what that is. A. 
They are copies of speeches delivered over WJAC. 

5426 Q. Do you know when they were delivered, and 
what time of the day? A. I don’t 

Q. Do you know whose program it was? A. I do. 

Q. Whose program? A. The Citizens Committee. 

Q. Do you have any records which would indicate the 
date and time of day when those speeches were delivered? 
A. I have. 

Q. Did you prepare such a record? A. We were forced 
to keep a record on the log sheet. 

Q. Do you have that record here? A. No, I don’t. 
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Q. Do you have any memorandum which would [indicate 
the time and date that the speeches were delivered A. I 
don’t. 

Q. Do you have any information here at all which would 

show to you the date of this program? A. I don’t. 

Mr. Shawe: I am going to offer this whole thing! 

Q. (By Mr. Shawe) I show you Board’s Exhibit |No. 193 

for identification and direct vour attention to the fltv sheet. 

♦ 

Trial Examiner Bloom: If you want to refresh 

5427 his recollection from that paper, there is no reason 
why vou can’t show it to him, but don’t trv to get it 

in by way of an exhibit. 

Q. (By Mr. Shawe) I direct your attention to the fly 
sheet which is not offered in evidence, but just to refresh 
your memory. 

I ask you to look at this fly sheet and tell us, if you can 
tell from looking at the fly sheet, the date and time of the 
day this program was delivered. A. June 26th, 6:15 to 
6:30. 

Q. Was that fly sheet perpared by you or under your su¬ 
pervision? A. That is right. 

Q. The period 6:15 to 6:30 was broadcast over WJAC? 
A. Yes. 

Mr. Shawe: I offer Board’s Exhibit No. 193 in evidence. 
Trial Examiner Bloom: Show it to Mr. Moore, please. 

(Mr. Moore examined the document.) 

Q. (By Mr. Moore) The stamps in red on the back of each 
of these sheets were put on by you personally? A. That is 
right. 

Q. And when were they put on there? A. When I pre¬ 
pared the papers—when I received the subpoena, rather. 

Q. Have you that subpcena with you? A. J have 

5428 two of them. 

Q. Did you make any notation on there as to when 
they were received ? 

(The witness produced the documents). 

Q. May I look at them please? 

(The witness gave the documents to Mr. Moore.) 

Q. Were they both received at the same time? A. No. 
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Q. Well, now, what do you mean when you say that you 
put them on there when the subpoenas were received? A. 
That is -when I prepared the fly sheets and clipped it on 
here. 

Q. Look at the two subpoenas, if you will, please, and see 
if you can tell me when they were received? You say they 
were not received on the same day. A. I received this one 
this morning. 

Q. Yes. Now, were they put on there this morning? 
Were the stamps put on there this morning? A. No, they 
were put on there sometime after. 

Trial Examiner Bloom: You mean you had two sub- 
poenas. Let’s see what we are talking about here. 

A. (By the witness) I would say sometime after Septem¬ 
ber 7th. 

Q. (By Mr. Moore) Sometime after September 7th? A. 
Yes, that is when I was notified. I think that came to 

5429 me, or I went down and got it, the same day, and I 
immediately started preparing my information as 

requested. 

Q. Do you know who put that stamp on the envelope— 
“Notified September 7, 1937”? A. No, the post office de¬ 
partment might tell us that. 

Q. That stamp was on there when you got the envelope? 
A. Yes. That isn’t may stamp. It is special delivery. 

Q. And did you prepare the fly sheet on this exhibit 193 
for identification at about the same time you put the stamp 
on the back? A. That is right. I prepared the sheet, put 
the stamp on, and signed each one of them. 

Q. But the so-called speech, Board’s Exhibit No. 193 
for identification, without the fly sheet, was in the files of 
your company at the time you received the subpoena, or 
your station at the time you received the subpoena. There 
wasn’t any fly sheet on it, and there wasn’t any stamp on 
the back of any of the pages? A. That is right. I put that 
stamp there for my own identification. 

Q. Referring to page one, there appears to be a bracket. 
What does that mean? 

Trial Examiner Bloom: You mean in the body ? 

Q. (By Mr. Moore) :On the text, yes. What does 

5430 that mean? A. I wouldn’t know. 

Q. Does it mean that the words after it were omit- 
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ted when the speech was delivered? A. No. No|, they 
would be crossed out, I would imagine so. 

Q. Well now, on the second page, a word has been crossed 
out in pencil and the word “first” written. Do you know 
whether that was done before or after the speech? A. I 
wouldn’t know. 

Q. On the fifth page of the document, the word 
“scarcely” has been inter]ineated. Do you know wjhether 
that was done before or after the speech was delivered? A. 
I wouldn’t know. 

Q. Is the same true of the word “nor” a little higher on 
the same page? A. Yes, the same would be true of all cor¬ 
rections. 

Q. That is, changes from the typewritten text ? At That 
is right. 

Mr. Moore: I object to it, Mr. Examiner, for reasons I 
have stated. It is incompetent, immaterial, and irrelevant, 


and it is not shown to be a copy of the speech that w 
live red. 

Trial Examiner Bloom: The objection is overruled 
document will be received in evidence as Board’s E 
No. 193. 


as de- 

The 

xhibit 
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(Thereupon, the document previously marked as 
Exhibit No. 193 for identfficatioii was 


Board’s 


marked Board’s Exhibit No. 193 in evidence. 
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Q. (By Mr. Shawe) I show you Board’s Exhibit X 
in evidence, and ask you to tell us who made the a it 
merits— 

Mr. Moore: Wait a minute. Let’s not go throug 
same performance again. 

Is there a fly sheet on that? 

Trial Examiner Bloom: Turn it back. 

Q. (By Mr. Shawe) I show you Board’s Exhibit N 
and ask you to tell us, if you know, who made the arrange¬ 
ments with you, or with any other representative pf the 
Broadcasting Station, for the time used in delivering that 
broadcast over your station? A. Harry Shinnick. 

Q. That is the same Harry Shinnick whom you referred 
to before? A. Yes, sir. 

Q. Has the station WJAC been paid for the timi con¬ 
sumed in broadcasting that program? A. All programs— 
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not only that one, but all programs that were broadcast 
for the Citizens Committee have been paid for. 

Q. Well, I am referring to this one in particular. How 
much were you paid for this one? A. Without referring 
to the record, I couldn’t tell you. I don’t know whether 
that is a twenty-five minute speech or a thirty min- 

5432 ute speech. 

Q. I show you the fly sheet, and ask if you will 
look at this and refresh your memory, and tell us how 
much you were paid? A. May I ask which program you 
have reference to? We are dealing with two programs in 
this particular case. The first fifteen minute program was 
broadcast over WJAC. Immediately at the conclusion of 
that program, we fed the program to the network. 

Q. When you say you fed the program, you mean the 
same program that was broadcast over Station WJAC? A. 
That is right. 

Q. How much were you paid for the first program that 
was delivered over Station WJAC? A. $31.87. 

Q. And how much were you paid for the program that 
was fed to the Quaker Network? A. $52.09. 

Q. And who paid you for the program fed to the Quaker 
Network? A. The first fifteen minutes was paid by Ket- 
chum in Pittsburgh, and the second, the network program 
was paid by Quaker State. 

Q. I show you Board’s Exhibit for identification No. 
194, and I will ask you to tell us if this is a radio pro- 

5433 gram broadcast over Station W\JAC? A. That is 
right, delivered by the Citizens Committee— I mean 

sponsored by the Citizens Committee. 

Q. Were any speeches delivered? A. The speaker was 
Dr. Stanton. 

Q. Do you know the date when that speech was deliv¬ 
ered? A. June 27th. 

Q. W'hat time of the day? A. 6:00 to 6:30. 

Mr. Moore: Mr. Examiner, may I ask if this exhibit is 
going to be offered? 

Trial Examiner Bloom: Is it? 

Mr. Shawe: Yes, sir. 

Mr. Moore: I think it should be offered before all ques¬ 
tions regarding it are exhausted. 
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Mr. Shawe: I am only trying to establish the tirtie and 
the date. 

Mr. Moore: The time and the date and who delivered it. 

Mr. Shawe: I will offer Board’s Exhibit No. 194 for iden¬ 
tification in evidence. 

(The document was given to Mr. Moore.) 

Q. (By Mr. Moore) What is this paper, Mr. iTully, 
please? I just -want to identify it. I understood ^ou to 
say it was a speech. A. It is a copy of a speech de- 

5434 livered by Dr. Stanton. 

Q. Is that all it is? A. Yes. Possibly you alre re¬ 
ferring to that front page. Am I right? 

Q. Yes, I am looking at the first page. A. The p^ge in 
front of you now, or the fly sheet? 

Trial Examiner Bloom: Why not show it to him now? 

Mr. Moore: The only point is that the record is mixed 
up, we have this previous exhibit being put in and then 
find out instead of being one speech, it is two speeches, or 
two programs that were put in as one program. Now I 
find out it was two. 

Q. (By Trial Examiner Bloom) Suppose you tell us what 
it is, Mr. Tullv. A. The two programs, or the one I have 
in mind? 

Q. Just the one you have in mind, No. 194 for identifica¬ 
tion. A. In this particular case here, the speech was] pre¬ 
sented on Sunday. There was some music used before and 
after the speaker. Does that answer your question? 

Q. (By Mr. Moore) And this front sheet is what? A. 
The introduction that the announcer used. 

Q. It indicates then there was music at the beginningl and 
then an announcement made. A. That is right. 

5435 Q. And then? A. Dr. Stanton. 

Q. And then the speech followed? A. Th4t is 

right. 

Q. And wherein does this station closing come? A- At 
the close of the program. 

Q. This is the outline, then, of a program A. Th^t is 
right. . j 

Q. And where did the speech come? A. In the miqdle. 

Q. Well, after what line? Bead the line where the speech 
followed. A. The speaker was put on there immediately 
after that (indicating). 
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Q. Just read the one line, won’t you, after which the 
speech came? A. After the speech? 

Q. No, the one line which immediately preceded the 
speech. A. (reading) “You have just heard the Reverend 
Dr. John Hubert Stanton”. 

Trial Examiner Bloom: What? I thought I heard the 
word “preceded” in there. 

Q. (By Mr. Moore) I wanted to have you read the line 
which immediately preceded the speech. A. Oh, preceded. 
1 see. I misunderstood you. (reading) “Our speaker, 

5436 who is well known to Johnstown and the surrounding 
community, has arrived and we will now hear the 

Reverend John Hubert Stanton, Pastor of the Westmont 
Presbyterian Church. Dr. Stanton!” 

Q. This copy was stamped and the fly sheet put on at the 
same time, or substntially the same time that the previous 
exhibits were stamped? A. That is right. 

Mr. Moore: I object to it, Mr. Examiner, on the ground 
that it is incompetent, immaterial and irrelevant. 

The Citizens Committee and the respondents are not in 
anyway connected, we have no connection with this radio 
station. 

Trial Examiner Bloom: The objection is overruled. It 
may be received as Board’s Exhibit No. 194. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 194 for identification was marked Board’s Ex¬ 
hibit No. 194 in evidence.) 

Mr. Moore: That, of course, is without the fly sheet? 

Trial Examiner Bloom: Yes, the fly leaf in all cases is 
omitted. 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 194 
in evidence and ask you to tell us who made the arrange¬ 
ments with your broadcasting station for the time that was 
to be consumed in the delivery of this program? A. 

5437 Harry Shinnick, of Ketchum, McLeod and Grove, 
in Pittsburgh. 

Q. Who paid you for the time consumed in delivering 
that program? A. I can’t answer that without knowing 
whether or not in was a chain broadcast, or a local broad¬ 
cast. 
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Q. I direct your attention to the fly sheet. Can yoju look 
at that and refresh your memory and tell us? A. I lean. 

Q. How much were you paid? A. $63.75. 

Q. Was that broadcast fed to any other chain? A.!No. 

Q. When were you paid? A. July 6th. 

Q. By check? A. By check. 

Q. I show you Board’s Exhibit No. 195 for identification, 
and ask you to tell us what that is. A. That is a cop|y of a 
speech delivered by Dr. Stanton in the interests of thfe Citi¬ 
zens Committee. 

Q. Was that the speech broadcast over Station WJAC? 
A. It ■was. 

Mr. Shawe: I offer Board’s Exhibit No. 195 for identi¬ 
fication in evidence. 

i 

5438 (The document was examined by Mr. Moorp.) 

Q. (By Mr. Moore) There is a white sheet here], Mr. 
Tully. What is that? A. The one you are holding? 

Q. Yes. A. The one you just held up? 

Q. Yes. A. That is an outline of the program, 'fhere 
•was some music used on that, if I am not mistaken. 

Q. In other words, this proceeding of the first sh<iet is 
not a part of the speech in any way? A. No, that has the 
introduction and a record of the music that we used. 

Q. Was the white sheet prepared and delivered tol you 
at the time when the copy of the speech was deliverer, or 
was that made up by you ? That was made up by met 

Q. And that—A. The copy of the introduction in I that 
particular case would be handed to me, but we must have a 
record of the music and title and number of the selection 
we use. That is why we keep that white sheet. 

Q. But was this sheet prepared in your office, or whs it 
brought to you? A. No, that was prepared in my 

5439 office. 

Q. And is that true of the first sheet in the previ¬ 
ous exhibit? A. In what other one? 

Q. Exhibit No. 194? A. That is right. They furnisp us 
with the introduction and the closing. 

Q. And is that true also—A. No— 

Q. (continuing) in the case of Exhibit No. 193? That 
was not prepared? A. Not prepared by us. 
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Q. If you will look at Exhibit No. 195 for identification, 
you will notice that on the various pages there are a num¬ 
ber of changes and interlineations in pencil. Will you tell 
me whether those were on there when the speech was de¬ 
livered, or were they put on afterward? A. In that particu¬ 
lar case, those shown down along the edge were put on be¬ 
fore the speech was read. Whoever wrote the speech for¬ 
got to get the carbon paper over, and I asked them to make 
me a correct copy. That was done before the speech was 
delivered. 

Q. That is on the lefthand margin of the second sheet? 
A. Yes. 

Q. Now, were the other changes on there when the speech 
was delivered, or were they put on afterward? A. I 
5440 couldn’t answer. 

Mr. Moore: I make the same objection to this 
offer. Mr. Examiner, as in the case of the previous ex¬ 
hibits, and in addition, that this is not shown to be a copy 
of the speech that was delivered. 

Trial Examiner Bloom: Are you referring to the second 
page? 

Mr. Moore: All of the pages. The second page lias inter¬ 
lineations, one or more. A. (By the witness) The second 
page. j 

Mr. Moore: I was not referring to the changes on the 
lefthand margin which the witness testified he remembers 
having required the party who brought the copy to him to 
make. j 

Trial Examiner Bloom: The same ruling. The document 
will be received in evidence as Board’s Exhibit No. 195. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 195 for identification was marked Board’s 
Exhibit No. 195 in evidence.) 

Mr. Moore: Now, may I stiggest to counsel for the Board, 
for the purpose of having the record complete, even though 
the exhibit is admitted over my objection, that we have the 
date shown when the speech was delivered? That applies 
to 194 as well. 

Mr. Shawe: I will be glad to do that. 

Trial Examiner Bloom: Ask the witness briefly on both 
of them. 
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5441 Mr. Shawe: I think he told us of 194— 

Q. (By Mr. Shawe) Tell us the date and time of 
the day the speech in exhibit number 194 was deliveied. A. 
6:00 to 6:30 p.m., June 27, 1937. 

Q. I show you Board’s Exhibit No. 195 in evidence, and 
ask you to tell us the date of the delivery of this program. 
A. June 28, 1937. 

Q. I show you Board’s Exhibit No. 195 again, and ask 
you to tell us who made the arrangements with Broadcast¬ 
ing Station WJAC for the delivery of that progranj? A. 
The representative of Ketchum, MacLeod & Grove. 

Q. Mr. Shinnick, whom you referred to before t A. Mr. 
Shinnick. 

Q. Has Station WJAC been paid for the time consumed 
in the delivery of that program? A. They have. 

Q. Do you know how much you were paid for the de¬ 
livery of that program? A. No, I don’t. 

Q. Can you refresh your memory by looking at t^ie fly 
sheet on the front of that Exhibit? A. I can. 

Q. Will you please do so? A. $52.09. 

Q. Was that fed to any other stations by you r sta- 

5442 tion ? A. That was a Network program. 

Q. What do you mean by a Network progran ? A. 
Fed into the Pennsylvania Quaker Network. 

Q. And were you—A. (continuing) A group of stations. 

Q. And were you paid any other moneys for feeding that 
program into the Quaker Network? A. The custom is a 
service charge on them when the program originates in our 
studio. 

Q. Who pays you for the service charge? A. The Quaker 
Network. 

Q. Did they pay you for the service charge? A. It has 
been paid. 

Q. Of feeding this program through their Network? A. 
That is right. 

Q. How much were you paid for that? A. Well, it ijs in¬ 
cluded in the $52.09. 

Q. I direct your attention to the outline of the program 
on sheet number one of Board’s Exhibit No. 195, and I will 
ask you to tell us if the music referred to in this brief but- 
line which you stated was broadcast on this program, was 
also paid for by Ketchum, MacLeod & Grove? 
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Mr. Moore: Just a moment. Let’s have the question, 
please. 

(The reporter read the question.) 

5443 Mr. Shaw: I will withdraw the question, and re¬ 
phrase it. 

Q. (By Mr. Shaw) Were you paid for the time consumed 
in delivering the music on this program? A. I was. 

Q. Does the same hold true on other programs where 
music was delivered? A. Yes. 

Mr. Moore: Now, won’t you ask him if that is included 
in the $52.09? A. (By the witness) That is right. 

Q. (By Mr. Shawe) Is that included in the amount paid 
you for broadcasting the program? A. That is right. 

Q. I show you Board’s Exhibit No. 196 for identification, 
and ask you to tell us if this is a program delivered Sta¬ 
tion WJAC? A. That is a spot announcement. 

Q. What is a spot announcement? A. Well, it is practi¬ 
cally a minute of an announcement there. We term that 
as a spot announcement. 

Q. Who sponsored that announcement? The Steel 
Workers Committee. 

Q. Is there any speech in that announcement? 

Mr. Moore: I think we ought to have that cleared 

5444 up. 

Mr. Shawe: All right, I will “withdraw the ques¬ 
tion. 

Q. (By Mr. Shawe) What is the date of that spot an¬ 
nouncement? A. June 24th. 

Q. 1937? A. 1937. 

Mr. Shawe: I offer Board’s Exhibit No. 196 for identi¬ 
fication in evidence. 

Trial Examiner Bloom: Mr. Moore? 

(Mr. Moore examined the document.) 

Q. (By Mr. Moore) What was the date on which you said 
the spot announcement was made? A. June 24th. 

Q. You know that because of the 6/24/37 written here? 
A. That is right. 

Q. When was that written? A. Immediately after the 
announcement was made, I would say. 
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Q. And what does this 6/28/37 mean! On the rigjhthand 
side. (Showing document to witness.) A. That is the date 
and the number of the invoice that was rendered to Ket- 
chum, MacLeod & Grove. 

Q. That is, the 298 is the number of the invoice! That 
is right. 

Mr. Moore: I have no objection except my general ob¬ 
jection. 

5445 Trial Examiner Bloom: It will be exact y the 
same ruling. The document will be received n evi¬ 
dence as Board’s Exhibit No. 196. 

Mr. Moore: Its admission does not include the fly leaf? 
Trial Examiner Bloom: In no case. That goes bjick to 
Board’s Exhibit No. 191 to 196, both inclusive. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 196 for identification was marked Board fs Ex¬ 
hibit No. 196 in evidence.) 

Trial Examiner Bloom: Is there anything further, Mr. 
Shawe ? 

Mr. Shawe: Yes, I am waiting to have it marked. 

Q. (Bv Mr. Shawe) I show’ you Board’s Exhibit No. 196 
in evidence, and ask you to tell us who arranged for the 
delivery of this program over your station. A. Ketchum, 
MacLeod & Grove, their representative, Harry Shinnick. 

Q. And have you been paid for the time consumed iln the 
delivery of that program over Station WJAC? A. I Jhave. 
Q. And how much were you paid? A. $6.80. 

Q. Was that program fed to any other station? A. It 
was not. 

5446 Q. Tell us what time of the day this progran was 
delivered? A. Seven o’clock—seven p. m. 

Mr. Moore: Will you ask him by whom? 

Mr. Shawe: I didn’t get you? 

Mr. Moore: Ask him bv whom it was delivered? 

* 

Q. (By Mr. Shawe) And by whom was this spot announce¬ 
ment, as you referred to it, delivered? A. Mr. Keller, or 
Mr. Nelson Keller. | 

Q. (By Trial Examiner Blom) Who was he, do you k^iow? 
A. I don’t know. 

Q. (By Mr. Shawe) Do you know Mr. Nelson Keller? 
A. No, I don’t. 
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Trial Examiner Bloom: He just said he didn’t. 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 194, 
193, and 192, and I believe that you testified that these pro¬ 
grams were delivered between six and six forty-five p.m. 

I ask you to tell us, if you can give us the approximate 
number of people that this program would reach through 
Station WJAC? 

Mr. Moore: Now, may we have that straightened out? 

Trial Examiner Bloom: I don’t think we need to 
straighten it out. Rephrase it. Make a new question, Mr. 
Shawe. 

Mr. Shawe: All right. I will withdraw the ques- 

5447 tion. 

Q. (By Mr. Shawe) Between the hours of six and 
seven p.m., during the month of June, can you tell us ap¬ 
proximately how many people your broadcasting station, 
WJAC will reach? 

Mr. Moore: T object to the question, first, because it is not 
intended apparently to elicit any different answer than 
has already been given. 

Trial Examiner Bloom: He has already told us, I think. 

Mr. Shawe: That answer was confined to seven p.m. 

If the witness is willing to testify that that same answer 
holds for six o’clock, I will be satisfied. 

Trial Examiner Bloom: Tell us. It is not a question of 
his being willing to testify it is just the same. 

Mr. Moore. A further objection to the question is, how 
many will it reach? 

Q. (By Trial Examiner Bloom) You remember you previ¬ 
ously told us, you gave a figure of the number of persons 
that applied to seven o’clock, as I recall. 

What answer would you give with respect to the situa¬ 
tion between six and seven? A. The same. 

Q. And the same for eight o’clock? A. Up until about 
eight o’clock, yes. 

Q. (By Mr. Shawe) Just one other question, Mr. Tully. 

I think you stated on several occasions there were 

5448 several changes made after the speeches were de¬ 
livered. 

Do you mean by that immediately after the speeches were 
delivered? A. That is right. 

Mr. Shawe: I have no further questions. 
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Trial Examiner Bloom: Is there any cross, Mr. Moore? 
Mr. Moore: Just two or three—I would like to straighten 
out some things I don’t understand. } 

Cross Examination 

Q. (By Mr. Moore) When you say that your program 
would reach 175,000 people at seven o’clock in the ^vening, 
what do you mean, Mr. Tully? I want to understand it 
myself? A. In setting up that figure of 175,000, about the 
only way that you have of arriving at it is to find put how 
far in the field you can really be heard with satisfaction, 
draw a circle on a map, and compute the number of| people 
living ■with the circle. 

That is what it is based on. 

Q. Exactly. Now then, you say that would be time be¬ 
tween the hours of six and six thirty to six forty-five. 

What do you mean by that? Why should there bp more 
people in the circle after that time, or before that qme, or 
why should there be any doubt about there being thfe same 
number of people that would be reached? A. I doti’t be¬ 
lieve I made the statement the way you mentioned. 
5449 Q. You said up to about eight o’clock the) same 
number, the same statement would hold good 
about eight o’clock. What did you mean by that? 
wanted to understand it. A. I would say after eight o 
Mr. Moore, that owing to the power of our station, w^iich is 
very small, the outer stations with more power jwould 
squeeze us in closer to our center. 

Q. In other words, the radius becomes shorter, and there¬ 
fore the circumference of the circle is smaller? A. Yqs, sir. 

The same thing could be true in the event of a storfu, at¬ 
mospheric conditions. 

Mr. Moore: May I see Exhibit No. 193, please? 

Q. (By Mr. Moore) Mr. Tully, will you take Exhib} 

193 and tell me what sheets make up one program, and 
sheets make up another, so the record can show clearly 
what the different programs are? 

Trial Examiner Bloom: Did you get that question? 

A. (By the witness) May I clarify this in my own mind? 

Q. (By Mr. Moore) Do, please. I want to understand. 
A. In this particular case—does anyone have a calen| 

June 26th is either a Saturday or a Sunday. I think 
will help a lot. (The witness was given a calendar.) 


up to 
I just 
’clock, 
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dar? 

that 
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June the 26th was a Saturday. Our station is 

5450 assigned the hours from 4:30 until 6:30 on a Satur¬ 
day afternoon. In other words, at 6:30, whether we 

are through or not, we are through. We are unable to get 
the time from 6:15 to 6:30 on the network stations, the 
stations that we wanted to include in this program; there¬ 
fore, we broadcast from 6:15 to 6:30 over our station, then 
turned right around and did the same program and fed it 
into the network. 

Q. So that the program— A. It really wasn’t two pro¬ 
grams, but in so far as I am concerned, it was two pro¬ 
grams. It was a repeat, if you want to term it that way. 

Q. In other words, it was a program that was first de¬ 
livered over your station? A. That is right. 

Q. And then it was again delivered over your station 
with the Quaker Network tied up to it? A. No, not de¬ 
livered over my station a second time. 

Q. Where was it delivered? A. I couldn’t tell you. I fed 
it to the Quaker Network line. 

Q. How did you feed it to the Quaker Network line? A. 
By telephone line. 

Q. Oh, you telephoned it, did you? A. No, we— 

Q. I mean, I just don’t understand. I am not ex- 

5451 pert in radio. 

Q. (By Trial Examiner Bloom) Suppose you tell 
us how you do that over the telephone? I think we would 
all be interested. A. Well now, in that particular case, you 
have one microphone—I might just give you the detail of 
it. 

You have a microphone in one studio, and the output 
from that microphone would be fed into the network line. 

Q. Is that what you referred to wdien you said the tele¬ 
phone? A. The network line is really a telephone line. 
After all, it is the A. T. & T. In the other studio we have 
equipment and microphone, and we feed it into the trans¬ 
mitter and broadcast it. 

That is what we did from 6:15 to 6:30. We fed it into 
our own transmitter and broadcast. From 6:30 to 6:45 
we fed it to the A. T. & T. line, and that went over the state 
to the other stations, just like you receive it from Radio 
City. 
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Q. (By Mr. Moore) But your station was paid fir the 
delivery originally from 6:00 to 6:15? A. 6:15 to 6:30. 

Q. And then from 6:30 to what time? A. 6:45. 

Q. You were also paid for that? A. That is right. 
5452 Q. Who paid the Quaker Network, if you know? 

A. Check for Quaker Network come out of WFIL in 
Philadelphia. 

Q. And you have nothing to do with those payments at 
all? A. No, I have nothing to do with them. 

Q. Did you get paid for your services in connection with 
the second program from the Quaker Network? A. I did. 

Q. So you really got, in payment of all your services for 
this program, two checks? A. That is right. 

Mr. Moore That is all. 

Mr. Shawe: That is all. 

Trial Examiner Bloom: We are adjourned at thik time 
until 9:30 on Monday morning. 

(Whereupon, at 1:30 o’clock p.m., Friday, October 15, 
1937, the hearing adjourned until Monday morningj Octo¬ 
ber IS, 1937, at 9:30 a.m.) 
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“Caption in Board Case designated as No. 
R-177”. 


C-170, 


The Auditorium of the Franklin Boro School, ^84-204 
Main Street, Franklin Boro, Pennsylvania, Monday^ Octo¬ 
ber 18, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. Shawe, 
Esqrs., Attorneys on behalf of the National Labor Re¬ 
lations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gcrsdorff, Swaine & Wood, (15 
Broad Street, New York, N. Y.) on behalf of the Re- 
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spondents, the Bethlehem Steel Corporation and the 
Bethlehem Steel Company. 

5458 Proceedings 

Trial Examiner Bloom: The hearing will come to order. 
Mr. Keller: I understand Mr. Moore won’t be here? 

Mr. Broun: He won’t be here for awhile. 

Trial Examiner Bloom: Call your next witness. 

Mr. Sliawe: Mr. Griffith. 

Owen Griffith a witness called by and on behalf of the 
National Labor Relations Board, being* first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name? A. Owen Grif¬ 
fith. 

Q. Do you mind spelling that? A. O-w-e-n G-r-i-f-f-i-t-h. 
Q. Where do you live? A. 503 Glenwood Avenue, Fern- 
dale. Tt is a suburb. 

Q. It is what ? A. Ferndale, a suburb of Johnstown. 

Q. What is your business or occupation, Mr. Griffith? A. 
Teller in the United States National Bank. 

Q. Where is that located? A. Johnstown, Pennsylvania. 
Q. How long have you been so employed? A. Approxi¬ 
mately fourteen years. 

5459 Q. From whom do you take your orders, Mr. Grif¬ 
fith? Who is your superior at the bank? A. Fran¬ 
cis C. Martin. 

Q. Who is Mr. Francis C. Martin? A. He is Cashier and 
Vice President. 

Q. Of the United States National Bank? A. That is right. 
Q. Calling your attention to June lfi, 1937, I ask you if 
you were employed on that date? A. Yes, sir. 

Q. Do you recall whether you had conversations with Mr. 
Martin on that date ? 

Mr. Broun: 1 object to that, Mr. Examiner. It is too 
broad. The gentleman is employed in Mr. Martin’s bank, 
and Mr. Martin is his superior. 

Trial Examiner Bloom: If you want to develop a specific 
conversation, Mr. Shawe, why not direct his attention to his 
specific conversations. 

I think the objection is well taken. He probably had a 
dozen conversations on that date. 
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Q. (By Mr. Shawe) Do you recall if you had numerous 
conversations with Mr. Martin on that date? 

Mr. Broun: That is the same question. 

Trial Examiner Bloom: That is the same thing. Direct 
his attention to- whatever you have in mind. 

5460 Q. (By Mr. Shawe) Do you recall, Mr. Griffith, 
whether you had any conversation or conveisations 

with Mr. Martin on June 16, 1937 with reference to going 
over to the offices of the Bethlehem Steel Company? 

Mr. Broun: That is objectionable, Mr. Examiner. It is 
too broad and indefinite a question, and no connection is 
shown. 

Mr. Shawe: Mr. Examiner, I submit that is directing this 
witness’s attention to a specific conversation, and directing 
his attention specifically to a certain instance. 

Mr. Broun: I mean it is a leading question. 

Trial Examiner Bloom: Of course, any time you direct a 
witness’s attention to a specific instance or happening, the 
question of necessity must be leading. 

Mr. Broun: He doesn’t have to describe it in detail. 
Trial Examiner Bloom: Go ahead. I think that is proper. 
Mr. Shawe: May we have that question answered, please, 
Mr. Examiner ? 

Q. (By Trial Examiner Bloom) Do you understand the 
question? A. I wish you would repeat it. 

Mr. Broun: Read the question. 

(The reporter read the question.) 

A. I recall having a conversation regarding that, 

5461 although I don’t recall the exact date. However, I 
would say that was approximately right. 

Q. Approximately June 16th? A. Approximately, yes. 

Q. Will you tell us, in your own words, just what Mr. 
Martin said to you, and what you said to him, in th^it con¬ 
versation? 

Mr. Broun: Mr. Examiner, I object to that. There is 
nothing here to show any connection between Mr. Martin 
and the Bethlehem Steel Company, and no connection or 
relations shown between any conversation he may have had 
with Mr. Martin and any issue in this case. 

Mr. Martin is a banker in Johnstown, and the gentleman 
is employed in that bank, and he might go to the Bethlehem 
Steel Company for many things. 
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Trial Examiner Bloom: The objection is overruled. 

Q. (By Trial Examiner Bloom) Go ahead and tell us, Mr. 
Griffith, what the conversation was. A. As I recall, Mr. 
Martin asked me to go over to the office of the Bethlehem 
Steel Company and— 

Mr. Broun: Mr. Griffith, will you please confine yourself 
to what Mr. Martin said, rather than your conclusions? 

Q. (By Trial Examiner Bloom) Tell us, as best you can, 
what he said. If you can’t remember the exact words, give 
us the substance. But as much as possible, keep to 

5462 the conversation as had between you and Mr. Martin. 

A. Well, his exact words, I believe, were to go over 
to the Bethlehem Steel Corporation, to Mr. Evans’ office, 
and he will have a package there to be delivered to Mayor 
Shields. He said, “Will you tend to that right away?” I 
said, “I will.” 

Q. (By Mr. Shawe) Did you say anything further— 

Mr. Broun: Mr. Examiner, I move the answer be stricken 
as incompetent, irrelevant and immaterial, no connection 
shown here between Mayor Shields, Mr. Francis C. Martin, 
or his bank, or this gentleman, and either of the respon¬ 
dents. 

Mr. Shawe: I submit there is evidence in the record that 
the sum of $31,466.25 passed between the messengers of Mr. 
Martin and Mr. Evans to Mr. Shields, and I think there is 
sufficient connection established in this record to make this 
testimony relevant, material, and admissible. 

Mr. Broun: I think I might quarrel somewhat with the 
precision of Mr. Shawe’s statement, but there is some evi¬ 
dence on that general line. 

I still say that does not show a connection between the 
bank of which Mr. Martin is Cashier and Vice President, 
and in which this man is employed, and Mayor Shields and 
the City of Johnstown, and either of the respondents. 

Trial Examiner Bloom: The motion to strike is 

5463 denied. 

There is nothing pending. 

Q. (By Mr. Shawe) Did you go over to the office of Mr. 
Evans? A. I did. 

Q. And to whose office did you go? A. Mr. Evans’. 

Mr. Broun: He has answered the question. 

Trial Examiner Bloom: No he said he was— 
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Mr. Broun: Read the question please. 

(The reporter read the two previous questions.) 

Mr. Broun: It is the same question. 

Trial Examiner Bloom: I beg your pardon, it is. 

Q. (By Mr. Shawe) Do you know if that is Mr. Sidney 
Evans’ office? A. Yes. 

Q. Do you know where his offices are located? A. yes, sir. 

Q. Will you tell us please, where they are located? A. 
Well, in the general office building, I believe, of the Beth¬ 
lehem Steel Corporation, on Locust Street. 

Q. And is that where you went? A. Yes, sir. 

Q. Did you see Mr. Evans? A. Yes, sir. 

Q. Will you tell us what Mr. Evans said to you, and 

5464 what you said to him on that occasion? 

Mr. Broun: Mr. Examiner, is it understood that 
all this line of testimony is subject to the objection a^ stated 
—the general objection? 

Trial Examiner Bloom: If you so wish, it will be under¬ 
stood. 

Mr. Broun: Yes, on the ground that it is incompetent, 
immaterial and irrelevant, and on the ground that no con¬ 
nection has been shown. 

Mr. Shawe: Read the question. 

(The reporter read the question.) 

A. I said I had been sent by Mr. Martin to his office, and 
he said, “I understand.”—I believe those are the words he 
used, and I think that is all the conversation that toot place 
at that time. 

Q. (By Mr. Shawe) Do you recall whether Mr. Evans said 
anything to you? A. I believe he answered that—that he 
said he understood, when I told him that Mr. Martin had 
sent me to his office. I believe that is all the conversation 
that took place at that time. 

Q. Did he give you a package of any sort? 

Mr. Broun: It is leading, and I object to it. 

A. Yes. 

Trial Examiner Bloom: Oh, I will let the alnswer 

5465 stand. 

Q. (By Mr. Shawe) What kind of a package did he 
give you, Mr. Griffith? A. Why—will you be more specific? 
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Q. Will you describe the package ? What did it look like, 
to the best of your knowledge and recollection? A. The 
package—it was a package eight to ten inches long, four 
inches wide, an inch or two inches thick. 

Q. Was it wrapped up in something? A. Ordinary 
wrapping paper. 

Q. What was the color of the wrapping paper, if you 
recall? A. Brown, or tan, I believe. 

Q. What did you do with the package? A. Delivered it 
to Mayor Shields’ office. 

Q. Did you see the Mayor? A. Yes, sir. 

Q. Did you deliver the package to him personally? A. 
Yes, sir. 

Q. Will you tell us what the Mayor said to you, and what 
you said to the Mayor on that occasion? A. I said, “I have 
a package Mr. Martin asked me to hand to you.” 

He said it was very good, thank you very much. I believe 
that was the only thing that was said. 

Q. Did he give you a receipt of any kind ? A. No 
5466 sir. 

Q. Did you give Mr. Evans a receipt of any kind? 
A. No, sir. 

Q. Did you report back to Mr. Martin after you delivered 
the package to Mr. Shields? A. Yes, sir. 

Q. Will you tell us what you told Mr. Martin, if you told 
him anything, when you reported back to him? A. I be¬ 
lieve I told him I took care of the matter. 

Mr. Broun: Mr. Examiner, it seems to me that that is a 
statement of the witness’s belief, and is not a very definite 
statement of what he told. 

I move to strike. 

Trial Examiner Bloom: Read that back, please. 

(The reporter read the answer.) 

Q. (By Trial Examiner Bloom) Well, Mr. Griffith, to the 
best of your recollection, what did you say to Mr. Martin 
when you returned from delivering the package to Mayor 
Shields? A. I have no idea wdiat exact words I used, al¬ 
though that is what— 

Q. That is it substantially? A. That was the substance of 
it, at any rate. Do you vrant me to repeat that? 

Trial Examiner Bloom: No that is all right. 
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5467 How long did it take you to go from Mr. Martin’s 
office in the bank, to Mr. Evans’ office, and td Mr. 

Shields’ office? 

Mr. Broun: I object to that as incompetent, immaterial, 
and irrelevant. What has that to do with any possible jssue 
in this case? 

Trial Examiner Bloom: I will let him answer. 

A. Approximately a half hour. 

Q. (By Mr. Shawe) Did you make any other stops on jyour 
way from Mr. Martin’s office to Mr. Evans’ office, to Mr. 
Shields’ office? A. No, sir. 

Q. Subsequent to that time, by that I mean subsequent to 
this particular errand from Mr. Martin’s office to Mr. 
Evans’ office, did you make any other trips to Mr. Evans’ 
office at the direction of Mr. Martin? A. Not for some i;ime. 

Q. Approximately how long after that was it that you 
made the next trip? A. I didn’t make any since that time. 

Q. You haven’t made any trips at all since tjhat? 

5468 A. No, sir. 

Q. Well, subsequent to the errand that you des¬ 
cribed, I ask you if you made any errands at all at the 
direction of anyone? 

Mr. Broun: I object to that as entirely too broad, in¬ 
competent, irrelevant and immaterial. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Shawe) Subsequent to the Grand that you just 
described, T will ask you if you have ever been sent on any 
errand by Mr. Martin to the office of Mayor Shields? 

Mr. Broun: That is also too broad—not necessarily too 
broad, but incompetent, immaterial and irrelevant. 

Mr. Shawe: Mr. Examiner, I submit that the same argu¬ 
ment I made before, that the connection— 

Mr. Broun: It is not related to any time, Mr. Examiner. 
It covers the whole space. 

Trial Examiner Bloom: I think you ought to specify the 
time. 

Q. (By Mr. Shawe) I said subsequent to June 18th. How¬ 
ever at any time during the month of July, after this occa¬ 
sion which you have just described to us, which you say took 
place approximately on June 18tli— 

Trial Examiner Bloom: The 16th, he said. 
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Q. (By Mr. Shawe)—I ask von if you made, or went on 
any other erands to the offices of Mr. Shields? A. 

5469 Since June the 16th? 

Q. Since the first errand you have described ? A. 
No, sir, I haven’t. 

Q. When you arrived at the offices of Mr. Evans, was the 
package already wrapped up? A. Yes, sir. 

Q. Was it tied? A. Yes, sir. 

Q. Will you tell us — 

Mr. Broun: Mr. Examiner, or rather Mr. Shawe, I would 
appreciate it if you would clear that up. 

I am not certain that this witness necessarily knows 
whether or not the package was wrapped up when he 
arrived at Mr. Evans’ office. 

Trial Examiner Bloom: By that, do you mean he may 
have gotten there and waited around, and told his errand? 
Mr. Broun: Certainly. 

Trial Examiner Bloom: Develop it, Mr. Shawe. 

Q. (By Mr. Shawe) Approximately how long was it after 
you arrived at Mr. Evans’ office, that he gave you this 
package to you ? A. A few minutes. 

Q. Did you see him wrapping up the package? A. No, sir. 
Q. Was the package already wrapped and bound, 

5470 as far as you know? A. I assume it was. I didn’t 
see it, however, until it was handed to me. 

Q. Well, how heavy was the package, Mr. Griffith? 

Mr. Broun: 1 object to that as immaterial. 

Trial Examiner Bloom: What is the purpose of that, how 
heavy it was? 

Mr. Shawe: Well, it might shed some light on what— 

I will withdraw it, if it is objectionable. 

Trial Examiner Bloom: The only point is, it may have 
been a couple of bricks in this package. If he knows what 
was in it, ask him. 

Q. (By Mr. Shawe) Do you know what was in the pack¬ 
age? A. No, sir. 

Q. Did anyone ever tell you what was in the package? A. 
No, sir. 

Q. Did you ever ask anybody what was in the package? 
A. No, sir. 

Q. Will you tell us approximately the weight of the pack- 
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Mr. Broun: I object to that as immaterial. 

Mr. Shawe: I submit that might shed some light on 


what 


was in the package. 

Trial Examiner Bloom: He may have some idea. 

Q. (By Mr. Shawe) If you recall, give us approximately 
how heavy it was. A. I would have no idea. l| have 

5471 no conception of anything in terms of ounces. I It is 
a pretty hard question to answer. 

Q. Was it light? A. That depends on your conception of 
what light is. 

Q. I mean, was it less than a pound? 

Air. Broun: I object to that. You haven’t shown that 
this gentleman lias some power of estimating as to pqunds 
and ounces, how much a package weighs. 

Mr. Shawe: All right, I will withdraw the question. 

Q. (By Mr. Shawe) Mr. Griffith, was the package ^mall 
enough, or large enough, so you could put it in your pofcket? 
A. Yes, sir. 

Q. Did you carry it in your pocket? A. Yes, sir. 

Mr. Shawe: I have no further questions. 

Trial Examiner Bloom: Mr. Broun? 

Cross Examination 

Q. (By Mr. Broun) Had you ever met Mr. Evans before 
this occasion, Mr. Griffith? A. Not personally, no. 

Q. Then how did you know that you saw Mr. Evans? A. 
I have seen him on a number of occasions, and I assumed 
him to be Mr. Evans. 

Q. But you have never been introduced to him ? A. 

5472 No, sir. 

Q. You merely assumed the gentleman you saw| was 
Mr. Evans? A. That is right. 

Mr. Shawe: I object. 

Trial Examiner Bloom: It is a proper question. 

Q. (By Mr. Broun) Is it a customary thing for Mr. Martin 
to request you to attend to matters for him as your superior 
officer? A. Yes, sir. 

Mr. Broun: That is all, Mr. Examiner. 

Trial Examiner Bloom: Is there any redirect? 

Mr. Shawe: No. 

Q. (By Trial Examiner Bloom) One minute. Were|you 
subpoenaed? A. Yes, sir. 
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Trial Examiner Bloom: Very well, your subpoena is dis¬ 
charged, and you are excused. 

(Witness excused.) 

Trial Examiner Bloom: Call your next witness. 

Mr. Shawe: I will call Mr. Lewis. 

M. J. Lewis a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name, please! 

5473 A. M. J. Lewis. 

Q. How do you spell it? A. L-e-w-i-s. 

Q. Where do you live, Mr. Lewis! A. 864 Ferndale 
Avenue. 

Q. (By Mr. Broun) Is the first initial Mf A. Yes, sir. 

Q. (Bv Mr. Shawe) Is that Johnstown? A. Yes, sir. 

Q. What is your occupation, Mr. Lewis ? A. I am Assis¬ 
tant Cashier at the United States National Bank. 

Mr. Broun: Would you mind speaking just a little louder? 
Q. (By Trial Examiner Bloom) Was that address 864 
Ferndale Avenue ? A. Yes, sir. 

Q. Johnstown? A. It is a part of it—in the City of Johns¬ 
town. 

Mr. Shawe: Did you get the last answer? 

Mr. Broun: Yes. 

Q. (By Mr. Shawe) Where is that bank located? A. On 
Franklin Street, in the City of Johnstown. 

Q. Are you appearing here pursuant to a subpoena served 
upon you? A. I am. 

Q. How long have you been employed? A. Twenty- 

5474 two years. 

Q. From whom do you take your orders? Who is 
your superior? A. Mr. F. C. Martin. 

Q. Who is Mr. F. C. Martin? A. Vice President and 
Cashier of the United States National Bank. 

Q. Calling your attention to the months of June and July, 
1937, I ask you if you were employed during those months? 
A. I was. 

Q. In the same position ? A. Yes, sir. 

Q. I direct your attention to the 18th day of June, 1937, 
and ask you if you had any conversation, or conversations, 
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I did. 
ound 


this 


with Mr. Martin with reference to attending, or making an 
errand for him, to the office of the Bethlehem Steel Com¬ 
pany? 

Mr. Broun: I object to it on the ground it is incompetent, 
irrelevant and immaterial, there is no connection shown 
here. 

Trial Examiner Bloom: The objection is overruled. 

A. I wouldn’t want to say for certain it was the lSt|h day 
of June. 

Q. Approximately around that date? A. Approximately. 
1 had conversations with him practically every day. 

5475 Q. 1 am speaking specifically of an errand to the 
offices of the Bethlehem Steel Company. A. Y|es. 

Q. Did you have such a conversation with him? A. 

Q. When ? You say it was around the 18th? A. Ai 
there somewhere, yes. 

Q. Will you tell us just what Mr. Martin said to you, and 
what you said to him on that occasion? A. Well, he (jailed 
me up on the telephone. 

Mr. Broun: Mr. Examiner, it may be understood ii 
instance, as in the last, that there is an objection t<j) the 
general line? 

Trial Examiner Bloom: It may be so understood. 

Go ahead. 

A. He called me on the telephone and told me to go cjlown 
to Mr. Evans’ office, where I would be given a package^ and 
1 was to deliver that to the Mayor. 

1 said, “All right.” 

That is all that was said. 

Q. (By Mr. Sliawe) Where were you when he called 
A. T was in the bank. 

Q. Was Mr. Martin in the bank? A. No, he was outjside 
somewhere. I don’t know where he was. 

5476 Q. Approximately what time of the day was that? 

Mr. Broun: Objected to as immaterial. 

Trial Examiner Bloom: It may have some bear 
He may answer. 

A I wouldn’t want to say. I don't remember. 

Q. (By Mr. Shawe) Was it before the noon hour, or a|fter 
the noon hour, that he called? A. I would say it was aj:ter 
the noon hour. 

Q. It was during office hours ? A. Yes, sir. 


fOU? 


mg. 
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Q. Did you go to the Bethlehem Steel Company? A. I 
did. 

Q. Whom did you see at the offices of the Bethlehem Steel 
Company? A. Mr. Sidney Evans. 

Q. Mr. Sidney D. Evans? A. Yes, sir. 

Q. Who is Mr. Sidney D. Evans, if you know ? A. Well, he 
is an official of the Bethlehem Steel Corporation. 

Q. Where did you see Mr. Evans? A. In his office. 

Q. Where is his office located, if you know? A. In the 
general office building, on Locust Street. 

Q. Is that the General Office of the Bethlehem Steel 

5477 Company? A. That is right. 

Q. In Johnstown? A. That is right. 

Q. And did you see Mr. Evans ? A. Yes, sir. 

Q. Will you tell us what Mr. Evans said to you, and what 
you said to him? A. As I remember, there was no conversa¬ 
tion between Mr. Evans and myself. 

Q. Did you tell him who vou were when vou arrived? A. 
No. 

Q. Did he know who you were ? A. Apparently. 

Q. Had you seen Mr. Evans before? A. Oh, yes. 

Q. Did he give you anything? A. Yes, sir. 

Q. What did he give you? A. He gave me a package. It 
was wrapped in brown paper, if I remember, tied up with 
rubber bands. 

Q. About how large a package was it, Mr. Lewis? 

Mr. Broun: Objected to as immaterial. 

Trial Examiner Bloom: The objection is overruled. 

A. Oh, I would say it was maybe seven or eight 

5478 inches long, about three inches square. 

Q. How long after you arrived did he hand you the 
package? A. Immediately. 

Q. Did you see him wrap it up? A. No, sir. 

Q. Was it already wrapped when you arrived? A. It was 
already wrapped up, yes. 

Q. What did you do with the package? A. Put it in my 
pocket and took it to the Mayor. 

Q. Who told you to take it to the Mayor’s office? A. Mr. 
Martin. 

Q. Do you mean Mayor Shields? A. Mayor Shields. 

Q. Did you deliver the package to Mayor Shields? A. I 
did. 
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Q. Where? A. In his office, in the City Hall. 

Q. Did you deliver the package to the Mayor personally? 
A. Yes, sir. 

Mr. Broun: Mr. Examiner, as I understand, that is the 
third time. 

Trial Examiner Bloom: Yes, that is the third time. 

Mr. Shawc: I asked if he delivered it to Mayor Shields, 
and I am asking if he delivered it to him personally. 

Mr. Broun: He said in his office. 

Trial Examiner Bloom: Let’s get on. 

5479 Q. (By Mr. Shawc) Tell us what you told the 
Mayor when you arrived? A. If I remember, [ just 
told him here was a package I was supposed to deliver to 
him. 

Q. What did the Mayor say to you? A. He said thank 
you. 

Q. Did he give you a receipt? A. No, sir. 

Q. Did you give Mr. Evans a receipt? A. I did not. 


Q. Did he sign his signature to anything at all? He 
did not. 

Q. What did you do after you left the package witii the 
Mayor? A. Went back to my work at the bank. 

Q. Did you report back to Mr. Martin? A. Nol} im¬ 
mediately, I think—I think it was later in the day that Mr. 
Martin asked me if I had delivered the package, and llsaid, 
“Yes, I did.” 

Q. Approximately how long do you think the errand t]ook? 

Mr. Broun: It is objected to as irrelevant, immaterial and 
incompetent. 

Trial Examiner Bloom: I will let him answer. 

A. Oh, not more than thirty minutes. 

Q. (By Mr. Shawe) Subsequent to this errandjthat 
5480 you have described, Mr. Lewis, 1 ask you if you made 
any other errand during the month of June, 193)7, to 
the offices of Mr. Evans? A. No, sir. 

Q. I ask you again, subsequent to this errand that you 
have just described, if you made any errands to the offices of 
Mavor Shields? A. I did not. 

Mr. Broun: Mr. Examiner, just a second. May I have 
the reporter read the question? The previous one? 

(The reporter read the last two questions and answers.) 
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Mr. Broun: Thank you. 

Q. (By Mr. Shawe) Directing your attention to the month 
of July of this year, I ask you if you made any errands to 
the offices of Mr. Evans? 

Trial Examiner Bloom: It seems to me he has already 
answered that. 

Mr. Shawe: I directed his attention to the month of June 
in that question, and this is July. 

A. No, sir, I did not. 

Q. (By Mr. Shawe) Directing your attention to the month 
of July of this year, I ask you if you made any errands to 
the offices of Mayor Shields? A. I did not. 

Q. Directing your attention to the months of June 

5481 and July, I ask you if you made any errands to any 
other offices of the Bethlehem Steel Company? 

Mr. Broun: I object to that as entirely too broad. This 
gentleman is a banker in Johnstown, the Bethlehem Steel 
Company is an important business concern in Johnstown, 
it is quite normal that he might. 

Trial Examiner Bloom: I think the question is too broad, 
Mr. Shawe. 

Q. (By Mr. Shawe) Do you know what was in the pack¬ 
age that you delivered to the Mayor approximately on June 
18th? A. I do not. 

Q. Did anyone ever tell you what was in the package? A. 
No, sir. 

Mr. Shawe: I have no further questions. 

Trial Examiner Bloom: Mr. Broun? 

Cross Examination 

Q. (By Mr. Broun) I wasn’t quite clear, Mr. Lewis, from 
what you said in answer to Mr. Shawe’s question, what Mr. 
Martin had said to you when he telephoned you that morn¬ 
ing and asked you to perform the so-called errand for him. 
A. He just told me to go up to the office of Mr. Evans—Mr. 
Sidney Evans—and he would give me a package to deliver 
to the Mayor. 

Q. Now, you said later, I believe, that you delivered 

5482 the package which you got from Mr. Evans to the 
Mayor? A. I did. 

Q. And you delivered it to the Mayor because Mr. Martin 
had requested you to do so. A. That is right. 
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Q. The answer is yes? A. That is right, yes. 

Q. And that, you said, was on June 18, 1937? A. Ap¬ 
proximately. 

Q. Approximately. Now, in referring to Mr. Evans in 
answer to Mr. Shawe’s question, describing -who he Was, I 
believe you said Mr. Evans is an official of the Bethlehem 
Steel Company. Do you know that to be true? A. By read¬ 
ing the newspapers, that is all. 

Q. What do you mean, Mr. Lewis, by an official? A.jWell, 
an official is one that directs the activities of a certain cor¬ 
poration. 

Q. Well, is that what newspapers said, or do you know 
that Mr. Evans directs the activities of the Bethlehem Steel 
Company? A. 1 don’t know it of my own knowledge, no. 

Q. You do know, however, that Mr. Evans has an office in 
the Bethlehem Offices in Johnstown? A. Yes, sir. 

Trial Examiner Bloom: Mr. Shawe, I didn’t mean 
5483 to cut you off. 

Mr. Shawe: The only thing, I want to say i^ Mr. 
Broun said what did he mean by stating that Mr. Efvans 
directed the activities of the Bethlehem Steel Company. 

I don’t think the witness stated that he directecf the 
activities. He said one that directed certain activities! was 
his conception of an official. 

I think that is a little misleading. 

Tral Examiner Bloom: You can clear it up on redirect. 

Q. (By Mr. Broun) Do you mean by an official ir|i the 
sense you have called Mr. Evans an official, a person who 
is elected by the Board of Directors of a corporation to his 
office? A. Well, I don’t know whether he would be elected 
or not. 

Q. You do — 

A. Or appointed. I don’t know whether he is elected or 
appointed. 

Mr. Broun: Now, Mr. Examiner, I should like to move, 
and do move, that all of the testimony of this witness, Mr. 
Lewis, and all of the testimony of the preceding witness, 
Mr. Griffith, be stricken from the record, on the ground that 
nothing in that testimony tends to show any connection 
between the Bethlehem Steel Company or the Bethlehem 
Steel Corporation, and the Mayor of Johnstown, and the 
City of Johnstown, or the United States National I^ank 
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5484 & Trust Company, and that no connection has before 
been shown in the record. 

The evidence and testimony of those two witnesses, there¬ 
fore, is incompetent, irrelevant, and immaterial. 

Trial Examiner Bloom: The motion is denied. 

Mr. Broun: I have no further questions. 

Mr. Shawe: No further questions. 

Trial Examiner Bloom: That is all, thank you. You are 
excused, and the subpoena is discharged. 

(Witness excused.) 

Trial Examiner Bloom: Suppose we take a very brief 
recess here so that Mr. Moore can catch up. 

(Whereupon, a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will come 
to order. 

Mr. Moore, are you ready? 

Mr. Moore: Yes, I am ready. 

Trial Examiner Bloom: I was going to wait, but Mr. 
Broun suggested that we go right ahead. 

Mr. Moore: No, no, go right ahead. 

Trial Examiner Bloom: Call your next witness. 

Mr. Rose: Mr. Thornley. 

George H. Thornley a witness called by and on behalf 
of the National Labor Relations Board, being first 

5485 being duly sworn, was examined and testified as 
follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name, please, your full 
name? A. George H. Thornley. 

Q. Where do you reside? A. Philadelphia. 

Q. May we have the street address? A. Pardon? 

Q. May we have the street address? A. 416 West Spring- 
field Avenue. 

Q. What is your occupation? A. Advertising. 

Q. Connected with any firm? A. Yes, Thornley & Jones, 
Incorporated. 

Q. What is your position with that firm? A. President. 

Q. What is the address of Thornley & Jones, Inc. ? A. 70 
Pine Street, New York. 
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Q. What business is Thornley & Jones, Inc. engaged in? 
A. Advertising. 

Q. Is Mr. John Price Jones connected with that firm? A. 
Chairman of the Board. 

Q. Did your firm perform any services for the Citizens 
Committee of Johnstown? A. We placed an ^dver- 
5486 tisement. 

Q. Approximately when was that work done 0 

Mr. Moore: Mr. Examiner, I object to- this line of tes¬ 
timony as entirely incompetent, irrelevant and immaterial, 
no connection shown here between the Citizens Connhittee 
and either of the respondents, or between Thornley & Jones 
and either of the respondents. 

Trial Examiner Bloom: Objection overruled. 

Mr. Moore: Now, may it be understood that I object en¬ 
tirely to the line of testimony, so that I won’t have to object 
each time? 

Trial Examiner Bloom: If you so wish. It is understood 
that the objection just made to the specific question applies 
to the entire line of testimony. 

Is that sufficient, Mr. Moore? 

Mr. Moore: Yes. 


Mr. Bose: Will you read the question? 

(The reporter read the question.) 

A. The question, I understand, refers to the preparation 
of the advertisement and the placing of it? 

Q. (By Mr. Rose) Well, yes. 

Mr. Moore: Well, the question relates purely to placing. 

Trial Examiner Bloom: His previous answer, Mr. Rose, 
as I understood it, stated that his concern placed a certain 
advertisement, and he said nothing whatever about! the 
preparation of any advertisement. Possibly am 
5487 in error. 

Mr. Moore: No, that is correct, therefore I inter¬ 
preted the question, when did Thornley & Jones place the 
advertisement? 

A. June 23rd, I believe. I think it appeared June ^4th, 
to my recollection. 

Q. (By Mr. Moore) That is, the ad appeared June 24th? 
A. June 24th, yes. 

Q. (By Mr. Rose) And did you say you placed the ad^ 
Placed it on the 23 rd. 


A. 
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Q. That is 1937 ? A. Yes, sir. 

Q. At whose request did your firm perform services for 
the Citizens Committee of Johnstown? A. At the request 
of the Citizens Comittee. 

Q. Well, who of the Citizens Committee requested such 
service? A. To my knowledge, the entire Committee— 
different ones at different times. 

Q. Well, who was the first one that requested your ser¬ 
vice? A. I wouldn’t know. 

Q. Were you in Johnstown in connection with the work? 
A. On June 23rd. 

Q. Was that the only date you were in Johnstown ? A. Up 
to that time. 

Q. Were any members of your firm, or your staff, 
5488 I will call it, meaning the members of the firm, or 
employees of the firm, in Johnstown in connection 
with the work? A. Mr. Jones—and he asked for a Mr. Paul 
Jones of our organization. 

Q. When you refer to Mr. Jones, did you mean John Price 
Jones? A. John Price Jones. 

Q. Well, how many members of your staff came to Johns¬ 
town ? 

Mr. Moore: You mean the staff of Thornley & Jones? 

Q. Of Thornley & Jones, yes. A. May I name them? 

Q. Yes. A. Mr. John Price Jones, Mr. Paul Jones, and 
myself. 

Q. Did Mr. Paul Jones arrive with you? A. Oh, no. 

Q. Well, do you know when he came into Johnstown? A. 
My recollection is that he arrived on the 22nd. 

Q. And, as I understand your testimony, I believe you 
said you came on the 23rd, is that correct ? A. I arrived on 
the 23rd, yes. 

Q. Now, when you arrived on the 23rd, did you have any 
conferences with any members of the Citizens Committee 
as to what your work was to be? A. All of them. 

Q. Where did the conference take place ? A. It was 
54S9 a conference at the Chamber of Commerce—the 
Johnstown Chamber of Commerce Building. At that 
time, I got the instructions to go ahead. 

Q. When you refer to the Johnstown Chamber of Com¬ 
merce Building, do- you have any specific offices in mind in 
the building that you have in mind? A. Lawrence Camp¬ 
bell’s office. 
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Q. Well, do you know whether that was the office 


of the 


Johnstown Chamber of Commerce? A. I was under the 
impression it was. 

Q. Can you tell us whether that was the office in which 
your work, I mean the work of your firm, was done? A. It 
is my belief. 

Q. Well, don’t you know? A. When I arrived I fou id Mr. 
Jones there at his typewriter. 

Q. Which Mr. Jones do you mean? A. Paul Jones, 

Q. Will you please mention the first name when yo^ men¬ 
tion a Mr. Jones so that we can tell the difference? A. We 
have the same trouble. 

Q. Well, I didn’t hear which one. A. Paul Jones. 

Trial Examiner Bloom: Paul Jones. 

Q. (By Mr. Rose) Now, where did this conference 

5490 wfith the Citizens Committee take place ? A. In the— 

Mr. Moore: Well, just a moment. He has already 
described at least one conference, as I understand his 
answer, with members of the Citizens Committee. 

Trial Examiner Bloom: He has told us it took pliice in 
the Chamber of Commerce Building, in the offices \)f the 
Chamber of Commerce. 

Q. (By Mr. Rose) Is that correct? A. Yes, sir. 

Trial Examiner Bloom: That was my impression. 

Q. (By Mr. Rose) About when was that conference!held? 
Mr. Moore: You mean what time of the day? 

Q. (By Mr. Rose) The date. 

Mr. Moore: He has already testified. 

Trial Examiner Bloom: I am not sure. 

Q. (By Trial Examiner Bloom) Is that the meeting that 
was held June 23rd? A. June 23rd. 

Trial Examiner Bloom: That is the one you haye re¬ 
ference to? 

Mr. Moore: Yes. 

Q. (By Mr. Rose) Who was present at that conference? 
A. I was in Johnstown just one day up to that time. I met 
a great many people. I can tell you that Mr. Jonejs was 

5491 there, John Price Jones, I mean, Mr. Paul Jonesj, and 
the members of the Citizens Committee. 

Q. (By Mr. Rose) Do you know whether Mr. Francis C. 
Martin was there? A. I wouldn’t—I wouldn’t know, 
don’t know that I know Mr. Francis C. Martin. 
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Q. Do you know whether the Reverend John H. Stanton 
was there? A. Yes, he was. 

Q. Was Mr. Lawrence Campbell there? A. Yes. 

Q. What was the discussion concerning your services? 
What was said? A. They told us that they wanted to put 
an advertisement in the newspapers, as quickly as possible, 
and gave us some ideas about what the advertisement 
should say, and we gave them more than one suggestion. 

The one that they approved was only in part. The text 
as we wrote it up from our knowledge which we got from 
them in regard to the needs. 

Q. Was there any discusison at this meeting concerning 
your fees for your services ? A. Yes, we told them we would 
handle it on the basis of the regular advertising agency 
procedure, which means that we pay the papers their rates 
and get fifteen percent commission from the papers. 

5492 Q. Well, was there any discussion as to what you 
would get for your services ? A. That was what we 

got. 

Q. Can you tell us at whose request you came to Johns¬ 
town in connection with the work? A. John Price Jones. 

Q. Prior to the conference you have just mentioned, did 
you have any other conferences in connection with the work 
you were to do for the Citizens Committee? A. I had daily 
telephone conversations with Mr. John Price Jones. 

Q. Prior— A. Prior to the 23rd, yes. 

Q. —to the conference you have described? A. Yes. 
Mr. Moore: Will you develop over how long a period of 
time the daily conferences took place? 

Mr. Rose: Yes. 

Q. (By Mr. Rose) During what period of time? A. 
June 21st and 22nd. 

Q. 1937? A. 1937. 

Q. Now, at the conference you referred to, was there any¬ 
thing said about the cost of the advertising? I 

5493 mean what the newspapers’ charge would be? A. 
Oh, yes. 

Q. Now, you have referred to an advertisement. Is the 
advertisement you refer to the one that was entitled, “We 
Protest ” ? A. Correct. 

Q. You have a copy of that advertisement with you? A. 
Yes, in the bundle, (referring to documents which the wit¬ 
ness had brought with him). 
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Q. What? A. In the bundle. 

(The witness left the stand and indicated the packages 
he had brought with him.) 

Q. (By Mr. Rose) I don’t mean that you should open it. 
A. I brought these two. 

Mr. Moore: What is the object in the question? Hasn’t 
“We Protest” been sufficiently identified? 

Trial Examiner Bloom: I think you have one in evidence. 
You might show him that. 

There is no point to— 

Mr. Rose: Yes, just a moment. 

I will withdraw the last question. 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 72 
in evidence, an dask you whether that is the advertisejment, 
or a copy of the advertisement you refer to? A. (Examin¬ 
ing document) Yes. 

5494 Q. Again referring to Board’s Exhibit No. 72 in 
evidence, which is the advertisement “We Protest”, 

will you tell us, Mr. Thornley, who of your staff pro Jared 
the copy for that advertisement ? 

Mr. Moore: Well, I object to that. It hasn’t been shown 
that anyone of his staff did. 

Trial Examiner Bloom: Objection sustained. 

Q. (By Air. Rose) Did your staff prepare the advertise¬ 
ment “We Protest”, Board’s Exhibit No. 72? A. May 1 
ask a question ? 

In the advertising business, the matter of preparation 
is a responsibility that is shared with the man who pays 
the bill as well as the man who writes it. 

Sometimes the man who writes it thinks he is entitled 
to all of the credit, or discredit, but the man who pays the 
bill thinks it is his idea. 

Q. Now, will you tell us, with reference to Board’s Ex¬ 
hibit No. 72, what men prepared the ad, whether of your 
staff or of the Citizens Committee, and just toll us what 
work was done? A. Mr. Paul Jones was the writer em¬ 
ployed in that work. 

Q. Did any members of the Citizens Committee assist in 
the preparation of that advertisement? A. Oh, yes. | 

Q. Can you name the members of the Citizens 

5495 Committee who did that work? A. Mr. Stanton] Mr. 
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Campbell—Lawrence Campbell—I would say three 
or four more, but I don't now know their names. 

Q. Now, Mr. Thornlev, I direct your attention to Board’s 
Exhibit No. 70 in evidence, and more specifically the third 
page of that exhibit, and ask you whether that page, which 
is dated June 24, 1937, states all the papers in which the 
“We Protest” ad, Board’s Exhibit No. 72, was placed by 
you for the Citizens Committee ? 

Mr. Moore: May I have the question ? 

(The reporter read the question.) 

A. My answer to that is yes, but I should like to qual¬ 
ify it. 

Q. (By Mr. Rose) You may. A. The advertisement ap¬ 
peared in other papers as well. The reason, I believe, for 
that, is that any number of publications called our office and 
said they thought the advertisement was so good they would 
be willing to run it free. I have no such list. 1 made no 
record of it. 

Q. I see. Well now, this third page of Board's Exhibit 
No. 70 in evidence, does so list the papers that charged for 
running the advertisement. Is that correct? A. Yes, sir; 
yes, sir. 

Mr. Moore: Well, will you clear that up? 

5496 Q. (By Mr. Rose) Well, did you mean, Mr. Thorn- 
lev, that the third page of Board's Exhibit No. 70 
lists all of the papers which charged for placing and carry¬ 
ing the advertisement “We Protest'”? A. Yes, sir. 

Q. Can you tell us whether all the papers which you have 
referred to and which charged for carrying the advertise¬ 
ment, and which are listed on the third page of Board’s 
Exhibit No. 70 in evidence, carried a full page advertise¬ 
ment? A. Yes, sir. 

Q. Now, can you tell us on what date your firm paid the 
newspapers for carrying and running the advertisement? 
A. Mr. Jones, as Treasurer, has accounting matters under 
his control. I can only answer that from the standpoint of 
general knowledge of practice in our business. 

Q. Well, do you have any record with you which would 
show that? A. Perhaps in the bundle. May I give you a 
digest of what the bundle contains? 
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Mr. Moore: It isn’t necessary, Mr. Examiner. I don’t 
think there is any need. If he has brought all of his papers 
here, he isn’t required to do anything more than what is 
called for. 

Trial Examiner Bloom: Not required, but if the witness 
wants to cooperate with the person who subpoenaed 

5497 him, I see no objection. It may facilitate matters, 
and speed things up. 

Q. (By Mr. Rose) May I see the list you refer tc[? A. 
(The witness gave the document to Mr. Rose.) May |I help 
you? 

Q. I vrould like you to look in this bundle so you can 
answer the question. 

Mr. Rose: May I have the last question? 

(The reporter read the last two questions and answers.) 

A. (By the witness) Without going through all this 
data to find out, will you accept the answer that the first of 
the following month of the appearance would be the nor¬ 
mal date? 

I believe I can prove that here. 

Q. (By Trial Examiner Bloom) How long would it take 
you to dig that out? A. 'Well, my office followed the) sub¬ 
poena and gathered the material for me, and apparently 
I have everything. 

Trial Examiner Bloom: Might we not take a few min¬ 
utes and let Mr. Thornley get the information? Is there 
any objection, Mr. Moore? 

Mr. Moore: No. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: No. 

Trial Examiner Bloom: Very w 7 ell, we will take a short 
recess. 

5498 (Whereupon a recess was taken at this time, (after 
which the following proceedings w r ere had:) 

Trial Examiner Bloom: Gentlemen, the hearing w T ill 
come to order. 

Proceed. 

Mr. Rose: May I have the last question? 

(The reporter read the question.) 
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Mr. Rose: May I, at this time, suggest that it may be 
well, in order to save time, that we have the opportunity 
now to look at the records which the witness has produced. 

Trial Examiner Bloom: All right, go ahead. You mean 
before we go on with this examination? 

Mr. Rose: That is right. 

(Opportunity was given Board's counsel to examine the 
documents.) 

(Whereupon, at 12:30 p. in., the hearing recessed to 2:30 
o'clock, p. m.) 

5499 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2:30 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come to 
order. 

George H. Thornley the witness on the stand previous to 
the taking of the recess, resumed the stand and testilied 
further as follows:— 

Direct Examination (continued) 

Mr. Rose: 1 believe there was a question pending. 

(The reporter read the pending question.) 

Mr. Rose: I will withdraw that question. 

Q. (By Mr. Rose) Can you tell us on what date your 
firm placed the advertisement “We Protest” with the news¬ 
papers? 

Mr. Moore: That has been answered, I think, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: I think he said June 23rd. 

Q. (By Mr. Rose) Is that correct? A. Yes, sir. 

Q. Can you tell us whether the newspapers charged your 
firm for that advertisement? 

Mr. Moore: I don’t understand. He has already testified 
as to that, Mr. Examiner. 

Trial Examiner Bloom: That I don’t recall, Mr. Moore. 
Mr. Moore: He testified what the arrangement 

5500 was. The exhibit contained, as I remember it, a list 
of all the papers and the charges, and he testified 

what the compensation to his firm was. 
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Mr. Rose: I don’t think my question has anything to 
do with that. 

Trial Examiner Bloom: I think he testified his firifi re¬ 
ceived the regular advertising rate. 

Mr. Moore: Advertising commission. 

Mr. Rose: That is right. 

Trial Examiner Bloom: But there was no dollarl and 
cent figure, as I recall it. I may be mistaken. 

Mr. Moore: What was the question? 

(The reporter read the question.) 

Mr. Moore: The bill is already in evidence. Oh, I ijnean 
we will waste more time. 

Mr. Rose: Well now, the bill in evidence is the bill sub¬ 
mitted by Thornley & Jones to the Citizens Committee, and 
my question is not directed to that. 

Trial Examiner Bloom: He may answer. 

A. Yes. 

Q. (By Mr. Rose) What other work did your firm do 
for the Citizens Committee of Johnstown? A. Odds and 
ends. Mr. Jones got the men out here— 

Q. What men? A. The John Price Jones men. 
5501 There was some to release some stories. We didn’t 
—Thornley & Jones didn’t have very much to my 
knowledge, if anything, to do with that. 

Q. Well, was there anything else that Thornley & Jones 
did besides handling this advertisement? A. There was a 
pamphlet, you know. 

Q. I show you Board’s Exhibit No. 190 in evidence, and 
ask you whether that is the pamphlet you refer to? A. 
It is. 

Q. Was that pamphlet prepared by Thornley & Jones? 
A. Mr. Jones handled that. I did not. 

Q. Do you mean Mr. Paul Jones? A. Mr. John Price 
Jones. 

Q. Do you know whether Mr. Paul Jones had anything 
to do with the preparation of that pamphlet? A. I be¬ 
lieve he did. 

Q. Well, would your records refresh your recollection as 
to whether he did or not—as to whether your firm prepared 
that pamphlet? A. They should. 

Q. Will you please look at them for that purpose?! A. 
(Examining documents). In the Thornley & Jones an<| the 
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John Price Jones relationship, there is an interchange of 
men as needed. Mr. Jones handled this job. 

Q. Which Mr. Jones? A. Mr. John Price Jones. 

5502 And while he was in Johnstown he employed under 
the general term Public Relations Service, which ser¬ 
vice was given by the John Price Jones organization, he 
employed a Thornley & Jones man, and I see on this sheet 
some charges for Mr. Paul Jones’ time. 

Q. What sheet are you referring to? A. Citizens Com¬ 
mittee record of all costs and billables. 

Q. Well, can you tell us now whether Thornley & Jones 
prepared the pamphlet, Board’s Exhibit No. 190 in evi¬ 
dence? A. A man in Thornley & Jones helped in the pre¬ 
paration of it. 

Q. Well, was that the work of Thornley & Jones, or the 
John Price Jones Corporation? A. John Price Jones. 

May I help? 

(Referring to the documents.) 

May I speak? 

Trial Examiner Bloom: I don’t think there is anything 
pending. Is there anything pending now? 

Mr. Rose: No. 

Q. (By Trial Examiner Bloom) Do you have something 
you wish to say? A. Perhaps the more correct reply to that 
would be the work of both. 

Q. (By Mr. Rose) I beg your pardon? A. The more 
correct reply to that would be the work of both, be- 

5503 cause Thornley & Jones employ Paul Jones, and the 
John Price Jones organization paid Thornley & 

Jones for some of Paul Jones’ time to carry out an idea 
that apparently was developed out here in connection with 
the booklet and the fund raising work. 

Q. Well, was there any other work done by Thornley & 
Jones besides what you have mentioned? If you desire, 
please look at the books and papers you have brought here. 
A. Not to my knowledge. 

Q. Were there any press releases issued by Thornley & 
Jones? A. I said a few, yes. 

Q. And what did you refer to when you referred to odds 
and ends a few minutes ago? A. Such as that. 

Q. Anything else? A. I can’t think of anything. 
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Q. Now, did you, I mean by you, Thornley & Jones, bill 
the Citizens Committee for your services, aside froin the 
work in connection with the advertisement? A. I don’t 
think so. 

Q. Well— A. We billed John Price Jones for Paul Jones’ 
time, and we billed for telegraph and tolls, and thiijgs of 
that kind, but— 

Q. You billed whom for telegraph calls? A. The 
5504 Citizens Committee. But from the standpoint of ser¬ 
vice charge, I don’t know of any. 

Q. You mean you don’t know of anv that was billed di- 
rectly to the Citizens Committee? Is that what you rpean? 
A. That is right. 

Q. Now, prior to the publication of the advertisement 
4 ‘We Protest”, did you discuss with any member of the 
Citizens Committee the cost of such an advertisement^ A. 
Yes. 

Q. With whom did you discuss it? A. A number. 

M r. Moore: I think, Mr. Examiner, that has already been 
covered. lie stated he did discuss it and stated whefe he 
discussed it, and the men with whom he discussed it. 

Mr. Bose: If I remember correctly, my question to the 
prior conference was directed to the kind of service Thorn- 
lev & Jones were to render. 

Trial Examiner Bloom: Go ahead. We will probably 
save time. If it is in, we will have it again. 

A. A number of members of the Committee. 

Q. Can you name any one of them, or the men with whom 
vou discussed it? A. Yes. Dr. Stanton. 


Trial Examiner Bloom: Are you referring to the ‘fWe 
Protest” ad? 

5505 Mr. Rose: That is right. 

Trial Examiner Bloom: I recall distinctly, now 
that Mr. Moore mentioned it, that was gone over. Dr. 
Stanton was there, and Mr. Campbell was there, and few 
others. 

Q. (By Mr. Rose) Well, was that at a conference you 
have already described? A. Yes. 

Q. Did you tell them at that conference the possible cost 
of the advertisement? A. Yes, sir. 

Q. Did you discuss the question of financing the adver¬ 
tising campaign for the Citizens Committee with anybody 
else? A. No, sir. 
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Mr. Moore: Well, excuse me. I don’t think it shows, 
Mr. Examiner, that he discussed anything with anybody 
at any time concerning the financing of the committee. 

You say with anybody else, which implies he discussed 
it previously with somebody. 

Trial Examiner Bloom: I think the record up to this 
time shows merely the witness discussed with the Citizens 
Committee the fact that it would cost something. 

Mr. Moore: Mr. Examiner, I think Mr. Jones’ testimony 
showed very clearly the distinction between the work of 
Thornley & Jones and John Price Jones Corporation, and 
it seems to me this line of questioning only tends to 

5506 confuse the record, unless there is somebody who 
thinks that Mr. Jones didn’t know and Mr. Thorn- 

lev does. 

Trial Examiner Bloom: Mr. Jones expressed doubt on 
several occasions as to his testimony. I think he indicated 
Mr. Thornley knew more about certain facts. 

Mr. Moore: It only means I have to straighten it out, 
for I think I see a very clear picture of it. 

Trial Examiner Bloom: There is nothing pending, Mr. 
Rose. 

Mr. Rose: I think I had a question pending? 

Trial Examiner Bloom: I think vou asked him whether 
he discussed it with anv others. 

Mr. Moore: I think the question should be stricken and 
a proper question put, because there is no testimony that 
he ever discussed it with anybody, to say nothing of others. 
Trial Examiner Bloom: Suppose you clear it up. 

Q. (By Mr. Rose) Did you discuss with anyone the 
question of financing the advertising campaign of the Citi¬ 
zens Committee? A. Beyond those I have mentioned, Mr. 
Jones, Mr. John Price Jones. 

Q. When was that discussion? A. June 23rd, when T came 
out. I believe I said to him, what about the money for this, 
or words to that effect, and he said that there was a fund 
raising campaign, and he said the issue was of such na¬ 
tional prominence that we didn’t need to worry, and 

5507 I said, “I will take your judgment.” 

Q. Did you have any discussions on this same sub¬ 
ject with Mr. Robert Waters? A. I may have, I don’t know. 
We were together from time to time. Mr. Jones, Mr. John 
Price Jones— 
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asms. 


Mac- 


were 


Q. Whom do you mean when you say we? A. Mr. pones 
and I. Mr. Jones—John Price Jones is a relative df Mr. 
Water. 

Q. What is the relationship? A. I think they are co| 

Q. Well, did you have any discussion with Mr. Wjater? 
A. I don’t recall that I did. 

Q. Did you meet George W. Ketchum, of Ketchum, 

Leod & Grove? A. Yes, yes. 

Q. Where did you meet him ? A. In Pittsburgh. 

Q. When was that? A. June 23rd. 

Q. Was that before or after you came to Jolinstowi^? A 
Just before, in the morning. 

Q. Well now, in other words, when you left your office in 
New York, you didn’t come directly to Johnstown A. 
No, Pittsburgh. Mr. Jones telephoned me to meet hjim in 
Pittsburgh. 

5508 Q. And where did you meet Mr. Jones in Pitts¬ 
burgh ? A. The Duquesne Club. 

Q. And who was present at that meeting? A. There 
a number of meetings. 

Q. Well, take the first meeting. Who was present 4t the 
first meeting? A. I will tell you the story. 

Q. No, I would prefer you answer my questions, p 
A. Mr. Jones, and Mr. Waters, and Mr. Stanton. 

Q. And where was that meeting held in the Duquesne 
(Tub? A. 1 think in one of the halls or lobbies. 

Q. And was there anyone else there beside the meii 
have mentioned? A. Mr.—Mr. Ketchum. 

Q. Anybody else? A. He had some of his men along 
him. , 

Q. And whom do vou mean by men ? A. I don’t know them 
all. 

Q. Well, was there anyone else there? A. I met a num¬ 
ber of people casually and socially, not in connection 
tlie discussion of the Committee. 

Q. Well, what was said at the discussion concerning the 
Committee? A. Mr. Jones and Mr. Ketchum had had an 
argument in regard to the division of opportunity or 

5509 responsibility here, and Mr. Jones telephoned me to 
come out, meet him in Pittsburgh with Mr. Ketcjhum 

in order to divide up the work. 

Q. Well, what was the discussion at this meeting in the 


ease. 


you 

with 


with 
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hall or lobby of the Duquesne Club? A. Practically noth¬ 
ing except who should do what. 

Q. Well, what was said as to who should do what? A. 
It was—it was agreed that we would divide up the work— 
Mr. Ketchum and—and Mr. John Price Jones. 

Q. Well, did Mr. Ketchum or Mr. John Price Jones tell 
you how Mr. Ketchum and his firm happened to come into 
this work? A. I never knew Mr. Ketchum, never saw him 
before. I understood he had been in touch with the Com¬ 
mittee before we were. 

Mr. Rose: May I have the question read? 

(The reporter read the question.) 

A. No, sir. 

Q. (By Mr. Rose) Did anyone tell you how Mr. Ketchum 
and his firm happened to come into this work? A. No, sir. 

Q. Well now, at the meeting was it decided how the work 
should be divided up between your firm and Mr. Ketchum’s 
firm? A. Yes. 

Q. Well, can you tell us what was decided? 

Mr. Moore: Mr. Examiner, I think the previous ques¬ 
tions tend to confuse, if this line is pursued. He asked how 
the work was divided up between your firms and Mr. 
5510 Ketchum’s firms. 

Now it was all right for Mr. Jones to speak of the 
two firms, or concerns, because he was an officer of both. 
It has not been shown that Mr. Thornley could speak of 
the two in the same wav. It seems to me it is vour firm, 
and I am not sure that there is a division of work between 
Mr. Ketchum’s firms and Mr. Thoraley’s firm. 

Trial Examiner Bloom: You had better straighten that 
out, Mr. Rose. 

Q. (By Mr. Rose) Well, are you a member of the firm of 
John Price Jones? 

Mr. Moore: I object to that. It is hardly a fair ques¬ 
tion, because the record shows through Mr. Jones it was 
a corporation. 

Mr. Rose: Well, I withdraw the question. I didn’t in¬ 
tend it that way. 

Q. (By Mr. Rose) Are you an officer, or director, or do 
you have any connection, as an employee, with John Price 
Jones, Inc.? A. I do not. 
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Q. Well, getting* back to the conference you have referred 
to in the Duquesne Club, can you tell us what was decided 
with reference to the division of work between your firm, 
.John Price Jones, Inc., and Mr. Ketchum’s firms? 

Mr. Moore: Well, I object to that because it 

5511 hasn’t been shown there was any division between 
them. 

lie said that it was agreed that Mr. Ketchum’s firms and 
John Price Jones Corporation should divide up the work. 
That is as far as we have gone. 

Trial Examiner Bloom: Oh, I will let him answer. May¬ 
be there was something else. He can probably tell us in less 
time than if we wrangle about it. 

A. (By the witness) Do you want me to answer? 

Trial Examiner Bloom: Yes. 

A. Will you restate the question? 

Mr. Rose: Will you read it? 

(The reporter read the question.) 

Mr. Moore: Well, Mr. Examiner, I am bound to say I 
don’t know what the question means. The division of 
work. What work? 

The question would be proper if it were, what was the 
work that it was agreed that each one of the concerns 
should do, if there was any agreement regarding it. 

Trial Examiner Bloom: Well, that is the meaning I got 
out of the question. 

A. (By the Witness) It was agreed that Thornl^y & 
Jones should handle the newspaper advertising, and, as I 
recall, keep out of everything else. 

Q. (By Mr. Rose) Well, was anything said about ^hat 
Mr. Ketchum’s firm should do? A. Mr. Jones said, 

5512 “You handle whatever advertising there is,”—words 
to that effect. 

Q. Well, whom did he say that to? A. Mr. Ketchum. 

Mr. Moore: May I have that previous answer? 

(The reporter read the answer as above set forth.) 

A. (By the witness) What other advertising thefe is. 
You misunderstood. 

Q. (By Mr. Rose) What do you mean by other advertis¬ 
ing? A. Radio. 
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Q- You mean other than newspaper? A. Other than 
newspaper. 

Q. Is that what you meant? A. Yes. 

Q. Did you meet Mr. Ernest T. Weir in the Duquesne 
Club? A. Casually, yes. 

Q. Was he at that conference? A. No, sir. 

Q. Who introduced you to Mr. Weir? A. I couldn’t say. 
I don’t know”. 

Q. Was it Mr. Waters? A. He was there, but he didn’t 
seem concerned about the discussion—the argument. 

Q. I beg your pardon? A. He didn’t seem con- 

5513 cerned about the discussion or the argument, and he 
didn’t participate actively. 

Q. He heard the argument, though, didn’t he? A. The 
night before I think, more than then. 

Q. What do you mean the night before? Was there a 
prior conference? A. I think Mr. Ketchum and Mr. Jones 
had some discussion. This is hearsay, I wasn’t in Pitts¬ 
burgh, and I don’t know. 

Mr. Moore: Well, we don’t want hearsay, Mr. Exam¬ 
iner. 

Q. (By Mr. Rose) Well, you were talking about the meet¬ 
ing in the Duquesne Club which you attended—this confer¬ 
ence in the lobby. A. Yes. 

Q. And I was talking about Mr. Weir. A. Well, Mr. Weir 
wasn’t part of that conference. 

Q. Well, I asked you whether he wasn’t within hearing 
distance, of what you said? A. I don’t think so. I don’t 
remember that he was. 

Q. Well, is it your testimony that he wasn’t, or don’t 
you know? A. I don’t know. It is my belief that he didn’t 
know anything about it. 

Q. Do you remember whether it was Mr. Ketchum who 
introduced you to Mr. Weir? A. No, I don’t. 

Q. Was there a further conference at the Duquesne 

5514 Club in connection with the work of the Citizens Com¬ 
mittee? A. We got together, we sat down in a room. 

By we, I mean— 

Q. Excuse me. A. By we, there were quite a number. 
I don’t know them all. I know Mr. Waters was there, Mr. 
Stanton, Mr. Jones and I, Mr. Ketchum, and some of Mr. 
Ketchum’s men. I don’t know just how many or who. 

That is all I can recall. 
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Q. Was that after the conference in the lobby? Aj. Yes, 
oh, yes. 

Mr. Moore: I wonder, Mr. Examiner, if there wasia sec¬ 
ond meeting at the Duquesne Club on that date? 

Trial Examiner Bloom: Apparently there was. 

A. (By the witness) I regard it as one, in a way We 
met in the lobby, went in, met people on the way, sat down 
and talked. 

Q. (By Mr. Moore) Well, then, you regard it as one 
continuous conference? A. Well, that is what I went there 
for. 

Q. (By Mr. Rose) Well, I understood you before to refer 
to several conferences there. A. Well, I wouldn’t say that. 

Q. Well, that is what you said. A. Well, have we had 
several conferences today? 

Q. Well now— 

5515 Mr. Rose: I submit—I move that that be stricken 
out. 

Mr. Moore: I think we ought to let this witness tell his 
story and straighten it out. He did say at the beginning 
that there were several conferences. 

Now, I think if there were several, or only one, we ought 
to have the true story of the thing, whatever he may have 
said before. 

Trial Examiner Bloom: Is there any objection? 

Mr. Rose: Well, I am trying to get the true story 

Mr. Moore: It seems to me the questions tend to con¬ 
fuse rather than otherwise. 

Mr. Rose: The witness has said there were several con¬ 
ferences there. 

Q. (By Trial Examiner Bloom) Well, Mr. Thomley, tell 
us about this. From the time you first got there in Pitts¬ 
burgh, where did you go? A. I had breakfast in the sta¬ 
tion, went over to the Duquesne Club, and I should think an 
hour or two passed, I don’t know. I remember reading the 
papers. 

Q. You mean you went to the Duquesne Club and Waited 
for other people to show up? A. Yes, I waited there. Mr. 
Stanton came. I did not know Mr. Stanton until later. He 
sat. at one part of the reading room and I in another. We 
read the papers together. 

By and by Mr. Jones and Mr. Waters came. When 

5516 Mr. Jones came to me and asked me whether I knew 
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that man, referring to Mr. Stanton, and I said no. 
We were introduced. After a bit, Mr. Ketchum arrived, 
and as I recall, as we stood and talked, Mr. Weir came by. 
Tie knew some in the party. 

Q. (By Mr. Bose) Whom did he know in the party? A. 
I said some. I perhaps should have said one. I don’t 
know that he knew some. He said hello to somebody, 
reached out and shook hands. We were introduced and he 
went on his way, and I didn’t see him again. 

Q. Do you recall who that somebody was? A. My be¬ 
lief, but not definite recollection, is that it was Mr. Ketchum. 

Q. Well, is that your best recollection? A. Yes, sir. 

Q. Will you go on now? A*. We talked about conditions 
in Johnstown, and Mr. Jones drew me aside, and said, “I 
remember talking to you last night about a discussion I had 
with Mr. Ketchum,” and I said, “yes”. 

And he said, “Wliat do vou think about it?” 

I said I would handle it all or nothing, divided responsi¬ 
bility results in confusion. 

Q. Did he tell you who brought Mr. Ketchum into the 
situation? A. Xo, sir. lie spoke of Mr. Ketchum as 
of) 17 a fund raiser, as a competitor, and later on, during 
the morning, as we sat down and talked, we ironed 
things out. 

Q. You referred a few minutes ago to a conference the 
night before. Did anvbodv tell vou about that on that day? 
A. Mr. .Tolm Price Jones told me that in the morning when 
I got there. T am sure that I was on the train when— 

Q. What did he tell you about that conference? A. He 
said Mr. Ketchum wanted to handle it. 

Q. Is that all he said? A. That is all I remember, yes. 

Q. Did he tell you with whom he had spoken? A. Mr. 
Ketchum. 

Q. Did he mention anybody else? A. I think he said 
Mr. Waters and he. 

Q. Did he mention anybody else? A. No. 

Q. Did he mention Mr. Weir? A. No, sir. 

Q. And then, as I understand it now, you went up to this 
conference room. Is that correct? Or some other room 
there? A. Yes. 

Q. And can you tell us whether or not the discussion as 
to the division of work was continued up there? A. Yes. 

Q. Or in this room? A. Yes, yes. 
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5518 Q. How long did the conference last? A. Ov^r an 
hour. 

Q. Did you have any other conferences in Pittsburgh con¬ 
cerning the work for the Citizens Committee? A. No, sir. 

Q. Where did you go from there? A. Johnstown. 

Q. Did anybody go with you? A. In the car I was in was 
Air. John Price Jones, Mr. Stanton, Mr. Waters, and a 
chauffeur. 

Q. At that time, was the “We Protest’’ ad discussed, or 
rather, a national advertising campaign discussed? A. In 
the car? 

Q. No, I mean at the conference in the Duquesne Club? 
A. 01), yes. The idea was that this was a national story. 
Everybody there had some ideas along that line. 

Q. Well, was anything said at the meeting concerning 
the financing of the campaign? A. Not that I recall. 

Q. Well, did you at any time discuss with anyone? the 
possibility of the campaign not raising sufficient funds to 
reimburse you for the cost of the advertising? A. After. 

Q. With whom did you discuss it? A. Mr. John 

5519 Price Jones. 

Q. Anybody else? A. No, sir. 

Q. Did anybody tell you that you would be reimbursed 
for the cost of the advertising if the campaign didn’t raise 
sufficient funds? A. No, sir. 

Q. Well, is it your testimony that you permitted your 
firm to advance the approximately $35,000 for the adver¬ 
tising without any assurance that you would be repaid if 
the campaign didn’t raise sufficient funds? 

Mr. Moore: I object to it. There is nothing of record 
so far from this witness to show that there is any consider¬ 
ation by him of advancing funds. You have not shown 
when the payments were made—when his firm was paid. 

Mr. Rose: I have shown that the firm became obligated 
immediately upon placing the advertising. 

Trial Examiner Bloom: He may answer. 

A. "What is the question? 

(The reporter read the question.) 

Mr. Moore: Mr. Examiner, you notice the word is “ad¬ 
vance”, not “contract.” 

I say there is nothing— 
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Mr. Rose: I will change the word to obligate itself to the 
extent of approximately $35,000. 

5520 A. Yes. 

Mr. Moore: May we have the question as changed 
and the answer, please? 

(The reporter read the question as changed, as follows: 

“Q. Well, is it your testimony that you permitted your 
firm to obligate itself to the extent of approximately $35,- 
000 for the advertising without any assurance that you 
would be repaid if the campaign didn’t raise sufficient 
funds? 

“A. Yes.”) 

Mr. Moore: Thank you. 

Q. (By Mr. Rose) Did you do any work for the Citizens 
National Committee? A. Yes. 

Q. What work did you do, I mean your firm, of course? 
A. We placed an advertisement in the newspapers. 

Q. What advertisement was that? A. Entitled, “Com¬ 
mon Sense”. 

Q. Do you have a copy of it ? A. In the records. 

Q. Do you mind getting it? A. No. 

(The witness produced the document.) 

Mr. Rose: I ask that it be marked for identification 
Board’s Exhibit No. 197. 

5521 (Thereupon the document above referred to was 
marked as Board’s Exhibit No. 197 for identifica¬ 
tion.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 197 
for identification, which purports to be an advertisement 
entitled, “Common Sense”, and ask you -whether that is a 
copy of the advertisement that your firm prepared and 
placed in newspapers for the Citizens National Commit¬ 
tee? 

Mr. Moore: Well, I object to the question, Mr. Exam¬ 
iner, because it is two questions that can’t be answered 
yes or no. 

Trial Examiner Bloom: Read it. 

(The reporter read the question.) 
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Trial Examiner Bloom: Well, leave out everything after 


pre- 

not 


“prepared for the Citizens Committee’’. You have 
pared and placed. He may have prepared it and 
placed it. 

Mr. Rose: Well, I will rephrase the question. 

Q. (By Mr. Rose) I show you Board’s Exhibit No.1197 
for identification, and ask you whether that is a copy or an 
advertisement which your firm prepared for the Citizens 
National Committee? A. We prepared part of it. 

Q. Well, can you tell us how much of it your firm pre¬ 
pared? A. We had nothing to do whatsoever with the pre¬ 
amble and resolutions. 

Q. Who prepared the preamble and resolutiqns? 

5522 A. The Committee. 

Q. But you inserted them in the advertisement, is 
that correct? A. Yes. 

Q. And did you— 

Mr. Moore: Just a minute. Are you going to offer tl(iis? 

Mr. Rose: Yes. 

Mr. Moore: We are getting into the situation where 
you are getting in all your examination, and I have no 
chance to object. 

Mr. Rose: I will offer Board’s Exhibit No. 197 for iden¬ 
tification in evidence. 

Air. Moore: I object to it, Mr. Examiner, for the rea¬ 
sons previously stated, and for the further reason that 
there is nothing in evidence whatsoever, whatever may be 
shown with reference to the Citizens Committee of Johns¬ 
town, to show that the National Citizens Committee was in 
any way connected with either of the respondents. 

Trial Examiner Bloom: May I see it? 

Mr. Moore: It had entirely new officers. An entirely 
new name. There is nothing of record so far as I know to 
show what the organization is, the Citizens Nationl Com¬ 
mittee, how it was organized, how constituted, what ^he 
fundamental documents may have been—anything of the 
sort. 

As far as this paper shows, you remember Mr. 

5523 Rutledge testified that he never acted as Treasurer, 
that he found his name was on the paper and imme¬ 
diately protested to the fact they had used his name, qnd 
he never acted. 
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There is no other duplication of officers—Mr. Campbell is, 
however, named as Secretary. 

Trial Examiner Bloom: Mr. Campbell, Secretary, and 
Mr. Stanton, Chairman. 

Mr. Moore: What is that? 

Trial Examiner Bloom: Mr. Stanton is Chairman here 
—I am reading from the paper—and Lawrence Campbell is 
the Secretary, as indicated here. 

Of course, it states right up at the top, they refer to the 
“We Protest” ad, and say in that advertisement, “We de¬ 
nounce the violence and intimidation”, and goes on to state 
that, “We state it as our opinion.” 

From the language of this ad, it is rather difficult to 
say where one leaves off and the other starts. 

I will admit it subject to the objection as Board’s Exhibit 
No. 197. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 197 for identification was marked Board’s Ex¬ 
hibit No. 197 in evidence.) 

Q. (By Mr. Rose) Can you tell us in what newspapers 
the advertisement “Common Sense”, Board’s Exhibit No. 
197 in evidence, was published? A. I have the bills for them 
this morning, as well as for the “We Protest”, and 
5524 I believe you have seen them. 

(Looking through documents.) 

Here are space contracts for the appearance of the “Com¬ 
mon Sense” advertisement, (handing document to counsel). 

Q. (By Mr. Rose) Well, do you have a copy of the bill 
for the advertisement—I mean a copy of the bill which 
you submitted to the Committee? A. I doubt it. I doubt 
it. I didn’t see it when I went through the papers. 

Q. Do you have any record which lists the newspapers in 
which the advertisement appeared? A. I will show it to 
you (examining documents). 

I have here a bill dated July 20, 1937, for the appearance 
of the “Common Sense” advertisement. 

Q. You mean you have a copy of the bill? A. Correct. 

Mr. Rose: I ask that it be marked for identification, the 
document consisting of two pages. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 198 for identification,) 
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Q. (By Mr. Rose) I show you Board’s Exhibit No. 198 
for identification, and ask you to identify it. A. I do. 

Q. Identify it, please. A. Identify it? What do I 

5525 do? Do I repeat what it is to identify it? 

Q. (By Trial Examiner Bloom) No, just t^ll us 
generally what it is—a bill or an invoice. A. This is ^ car¬ 
bon of an invoice to the Citizens National Committee, giving 
the list of the publications instructed to run the advertise¬ 
ment entitled “Common Sense”. 

Q. (By Mr. Rose) And does it list the newspapers in 
which that advertisement appeared? A. Correct. 

Trial Examiner Bloom: Do you offer that, Mr. Ro^e? 

Mr. Rose: I will offer it in evidence. 

(Mr. Moore examined the document.) 

Q. (By Mr. Moore) Mr. Thornley, on the second line, the 
lefthand side of the first sheet, is written in in pencil, or 
printed in pencil, two words. When were those put on 
there, do you know? A. I have no knowledge. I did not 
do it. 

Mr. Moore: It seems to me, Mr. Examiner, that hi the 
first place, the document should not be admitted at all. I 
don’t see what we are proving. We might just as well take 
all the papers Mr. Thornley has and put them in evidence. 

How far along do we get by putting in exhibits here? 
That proves nothing except that the advertisement! was 
placed in certain papers. 

If there is any importance, the list can be given, 

5526 provided you rule that it is admissible, and the 
amount that was paid. I don’t see that we need that 

list. 

Secondly, the original is available, I assume, to the 
Board. It undoubtedly is not in the files of Thornley & 
Jones, is not to be found there, of course. It would nat¬ 
urally be in the files of whoever is the Treasurer of the 
Committee and if Mr. Rutledge has the Treasurer’s file of 
the Citizens Committee, he said he had some papers, it 
would be found there. I don’t know. 

Mr. Rose: Well, I wanted to show the papers in vj'hich 
the “Common Sense” advertisement appeared, and the 
charges for each paper, and the amount that was charged 
the Committee for that. 
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Now, I think Mr. Thornley and his records, the records 
of his firm I mean, are certainly competent for that pur¬ 
pose. 

Mr. Moore: Well, I don’t think that best evidence rule 
is waived in this particular case, even though you do want 
to prove the facts. 

My first point is that the facts are entirely immaterial. 
As far as the list of advertisements goes, whether it is 
twenty papers or fifty papers, whether they charge $100 or 
$150 it seems to me it would be of no importance in connec¬ 
tion with this proceeding, unless you are trying to estab¬ 
lish some kind of accounting procedure which the Board 
doesn’t have power to adopt. 

5527 But if you want to know the facts, then let’s have 
the original document produced. 

Q. (By Trial Examiner Bloom) Well, is this a copy of 
the bill that was rendered to the Citizens Committee? A. 
Yes, sir. I believe it is our only copy—remaining copy. 

Trial Examiner Bloom: I will admit it subject to the ob¬ 
jection, as Board’s Exhibit No. 198. 

We will take a brief recess. 

Mr. Moore: Just a moment. What do you mean, subject 
to objection? You mean admit it over the objection? 

Trial Examiner Bloom: Well, the words “admitted sub¬ 
ject to objection” mean that subsequently you may make a 
motion to strike certain of the testimony or the exhibits? 

Mr. Moore: That is you mean by that that you may admit 
it subject to objection—subject to subsequent ruling if I 
move to strike? 

Trial Examiner Bloom: Yes, that is right. In other 
words, as I have indicated before, a number of documents 
were admitted subject to a certain objection, and a certain 
amount of testimony was admitted subject to objection, and 
at the end of the case, you may renew the objection, and 
at that time I will make a definite ruling whether the docu¬ 
ments stay in or go out. The same, of course, holds true 
for the testimony. 

5528 (Thereupon, the document previously marked 
as Board’s Exhibit No. 198 for identification was 

marked Board’s Exhibit No. 198 in evidence.) 
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Trial Examiner Bloom: We will take a short recess at 
this time. 

(Whereupon a recess was taken at this time, after ^hich 
the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will 
come to order. 

Proceed. 

George H. Thomley the witness on the stand previous 
to the taking of the recess resumed the stand and testified 
further as follows: 

Direct Examination (Continued) 

Trial Examiner Bloom: Mr. Rose, Mr. Thornley tells 
me this is his file copy. I suggest you have a copy made of 
this and introduce the copy in lieu of the original. 

Mr. Rose: Surely, I will be glad to do so. 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Rose) Did you do any other work foif the 
Citizens National Committee besides the “Common Setose” 
advertisement, Board’s Exhibit No. 197 in evidence? A. 
No, sir. 

Mr. Moore: That is for the National Citizens Committee? 

Mr. Rose: Yes. 

5229 Q. (By Mr. Rose) Now, with reference to Board’s 
Exhibit No. 197 in evidence, which is the “Common 
Sense” advertisement, can you tell us the name of the jnan, 
or the names of the men on your staff that prepared that 
advertisement? A. Paul Jones. 

Q. Anyone else? A. I don’t think so. 

Mr. Moore: May I have the previous question read, 
please? 

(The reporter read the previous question.) 

Mr. Moore: You mean Thornley & Jones. 

Mr. Rose: Yes. 

Mr. Moore: Now, the last question. 

(The reporter read the last question.) 

Mr. Moore: Mr. Examiner, it doesn’t seem to me that 
is quite a fair question, because he has already testified it 
was not prepared in toto by Mr. Paul Jones, pointing out 
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that there was one part of it that had not been so prepared. 

Mr. Rose: Obviously, Mr. Examiner, I was referring only 
to the portion of the advertisement that had been prepared 
by Thornley & Jones. I thought that was clear. 

Q. (By Trial Examiner Bloom) Is that the way you un¬ 
derstood the question, Mr. Thornley? A. Yes, sir. 

I would like to qualify my answer if I may be per- 

5530 mitted. 

Q. (By Mr. Rose) Yes. A. A man like Paul Jones, 
working on a job like that, would collaborate with other 
people in his own organization. 

Now, he has associates. To what extent he did, I don’t 
know, but in my mind, he has had the responsibility, and 
I have not examined, as perhaps you may have, the records 
I brought out disclosing just what the work sheets show. 

Q. Well, can you tell us the names of the other men who 
were on the job for the Citizens National Committee from 
your firm? A. There wasn’t anyone on the job. Mr. Paul 
Jones worked under Captain Anderson. 

Q. (By Mr. Moore) Mr. Paul Jones? A. Mr. Paul Jones. 
He doubtless talked with him. I don’t know how much or 
how little. He never told me, and I never asked him. 

Q. (By Mr. Rose) Can you tell us how much commission 
your firm received for placing the advertisement entitled 
“Common Sense”, Board’s Exhibit No. 197? A. Fifteen 
per cent oft* the amount of the bill. 

Q. And with reference to the advertisement “We Pro¬ 
test”, was the amount of the commission for placing the 
advertisement the same? A. Yes. 

Q. In other words, your firm received—A. We ad- 

5531 hered to the regulations of the advertising business. 

Q. Now, with reference to the advertising cam¬ 
paign you conducted for the Citizens National Committee, 
did vou discuss with anvone the financing of that cam- 
paign? 

Mr. Moore: I object to it. There is nothing here to show 
that they conducted a campaign for the Citizens National 
Committee. All the work they did was one advertisement, 
he said. That isn’t a campaign. 

Trial Examiner Bloom: Ts that what you mean by a cam¬ 
paign? 
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Q. (By Mr. Rose) Well, is that called a campaign, Mr. 
Thornley ? 

Mr. Moore: What difference does it make whether he 
calls it a campaign or not ? That is what you want to luring 
out. 

Mr. Rose: I will rephrase the question. j 

Q. (By Mr. Rose) Did you discuss with anyone the financ¬ 
ing of the “Common Sense” advertisement in the news¬ 
papers in which it was published? A. The committee, at 
the time I took the order. 

Q. And who gave you the order? A. The Committee. 

Q. (By Mr. Moore) When you say the Committee, what 
Committee? The National? A. The National Citizens 
Committee. 

5532 Q. (By Mr. Rose) What members of the Commit¬ 
tee gave you the order? A. They were all in ses¬ 
sion in the Fort Stanwix Hotel. 

Q. Do you recall on what date that was? A. The qate 
before the appearance of the ad. 

Q. You mean July 15, 1937? A. Yes. 

Q. And where did you— 

Mr. Moore: Just a moment, please. Is there any evi¬ 
dence to show, Mr. Examiner, when the ad appeared? 

Trial Examiner Bloom: The ad shows on its face, I think, 
it bears a date, July 16th. 

Mr. Moore: 1 have one that shows a date July 17th. 


Trial Examiner Bloom: Maybe I am wrong. 

Mr. Moore: That is all right, but let’s fix the date. 

Trial Examiner Bloom: You say you have an ad? 

Mr. Moore: 1 have an ad of July 17th. 

Trial Examiner Bloom: What paper? 

Mr. Moore: The Daily Tribune, Johnstown. 

Trial Examiner Bloom: That is way out in the countjry. 
This is in the Herald Tribune, New York. 

A. (By the witness) 1 can explain that. 

Mr. Moore: Well, but, Mr. Examiner, all I am trying to 
get at, is to fix the date, it hasn’t appeared. 

Q. (By Mr. Rose) Will you fix the date on which 
5533 the advertisement appeared in the newspapers? A. 

July 16th. There were some papers, a few—two, 
one,—1 don’t know, that failed to carry it on that day and 
ran it some issues of the next day. 
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Q. (By Mr. Rose) Do you know what papers it ran in 
on the 17th? A. No, I don’t know. I don’t now. 

Mr. Rose: I think we have a question pending. 

Trial Examiner Bloom: Read it. 

(The reporter read the question.) 

Q. (By Trial Examiner Bloom) Just answer that ques¬ 
tion. 

Was the date July 15th of the meeting that you referred 
to? A. Yes, sir. 

Q. (By Mr. Rose) Can you tell us the names of those pres¬ 
ent at that meeting? A. Mr. Stanton, Mr. McIIarg— 

Mr. Moore: I didn’t get the other. 

Trial Examiner Bloom: Mr. McHarg. 

A. (By the witness) M-c H-a-r-g—apparently Ormsby 
McHarg, Mr. W. C. Woodward, Mr. Lawrence Campbell, 
Don Kirkley, Rembert G. Smith—I can’t be sure of Mr. 
Rutledge, I don’t know. 

Q. (By Mr. Rose) Well, can you tell us what was said at 
that meeting with reference to the financing of this 4 ‘Com¬ 
mon Sense” advertisement? A. Yes. The matter 
5534 of transfer of funds! from the Citizens Committee 
of Johnstown to the National Citizens Committee, 
because they had in meeting earlier in the day, a public 
meeting, elected to merge it into a National Committee, or 
transform it into a National Committee, a question of how 
w r ould they get the funds of the Citizens Committee into 
the National Committee, and what the prospects w'ere for 
a similar return from the public to the return that they 
got from “We Protest”. 

Q. Could you tell us what was said instead of just men¬ 
tioning the topics that may have been mentioned? Could 
you tell us wdiat was said, the best way you can? A. I am 
trying to, I am trying to. I think Mr. Stanton—I say I 
think because I can’t be sure, this is my recollection, said 
that the funds of the Citizens Committee w’ould be trans¬ 
ferred to the National Committee. I don’t recall the 
amount of money. 

We spoke of the advertisement going into different papers 
than the first one w'ent so that we might meet a new audi¬ 
ence—address a new audience, and suggested that we not 
spend so much. 
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I recall that that was a topic generally discussed by all 
present. 

Q. Well, did you ask them who would be responsible in 
the event that sufficient funds weren’t received to 

5535 cover the cost of the advertisement? A. No, ^ir, I 
don’t remember doing that. 

Q. Was that posibility discussed? 

Mr. Moore: He has answered the question, Mr. Examiner. 
Trial Examiner Bloom: The previous question was 
whether he had asked anyone, the next one was, was that 
possibility discussed. 

You may answer. 

A. Between Mr. Jones and me. I should say afteif the 
meeting. 

Q. (By Mr. Rose) But not at the meeting? A. I don’t 
remember that it was. 

Q. Well, what did Mr. Jones tell you on that subject? A. 
He felt this would bring enough money. 

Q. Did he say anything else? A. We had been paid for 
the first. 

Q. Did he say anvthing else? A. I don’t recall thht he 
did. 

Q. Did you have any conversations with Mr. Waters con¬ 
cerning the financing of the “Common Sense” advertise¬ 
ment? A. I don’t recall having any, no. 

Q. Do you recall whether Mr. Jones told you he had any 
conversations with Mr. Waters—I mean John Paul Jolnes? 
A. You mean John Price Jones? 

Q. John Price Jones. A. 1 recall he did not. 

5536 Q. I show you Board’s Exhibit No. 197 in evidence, 

which is the “Common Sense” advertisement, and 

direct vour attention to the material in the advertisement 
* 

appearing under the head “Preamble and Resolutions”. 

Can you tell us whether any member of your staff, dr of 
the staff of John Price Jones Inc., worked on the prepara¬ 
tion of that Preamble and Resolutions? 

Mr. Moore: I object to it. He has already answered the 
question. He said it was not worked on by anyone in his 
firm, his concern. 

Mr. Rose: That answer, if I recall correctly, was directed 
in answer to my question as to the preparation of the ad¬ 
vertisement. 
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I am now directing his attention to the certain Preamble 
and Resolutions which do appear in the advertisement, but 
I am not asking him concerning the advertising material. 

Mr. Moore: But he said at the beginning, Mr. Examiner, 
his concern worked on the advertisement except that part 
which is entitled, “Preamble and Resolutions”. 

Trial Examiner Bloom: I thought I recalled his saying 
that they did not prepare the “Preamble & Resolutions”. 

Q. (By Trial Examiner Bloom) Am I correct? A. Yes. 

Mr. Rose: My question was directed at that time to the 
preparation of the advertisement, and when I asked 

5537 Mr. Thornley as to whether his firm or his men pre¬ 
pared the advertisement, he said yes, except the reso¬ 
lutions and preamble. 

Now, I ask him whether aside from the advertisement, 
his staff or the staff of John Price Jones, Inc. did any work 
in connection with the preparation of the preamble and 
the resolutions which appeared in the advertisement “Com¬ 
mon Sense”. 

Mr. Moore: That is too fine for me. I can’t see why it 
hasn’t already been answered. 

Trial Examiner Bloom: Well, let’s get it again and we 
will probably save time that way. 

Are you referring to that portion of the document, or 
the exhibit, beginning “Preamble and Resolutions”, then 
certain writing under that which runs over into the first 
column? 

Mr. Rose: That is right, and I simply directed the wit¬ 
ness to that specific portion of the advertisement for the 
purpose of refreshing his recollection. 

Trial Examiner Bloom: Go ahead. 

A. Mr. Paul Jones was not in Johnstown that day. So 
far as any writing is concerned, he was the only one that 
had any hand in it, and the John Price Jones men who were 
here were not in the meeting. 

I would like to say, to the best of my knowledge and be¬ 
lief, it was written by the—by the Committee. 

Mr. Moore: Well, Mr. Examiner, the question is 

5538 did Thornley & Jones have anything to do with pre¬ 
paring it, as I understand. 

In response to a question earlier in the day, the witness 
said this—“We had nothing whatsoever to do with the 
Preamble and Resolutions. 
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We are not concerned in response to the question just 
asked, who did do it. The question was, did his firm do it, 
and, as I said before, it has already been answered. 

Mr. Rose: The question was broader than that, whether 
John Price Jones— 

Trial Examiner Bloom: I think the last answer takes 
care of it. 

Q. (By Mr. Moore) You mean by the Committee—the Na¬ 
tional Committee? A. Yes, sir. 

Q. (By Mr. Rose) And did you discuss the financing of 
the “Common Sense’’ advertisement with anyone else other 
than the people you have already mentioned? A. No, sir. 

Q. Do you know Mr. Sidney Evans who is employed by 
the Bethlehem Steel Company? A. No, sir. 

Q. Did you ever meet him? A. No, sir. 

Q. Do you know Mr. Larkin of the Bethlehem Steel 
5539. Company? A. I asked the gentleman—beyond 
today, no. 

Q. Beyond today? A. Beyond that, no. 

Q. (By Mr. Rose) Will you take out your folder majrked 
‘ ‘ Citizens Committee of Johnstown—Administration , 7 7 
please? A. (The witness produced the document.) 

Q. I direct your attention, Mr. Thornley, to your file 
marked “Citizens Committee of Johnstown (Administra¬ 
tion)”, and a memorandum dated July 8, 1937, and ask if 
you can tell us what the reference is to “B”—“letters”. 
A. I have absolutely no knowledge. That would appear 
to be a fund raising designation indicating a letter ’Which 
Mr. Jones, or whoever wrote this, wanted sent to. 

Q. Now, would you know’ whether the “B letters” refer 
to the Citizens Committee of Johnstown, or to the Citi¬ 
zens National Committee? A. I wouldn’t, sir. Mr. Jones 
has symbols for types of letters that have already been pre¬ 
pared. They were not prepared in our organization, and 
1 have no knowledge of that work. T bothered not with it- 
concerned myself not with it, and I notice those two inen 
are tw T o John Price Jones men. 

Q. Which men do you refer to? A. Mr. Church and I Mr. 
Brooks. 

Q. Is Glenn I. Tucker a member of your orgar^iza- 
5540 tion? A. Vice President. 

Q. Vice President? A. Yes. 
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Q. And did he work on the work for the Citizens Com¬ 
mittee? A. He is in charge of publicity, and received a 
great many inquiries from the press, and must have done 
some work, although not to my direct knowledge or super¬ 
vision, as liaison in New York between Johnstown and the 
newspapers there. 

Q. How long were you in Johnstown in connection with 
your work? A. Those two days. 

Q. Which two days? A. The day before the appearance 
of each ad. 

Q. I see. Did your firm receive any contributions for 
the Citizens Committee of Johnstown? A. Not to my 
knowledge. 

Q. Did your firm receive any contributions for the Citi¬ 
zens National Committee? A. Not to my knowledge. 

Q. Did you attend any conferences in Pittsburgh in con¬ 
nection with the publication of the “Common Sense” ad? 
A. I did not. 

Mr. Rose: You may examine. 

Trial Examiner Bloom: Mr. Moore? 

5541 Cross Examination 

Q. (By Mr. Moore) Now, Mr. Thornley, 1 am afraid the 
record is a little bit confused with reference to your Pitts¬ 
burgh conference, what you referred to as conferences, 
but I understand that they were during one day, if there 
were more than one, and were simply interrupted by moving 
from one place to another at the Duquesnc Club. Is that 
correct? A. That is all. 

Q. Where did you have lunch on that day? A. At the 
Duquesne Club. 

Q. Will you tell me who were at the lunch? A. Mr. John 
Price Jones, Mr. Stanton, Mr. Waters, Mr. Ketchum, and 
I, and I think Mr. Ketchum had some of his men there. I 
don’t know their names now, and I wouldn’t know them if 
I saw them. 

Q. Was Mr. Weir at the lunch? A. No, sir. 

Q. He was not. Well now, 1 think the record also indi¬ 
cates, I believe it is because you were talking about differ¬ 
ent things, that there was a conference the day before, that 
is, on the 22nd, in the evening, at Pittsburgh with reference 
to the arrangements between Thornley & Jones and, per- 
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haps, John Price Jones Corporation on the one side, and 
Mr. Ketchum’s firm. 

Tell me about that conference, as much as you 

5542 know about it. A. The day before I got here? 

Q. Yes, the day before you got into Pittsburgh. A. 
I don’t know much about it excepting— 

Q. Well, the record appears as if you had stated, I think, 
that Mr. Weir had something to do with that conference. 
A. Oh, no. Mr. Jones telephoned me that he was thjnking 
of withdrawing, that they were thinking of dividing the 
thing up in some way or other, and so forth, and! what 
should I—what should he do. 

And I said we would handle it all or nothing, and h^ said, 
“You come out and try to help us.” And I just came out. 

Q. But nothing was said about Mr. Weir having— A. Oh, 
no, no. That was Mr. Ketchum and Mr. Jones. 

Q. Now, you said with reference to the advertisements of 
the “We Protest” notice, or ad, and the “Common Sfense” 
ad, that they were handled in the regular way in so far as 
Thornley & Jones were concerned, your concern getting 
a fifteen per cent commission. A. Yes. 

Q. Am I correct in understanding that the charge to the 
Citizens Committee of Johnstown, or to the National Com¬ 
mittee, in either case, would have been the same if t|ie re¬ 
spective Committees had placed the ads direct? A. 

5543 Correct. 

Q. So that the Committees paid nothing in addi¬ 
tion to what they would have paid by reason of having your 
concern handle the ad. Is that right? A. Correct. We got 
payment from the papers. 

Q. And no additional price was charged to the Commit¬ 
tees? A. No, sir; no, sir. 

Q. For the services rendered by that Committee? AJ Cor¬ 
rect. 

Q. To those Committees, I should have said, by youif con¬ 
cern to those Committees. That is correct, is it? A. Cor¬ 
rect. 

Q. (By Trial Examiner Bloom) If I may interject, that 
is the customary procedure in— A. Yes. 

Q. —in placing advertising? That is, if the client places 
it direct, he doesn’t get the benefit of the discount that the 
agent gets? A. That is correct. 
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Q. (Bv Mr. Moore) Now, Mr. Thornley, you testified that 
some of the newspapers were paid for carrying the ad, and 
that others carried the ad free because they thought it was 
a good ad and they were willing to carry it without charge. 
Am I correct in understanding that this bill of your cor¬ 
poration, dated June 24, 1937, shows all of the 

5544 charges of the newspapers which carried the ad, that 
is, all of the newspapers that made a charge for car¬ 
rying the ad, that is. Exhibit—I don’t have the number. 

Mr. Rose: Is this the one? 

Mr. Moore: I am referring to Board’s Exhibit No. 70. 
Trial Examiner Bloom: Are they the same exhibits, Mr. 
Moore? 

A. (By the witness) I know this is estimate No. 100A. 
(Examining documents) Yes, that is correct. 

Mr. Rose: May I have that question, please? 

(The reporter read the question and the answer.) 

Q. (By Mr. Moore) You didn’t preserve any list of the 
papers that carried the ad without any charge? A. I had 
no way of getting them. We had a great demand for the 
ad, and the money that was spent we felt was adequate, 
so we authorized no further insertions. But where a per¬ 
iodical said, “May we run it without charge?” we said yes. 

Q. Well, I am afraid the record also is not clear as to the 
preparation of the ad “We Protest”. I think there is some 
confusion between your concern, and the John Price Jones 
Corporation in that regard. 

Mr. Rose: Now, 1 am going to object to that question. I 
object to the characterization of Mi-. Moore. 

If Mr. Moore feels that there is some confusion, I submit 
that he should sav so. 

5545 Mr. Moore: I am trying to direct the witness’s at¬ 
tention to the particular subject to straighten it out. 

I am sure by questions— 

Trial Examiner Bloom: Well,— 

Mr. Moore: It only makes a longer route if I have to do 
it the other way. 

Trial Examiner Bloom: I question whether the preamble 
of the recital of the confusion adds anything to the wit¬ 
ness’s knowledge. 

Mr. Moore: I am quite sure it is confused. 
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Mr. Rose: That is what I am objecting to. 

Q. (By Mr. Moore) If the Citizens Committee employed 
your firm to do advertising, did it make any difference in 
so far as your charges were concerned, whether th(jj work 
was done by one employee or another? 

Mr. Rose: That is objected to, Mr. Examiner, as| hypo¬ 
thetical and argumentative. 

Trial Examiner Bloom: Read it. 

(The reporter read the question.) 

Trial Examiner Bloom: I don’t quite get that, Mr. Moore. 

Mr. Moore: Strike it out. 

Trial Examiner Bloom: Maybe the witness understands. 

Q. (By Trial Examiner Bloom) Do you understand the 
question? 

Mr. Moore: I withdraw the question. 

5546 Trial Examiner Bloom: Suppose you rephrase it. 

Q. (By Mr. Moore) You said that Paul Jones 

helped out in the preparation of the ad. A. Correct. 

Q. Now r , when Paul Jones was working on the ad, for 
•what concern was he working? A. Thornley & Jones. 

Q. He was not working for the John Price Jones Cor¬ 
poration? A. Oh, no. 

Q. So that the work in preparing the ad was not done by 
your corporation, but was done by the John Price Jones 
Corporation. Is that correct? A. The work in preparing 
the ad ? 

Q. In preparing the ad. A. It was done by Thornley & 
Jones. 

Q. Did your firm prepare the ad? A. Mr. Paul «jTones 
came out. 

Q. Well, for whom is Paul Jones working? A. Thornley 
& Jones. 

Q. And he is on the payroll of Thornley & Jones? A. Cor¬ 
rect. 

Q. He is not on the payroll of John Price Jones Cor¬ 
poration? A. Correct. 

Q. What work did the John Price Jones Corporatidn do 
with respect to the ad “We Protest”? A. In p^epa- 

5547 ration of it? 

Q. Whether in preparation or any other way, jvhat 
work did he do? A. They didn’t—they didn’t prepare| it— 
they didn’t place it. 
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Q. They didn’t have anything to do with it? A. No. 

Q. Well, I don’t understand the division of work between 
John Price Jones Corporation, and Thornley & Jones. 
What is the difference between—A. John Price Jones is 
a fund raising organization. In connection with that, they 
do some writing pertaining particularly to letters, and oc¬ 
casionally a booklet, or booklets. 

Q. Now, the duties in fund raising in so far as the Citi¬ 
zens Committee was concerned, did not take it into the field 
of preparing the advertisement at all, did it? A. No, sir; 
that is right. 

Q. Well now, with reference to the pamphlet, which is 
Board’s Exhibit No. 190, I think, bearing on the title page 
“The Lesson of Johnstown”, who prepared that? A. John 
Price Jones employed Paul Jones. 

Q. Well then, it was done by John Price Jones? A. Yes. 

Q. It was not done by Thornley & Jones ! A. Yes, 

5548 that is right 

Q. (By Trial Examiner Bloom) You mean it was 
not done by Thornley & Jones? A. That is right. 

Q. (By Mr. Moore) In other words, Thornley & Jones 
simply hired, or sold to the John Price Jones Corporation, 
the services of Paul Jones for that purpose? A. Of a man, 
yes. 

Q. Now, did Thornley & Jones prepare press releases in 
connection with the campaign? A. None that I know of. 
They may have, because there were emergency instances 
where, if we hadn’t, I suspect that harm would have been 
done. 

We denied certain incorrect information that the periodi¬ 
cals had, but to my definite knowledge, there was no cam¬ 
paign by Thornley & Jones of publicity. 

What releases there were, came from Johnstown, and any 
preparation work in connection with them would have to be 
done by John Price Jones men here. 

Q. Did you bill the Citizens Committee of Johnstown as 
distinguished from the National Committee for the placing 
of any advertisement other than such as referred to in the 
third sheet of Board’s Exhibit No. 70? A. No, sir. 

5549 Q. Mr. Thornley, I don’t understand your testi¬ 
mony with reference to the transfer of the business, 

if I may call it that, of the Citizens Committee of Johns- 
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town to the National Committee—that is, the Citizens Na¬ 
tional Committee. 

What do you know' about that? A. Only what I hdard in 
the meeting* of the Citizens National Committee the day 
they released the advertisement, and stated that the funds 
from the Johnstown Citizens Committee w'ould be made 
available for the National Committee. 

Mr. Moore: Just a minute, until I find an exhibit. 

Trial Examiner Bloom: Certainly. Can I help yc^u, Mr. 
Moore? 

Mr. Moore: No, no, it will just take a minute. 

Q. (By Mr. Moore) Mr. Thornley, I hand you Board’s 
Exhibit No. 65, and call your attention to the next to the 
last item in the tabulation, and ask you whether thajt indi¬ 
cates that funds of the Citizens Committee were turned over 
to the National Committee? 

Mr. Rose: I would like to look at that. 

A. This appears to show that the Citizens Committe|e paid 
the Citizens National Committee $4000. 

Q. (By Mr. Moore) But that the Citizens Committee, still 
had money after it paid the $4000? A. Has !a bal- 
5550 ance, yes, sir. 

Mr. Rose: I object. 

Trial Examiner Bloom: That is the one you introduced. 

Mr. Rose: I w'anted to make an objection on the glround 
that the exhibit speaks for itself. 

Trial Examiner Bloom: Well, the witness agrees wi|h the 
exhibit. 

Q. (By Mr. Moore) Well, do you wish to have the record 
show' now that the business, or the funds, of the Citizens— 
of the Johnstown Citizens Committee was turned over to 
the National Committee? 

Mr. Rose: Well, I object to that, Mr. Examiner. All he 
can testify is what he w T as told. 

Trial Examiner Bloom: As I recall it, Mr. Moore, he tes¬ 
tified— 

Mr. Moore: I am trying to refresh the witness’ memory 
to see whether he now' thinks he wms told that. 

A. (By the witness) I aparently was not told correctly. 
At that time, so far as I know, there had been no transfer. 
It was what they planned to do, as I understood. 
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Q. (By Mr. Moore) Well, from whom did you understand 
it—anyone who had control of the members of the Johns¬ 
town Citizens Committee? Were you told that any action 
by the Johnstown Citizens Committee had been taken to 
that effect? A. No. 

5551 Q. Well, was it anything more than a statement 
of possible intention? A. That is right. 

Q. It was nothing more than that? A. What might be 
done, or could be done. 

Q. In this advertisement of “Common Sense’’■—it is 
Board’s Exhibit No. 197—I find in the first paragraph, for 
instance, and in a number of other paragraphs, the word 
“we” referred to—if you can read that. 

Trial Examiner Bloom: Here is a more legible one. 

Q. (By Mr. Moore) If I said “referred to” I should have 
said the word “we” is used. 

Can you tell me to whom the word “we’’refers? A. As 
it appears in this advertisement, it is the Citizens National 
Committee. 

Q. Well now, as a matter of fact, did the Citizens Na¬ 
tional Committee say anything in the .“We Protest” ad? 
A. They were not in existence. 

Q. Who can tell me why the word “we” was used in va¬ 
rious places there, if any one? You didn’t have anything 
to do with the preparation of the ad personally, did you? 
A. No. 

Q. Well, who can tell me what the word “we” 

5552 means in the various places, and why it was used? 
A. There were some of the same men on each com¬ 
mittee. The outgrowth of one was the beginning of the 
other. 

Q. Well, what one person do you think had more to do 
with the ad than any other, and who can explain it to me in 
case I need explanation? A. Mr. Stanton. 

Q. Mr. Stanton? A. Yes. 

Q. Do you know Mr. C. R. Ellicott? A. I don’t. 

Q. Do you know Mr. Ralph E. Hough? A. I never heard 
the name. 

Q. Did Mr. Evans or Mr. Hough or Mr. Ellicott, in so far 
as you know, ever give you any instructions as to what 
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Thornley & Jones should do, or give anyone in your concern 
instructions as to what Thornley & Jones should do? 

Mr. Rose: That is objected to. The man has testified he 
doesn’t know those men. 

Trial Examiner Bloom: He can still state whether (jr not, 
in so far as he knows, although he may not know them he 
may have heard that Mr. Ellicott, or Mr. Evans, oir Mr. 
Hough had given instructions. 

I will overrule the objection. 

A. (By the witness) Shall I answer? 

Trial Examiner Bloom: Certainly. 

5553 A. I don’t know them. I would know if w|e had 
been given any instructions by them. 

Q. (By Mr. Moore) Did they, or any one else purporting 
to act for the Bethlehem Steel Company, make any sug¬ 
gestions as to what you were to do? A. No. 

Mr. Rose: I object. Purporting to act. How is he 
supposed to know who is acting for the Bethlehem Steel 
Company? 

Trial Examiner Bloom: The question didn’t say| who 
acted. If that had been the question there would havd been 
grounds for your objection. 

But since it is purporting to act, it is a perfectly proper 
question. 

I will treat your objection as a motion to strike, wh 
denied. 

Q. (By Mr. Moore) And would the same be true i 
case of the Bethlehem Steel Corporation? That is, afi 
purporting to act for the Bethlehem Steel Corporation 
Correct. 

Q. And did anyone, any member of the Citizens Coifimit- 
tee, this Johnstown Citizens Committee, or of the National 
Committee, ever tell you that either of those Committees 
was acting for the Bethlehem Steel Corporation in any of 
the work here, or for the Bethlehem Steel Comp|any? 

5554 Trial Examiner Bloom: What was that? 

Mr. Rose: That is objected to. Acting fot the 

Bethlehem Steel Company. 

Trial Examiner Bloom: No, read the question. I ihink 
it is perfectly proper. 

Mr. Rose: Mavbe I didn’t understand. 


ich is 


n the 
yone 
A. 
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Trial Examiner Bloom: Mr. Moore prefaced it by saying 
did anyone tell you. 

Read the question. 

(The reporter read the question.) 

A. No. j 

Q. (By Mr. Moore) And in so far as you know, did any 
one, any member of either of those Committees tell anyone 
connected with Thornley & Jones that those Commitees, or 
either of them, were acting for the Bethlehem Steel Com¬ 
pany or the Bethlehem Steel Corporation? 

Mr. Rose: That is objected to. I think the question is too 
broad, — anyone connected with Thornley & Jones. 

Mr. Moore: I said, in so far as he knew. 

Mr. Rose: That would cover a stenographer in the office 
in New York. 

Trial Examiner Bloom: If he doesn’t know, there is no 
harm done. I will let him answer. 

A. The answer is no. 

Q. (By Mr. Moore) Now, just for the purpose of 
5555 clearing up the record, with all due respect to counsel 
for the Board, you stated that you were in Johnstown 
two days. A. Yes, sir. 

Q. Before the ads? A. Yes, sir. 

Q. Now, you mean by that that you were in Johnstown on 
the 23rd of June, and again on the 15th of June? 

Trial Examiner Bloom: You mean of July? 

Q. (By Mr. Moore) I beg your pardon. Of July? A. 
Correct. 

Q. (By Mr. Moore) May I see that memorandum that you 
showed to Mr. Thornlev? 

Trial Examiner Bloom There were several. I think you 
mean the one — 

Mr. Moore: The one of July 8th, I think. July 8th, yes. 

Q. (By Mr. Moore) Referring to this memorandum of 

Julv 8th which counsel for the Board referred to on vour 
* %/ 

direct examination, and particularly to- the first line of the 
memorandum, the letter “B”, do I understand that Mr. 
John Price Jones has in his files, or in the files of his cor¬ 
poration, a number of form letters, which are respectively 
lettered “A”, “B”, U C M , and so forth? A. It is my under¬ 
standing. 
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Q. And that this letter here referred to, which he directed 
be sent to certain individuals, was one of those form 

5556 letters, the particular one having the letter “B , as 
its designation? A. It is my understanding. 

Trial Examiner Bloom: May I see that, please, so thjit I 
shall know what you are talking about? 

Mr. Moore: That is all. 

Trial Examiner Bloom: Mr. Rose, do I understand ^ou 
are going to clear up the record some more? 

Mr. Rose: No, I thought the record was clear in the f}rst 
place. 

Redirect Examination 

Q. (By Mr. Rose) Do you, as a matter of fact, Mr. Thorn- 
ley, again referring to the memorandum from your file, 
dated July 8, 1937, know what the letter “B” refers to? A. 
I have seen similar memoranda before, not in connection 
with this campaign. 

Q. But that refers to the Johnstown Citizens Committee 
campaign? A. No, no; that — 

Q. I mean the memorandum you are looking at? A. Yes. 
Well, Mr. — Mr. Jones has a system of initialling form 
letters that go out to request funds, and I can’t do more 
than state my belief that that is what this letter “B” means. 

Q. Have you ever seen the letter, form “B”, that was 
used in this campaign? A. Perhaps—perhaps I got 

5557 one myself. I don’t know. I can’t answer definitely. 

Q. Well, you don’t know whether you have ev£r 
seen a letter that is referred to as form 44 B”? A. No. 

Q. As I understand it now’? A. No, my belief is that that 
is a form letter. 

Q. Did your firm prepare any invitations to a meetirig 
that was held at the Fort Stanwix Hotel, on July 15, 1937 ? 

Mr. Moore: Isn’t this improper redirect examination, Mr. 
Examiner? To me it is. I object to the question on that 
ground. 

Trial Examiner Bloom: Did you intend going into that 
very far, Mr. Rose? 

Mr. Rose: No, I won’t go into it. 

Trial Examiner Bloom: Well, I will let you ask a coupl 
of questions, with the understanding that Mr. Moore caii 
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have further cross examination if anything develops he 
considers important. 

He may answer the question. 

A. My answer to it is that it is likely we did. To my own 
definite knowledge, in view of the fact I haven’t seen what 
you have there, it would seem possible. 

Q. (By Mr. Rose) Well, before you answer I would prefer 
you to look at the paper (giving document to witness). A. 

This appears to be a suggested invitation which 
5558 under the circumstances might be a freewill offering 
of a Thornlev & Jones man, or might have been re¬ 
quested by Mr. John Price Jones or Paul Jones. 

I feel that only Mr. John Price Jones can answer your 
question, in fact. I knew nothing about it. 

Q. Do you know Mr. Eugene Grace? A. No, sir. 

Mr. Rose: I have no further question. 

Trial Examiner Bloom: Mr. Moore, do you have anything 
further? 

Mr. Moore: No, I have nothing further. 

Trial Examiner Bloom: That is all. You are excused, 
Mr. Thornlev. The subpoena is discharged. 

(Witness excused.) 

Trial Examiner Bloom: We will adjourn until 9:30 to¬ 
morrow morning, and I think somebody ought to give this 
gentleman a lift on tying his bundles up. 

Mr. Rose: We will do so right away. 

(Whereupon, at 5:30 o’clock p. m., October 18, 1937, the 
hearing adjourned until 9:30 a. m., Tuesday morning, Octo¬ 
ber 19, 1937.) 


5563 “Caption in Board Case designated as No. C-170, 

' R-177”. 

The Auditorium of the Franklin Boro School, 
184-204 Main Street, Franklin Boro, Pennsylvania, 
Tuesday, October 19, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 
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Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. Shawe, 
Esqrs., Attorneys on behalf of the National Labor Re¬ 
lations Board. 

Hoyt A. Moore, and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Cersdorff, Swaine & Wood, (15 
Broad Street, New York, X. Y.) on behalf of the Re¬ 
spondents, the Bethlehem Steel Corporation and the 
Bethlehem Steel Company. 

55G4 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

George C. Rutledge, a witness called by and on behalf of 
the National Labor Relations Board, having been 
sworn, resumed the stand and testified further as 

Direct Examination (Continued) 

Q. (By Mr. Rose) Mr. Rutledge, will you produce 
check No. 5, and your check bearing No. 32. I say 
check, of course I refer to the Citizens Committee 
A. Here is No. 5, here is No. 32 (handing documents 
counsel). 

Mr. Rose: I ask that they be marked Board's Exhibit 
199 and No. 200 for identification. 

(Thereupon, the documents above referred to 
marked as Board’s Exhibits No. 199 and No. 200 for 
tification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. lbo 
for identification, and ask you to identify the exhibit. 

Mr. Moore: I think, Mr. Examiner, the check has already 
been identified. 

Trial Examiner Bloom: That is this one? 

Mr. Moore: I think so. 

Trial Examiner Bloom: What exhibit number? 

Mr. Moore: It hasn’t been offered as an exhibit, 
5565 but the checks were gone through, and a statement 
of what they were was read into the record. 

Trial Examiner Bloom: Including these checks? 
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Mr. Moore: Including that check. I have in my notes 
check No. 32, pay to the order of, $500, 7/12/37, transferred 
to the account of the Steel Workers Committee. 

Trial Examiner Bloom: I doubt if that could be right, 
for this is for $250. 

Mr. Rose: The one I have in mv hand is check No. 32. 

i •* 

Trial Examiner Bloom: If that is the case— 

Mr. Moore: I don’t see any reason for putting the checks 
in, when the testimony is here. 

Mr. Rose: Well, we did want to offer the checks. 

Trial Examiner Bloom: The testimony is all in? 

Well I frankly don’t recall it. Are these the two checks 
to the Steel Workers Committee? 

Mr. Rose: That is right. 

Trial Examiner Bloom: Well, go ahead and offer them. 

Mr. Rose: Well, for the record, I wanted to have the 
exhibits identified first. 

Q. (By Trial Examiner Bloom) Just the date, the num¬ 
ber, and the payee. A. This is check No. 5, dated July 2, 
1937, to the Steel Workers Committee. 

Mr. Moore: Now, just a moment. You referred 
5566 first to check No. 32. 

Mr. Rose: I am showing him just one. I asked for 
two checks. There are two separate checks, and I am taking 
them one at a time. 

Mr. Moore: Check No. 5? 

A. (By the witness) Yes, dated July 2, 1937, to the 
order of the Steel Workers Committee. 

Q. (By Mr. Rose) And have you produced Board’s 
Exhibit No. 199 for identification, which you have just 
identified, from the records and files of the Citizens Com¬ 
mittee of Johnstown? A. Yes, sir. 

Mr. Moore: What is that? May we have the question ? 

(The reporter read the question.) 

Mr. Moore: Oh, I didn’t understand that you had 
marked it as 199. I hadn’t heard that before. 

Trial Examiner Bloom: Then the other one coming up 
is No. 200. 

Mr. Moore: Well, there hasn’t anything been said about 
the other, except he had produced it. 
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Trial Examiner Bloom: Well, I know Mr. Rose asked 
the reporter to mark it. 

Mr. Rose: I will offer Board’s Exhibit No. 199 in 
dence. 

Mr. Moore: Why, I object to it, Mr. Examine 
5567 my general objection, that there is no connec 
between either the Citizens Committee or the 
Workers Committee and either of the respondents, 
immaterial, incompetent, and irrelevant. 

Trial Examiner Bloom: The objection is overruled 
will be received as Board’s Exhibit No. 199. 


evi- 


tion 
Steel 
t is 


It 


(Thereupon, the document previously marked as Board’s 
Exhibit No. 199 for identification was marked Boa|rd’s 
Exhibit No. 199 in evidence.) 

Q. (By Mr. Rose) And is Board’s Exhibit No. lfifi in 
evidence the cancelled check that was returned from the 
bank after payment of the check? A. Yes, sir. 

Q. I show you Board’s Exhibit No. 200 for identification, 
and ask you to identify that. A. Check No. 32, dated July 
12, 1937, transfer to account of the Steel Workers Com¬ 
mittee. 

Q. And have you produced Board’s Exhibit No. 200 for 
identification from the records and files of the Citizens 
Committee of Johnstown? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 200 for identifi¬ 
cation in evidence. 

Mr. Moore: The same general objection, Mr. Examiner. 

Trial Examiner Bloom: Same ruling. The document 
will be received as Board’s Exhibit No. 200. 


5568 (Thereupon, the document previously marked as 
Board’s Inhibit No. 200 for identification was 
marked Board’s Exhibit No. 200 in evidence.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No! 200 
in evidence, and ask you whether that is the cancelled 
check returned to you after the check was paid? A. Yes, 
sir. 

Q. Now, with reference to Board’s Exhibit No. 199, and 
No. 200, in evidence, I ask you whether you have any 
authorization, or if you received at the time the checks 
were issued, any authorization for the issuance of 1[hose 
checks? A. I think I have. 


i 
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Q. Will you produce it, please? A. (Examining docu¬ 
ments) Yes, sir; I have those authorizations. 

Q. May I have them, please? A. (The witness handed 
documents to counsel). 

Mr. Rose: I would suggest that they he marked Exhibits 
199A and 200A—unless there is objection. 

Mr. Moore: I haven’t the slightest idea what you said. 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Oh, let’s make them separate. 

Mr. Moore: I will do anything, but I always feel if you 
have 199 and 199A, it is likely to become lost. 

Mr. Rose: All right, let’s make them separate. 

5569 (Thereupon, the documents above referred to were 
marked as Board’s Exhibits No. 201 and No. 202 for 
identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 201 
for identification, and ask you to identify that. A. That 
is a letter, dated July 12, 1937. 

Q. (By Trial Examiner Bloom) To whom and from 
whom? A. From F. C. Martin, Chairman of the Citizens 
Committee, addressed to me. as Treasurer of the Citizens 
Committee. 

Q. (By Mr. Rose) Have you produced the letter. Board’s 
Exhibit No. 201 for identification, from the records and 
files of the Citizens Committee of Johnstown? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 201 for identifi¬ 
cation in evidence. 

Mr. Moore: Same objection. 

Trial Examiner Bloom: Same ruling. The document 
will be received as Board’s Exhibit No. 201. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 201 for identification was marked Board’s 
Exhibit No. 201 in evidence.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 202 
for identification, and ask you to identify it. A. It is a 
letter dated July 2, 1937, addressed to me as Treasurer 
of the Citizens Committee, signed by F. C. Martin, as 
Chairman. 
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Q. And have you produced Board’s Exhibit No. 
5570 202 for identification from the records and files of 
the Citizens Committee of Johnstown? A. Yes|, sir. 


Mr. Rose: I offer Board’s Exhibit No. 202 for ide 
cation in evidence. 

Mr. Moore: Same objection. 

Trial Examiner Bloom: Same ruling. The 
will be received as Board’s Exhibit No. 202. 


docu 


ntifi- 


nent 


(Thereupon, the document previously marked as Board’s 
Exhibit No. 202 for identification was marked Board’s Ex¬ 
hibit No. 202 in evidence.) 

Q. (By Mr. Rose) Now, with reference to Board’s Ex¬ 
hibits No. 201 and 202, in evidence, did you receive each of 
those letters from Mr. Martin? A. Yes, sir. 

Q. Did you receive them as Treasurer of the Citizens 
Committee of Johnstown? Is that correct? A. That is 
right. 

Q. Now, were you Treasurer of the Steel Workers Com¬ 
mittee? A. No, I was Treasurer of the Citizens Qom- 
mittee. 

Mr. Moore: What is the question? 

(The reporter read the question and the answer.) 

Q. (By Mr. Rose) Is it your testimony that you nc^ver 
were Treasurer of the Steel Workers Committee? A. I 
never knew I was Treasurer of the Steel Workers Com¬ 
mittee. 

5571 Q. Did you ever have possession of a bank book 
of the Steel Workers Committee? A. No, sir. 

Q. Did you ever have possession of a book purporting to 
be the check book of the Steel Workers Committee? A. No, 
sir. 

Q. Did vou ever receive anv monevs or funds from the 

Steel Workers Committee ? A. I don’t recall receiving ainy. 

There may have been some contributions turned in from 

Steel Workers who were members of the Committee, but 

I don’t recall anything specific. 

Q. Well, did you as Treasurer of the Citizens Committee 

receive from anv officers of the Steel Workers Commiljtee 
% 

any funds which you were told had been received by the 
Steel Workers Committee as contributions to the Steel 
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Workers Committee? A. Oh, it is possible that I did, but 
I don’t recall any offhand. 

Q. Do you have any records of any such funds ? A. All 
the contributions I received were recorded in the Citizens 
Committee files. 

Q. And were all contributions, even though they may 
have come from the Steel Workers Committee and been 
turned over to you, were they deposited in the account of 
the Citizens Committee of Johnstown? A. Yes, that is 
right. 

5572 Q. Did anybody ever tell you what was to be done 
with the $750 that was paid over to the Steel Work¬ 
ers Committee from the account of the Citizens Committee 
of Johnstown ? A. No, sir. 

Q. Can you tell us what was paid by the Citizens Com¬ 
mittee for office space in the Swank Building? A. I don’t 
recall paying for any space in the Swank Building. 

Q. Well, didn’t the Citizens Committee pay for any of¬ 
fice space in the Swank Building? A. Not to my knowledge. 

Q. You have no records showing such payments ? A. No, 
sir, I don’t think I have. 

Q. Well, can you say definitely that you have no such 
records? A. Yes, I am pretty sure that we didn’t pay for 
any space up there. 

Q. Do you know who paid for the office space used by 
the Citizens Committee in the Swank Building? A. No, I 
do not. 

Q. Now, can you tell us from your records, Mr. Rut¬ 
ledge, whether the Citizens Committee had any men so¬ 
liciting personally funds for the Citizens Committee? A. I 
think there were some. 

Mr. Moore: May I have the question, please? 

5573 (The reporter read the question.) 

Mr. Moore: Well, what does that mean? Soliciting per¬ 
sonally. I don’t know what it means. 

Trial Examiner Bloom: Suppose you rephrase it, Mr. 
Rose. 

Q. (By Mr. Rose) Well, did the Citizens Committee 
have any men who solicited funds for the Committee? A. 
There were some local. 
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> A. I 
solicit. 
From 


Mr. Moore: I think I object to the question again, Mr. 
Examiner. I don’t know what it means by having men. 
Did the Citizens Committee have men? 

Mr. Rose: I withdraw the question. 

Q. (By Mr. Rose) Did the Citizens Committee employ 
solicitors for funds for the Citizens Committee? 

Mr. Moore: Meaning by the word “employ” Mr. Ex¬ 
aminer, hire for pay? 

Trial Examiner Bloom: Well, I would assume either 
hire for pay or on a commission basis. It could mean either 
one. 

A. (By the witness) I don’t know of any employed so¬ 
licitors. 

Q. (By Mr. Rose) When you say employed, do you 
mean hired for pay, or on a commission basis? Yes, 
hired. 

Q. Did the committee have any solicitors 

5574 understood there were some volunteered to 

Q. Tell us approximately how many? A. 
our records? 

Q. Yes. A. (Examining documents.) I have receipts 
here from men to whom I issued solicitors’ books. 

Q. Well, can you tell us approximately, if you c4n, the 
number of the solicitors that were used ? A. Well, I h 
any idea how many. Four different men receipted for the 
solicitors’ books. 

Q. Were the books of the Citizens Committee au 
A. Yes, sir. 

Q. Have you a copy of the audit? I mean the report of 
the auditors? A. I think so. (Examining documents). I 
have a copy of the audit. 

Q. By whom was the audit made? A. Davies, River¬ 
stone & Company. 

Mr. Rose: I ask that it be marked for identification. 

(Thereupon the document above referred to was njarked 
as Board’s Exhibit No. 203 for identification.) 

Q. (By Mr. Moore) Did you say Davis? A. No, levies. 

Mr. Moore: Thank you. 

5575 Q. (By Mr. Rose) I show you Board’s Ejxhibit 
No. 203 for identification, and ask you whethdr that 


dited? 
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is the report of the audit of the books of the Citizens Com¬ 
mittee received by you? A. Yes, sir, it is. 

Mr. Rose: I offer Board’s Exhibit No. 203 for identifi¬ 
cation in evidence. 

(The document was examined by Mr. Moore.) 

Q. (By Mr. Moore) Is this an original, Mr. Rutledge? 
A. I believe it is a copy, Mr. Moore. 

Q. "Where is the original? Do you know? A. My recol¬ 
lection is it was delivered to the Chairman of the Com¬ 
mittee. 

Q. (By Trial Examiner Bloom) Is it a signed copy, Mr. 
Rutledge? A. Yes, it is signed by Davies, Silverstone & 
Company. 

Q. (By Mr. Moore) Is that their signature? A. Well, 
I assume it is. 

Q. Well, do you know whether it is or not. We don’t 
want any assumptions. A. No, I don’t know. I assume 
thev signed it. 

Q. Well, Mr. Rutledge, why do you say you assume they 
signed it? I want to know if that is their signature? A. I 
didn’t see it signed, Mr. Moore. 

Q. Well, you don’t know whether it is or not? A. 
5576 No. 

Mr. Moore: I think, Mr. Examiner, in offering a 
document like that, the original ought to be produced. 

Trial Examiner Bloom: Let me see it. 

Q. (By Trial Examiner Bloom) How did you happen to 
receive this copy, Mr. Rutledge? A. I think I have a letter 
from the auditors. (Examining documents). 

Mr. Rose: May I be excused for a moment? I am not 
asking for a recess. 

Trial Examiner Bloom: We will take time for a mo¬ 
ment until Mr. Rose comes back. 

(There was a slight interruption in the proceedings.) 

Trial Examiner Bloom: You had asked Mr. Rutledge 
to look for a paper, or he volunteered that he had a letter 
or something. 

Go ahead. 

Q.(By Mr. Rose) Well, have you that letter? A. I have 
a copy of the letter. 
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Q. May I see it please? A. (The witness gave the docu¬ 
ment to counsel.) 

Q. Can you tell us, Mr. Rutledge, whether Board’s Ex¬ 
hibit No. 2*03 for identification is a copy of the audi‘; made 
by the auditors, Davies, Silverstone & Company, of the 
books of the Citizens Committee that was delivered 

5577 to you, as Treasurer? A. Yes, it is. 

Mr. Rose: I will renew my offer. 

Mr. Moore: Let me see the copy of the letter. 

(The document was given to Mr. Moore.) 

Q. (By Mr. Moore) How do you know this is a copy? 
A. It is marked “Copy” on the top of the letter. 

Q. That is the only way you know? A. Yes, sir. 

Trial Examiner Bloom: Mr. Moore, pardon me. When 
you say copy of the letter, were you referring to the letter 
or to the audit. 

Mr. Moore: I will rephrase it. Excuse me. 

Q. (By Mr. Moore) How do you know that the docu¬ 
ment which you have produced from your files, which you 
stated is a copy of a letter received from Davies, Silver- 
stone & Company, is a copy? A. Because of the notation 
on the top of the letter. 

Q. That is, the notation of the word, “Copy” in red 
typewriting at the top of the letter? A. Yes. I haven’t 
read it. Yes. 

Mr. Moore: It doesn’t seem to me, Mr. Examiner, that 
the answer of the witness, that he knows that this is a copy 
is sufficient—I don’t see how he can know it is a copy. 

5578 Mr. Rose: He has testified that is the copy he 
received. 

Mr. Moore: He doesn’t know it was a copy. I object 
to it on the ground it is not the best evidence, that it has 
not been shown to be anything as a matter of fact. It is a 
paper, looks as though it might have been signed by some 
stenographer, and it is marked “a copy” on the very face 
of it, and is not the original. 

And more than that, my general objection that it is in¬ 
competent, irrelevant and immaterial for the reasons which 
I have stated. 

It is a very important document. Certainly to admit a 
copy in this case is improper. 
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Trial Examiner Bloom: Of course, the question is 
whether or not it is signed. If it is signed, it will have all 
the effect of an original. 

Q. (By Trial Examiner Bloom) Do you know Mr. Sil- 
verstone? 

Mr. Moore: That is what he said—he doesn’t know 
whether he signed it or not. 

Q. (By Trial Examiner Bloom) Do you know Mr. Sil- 
verstone? A. Yes, I know Mr. Silverstone. 

. Q. Do you know whether the signature appearing on the 
copy of the letter you produced is his signature? A. No, I 
don’t know. I don’t know his signature. 

Q. He doesn’t have an account with your bank so that 
you would be familiar with his signature? A. He 

5579 may have an account, but I don’t know his signature. 

Trial Examiner Bloom: I will reserve ruling on 
the document. 

Mr. Rose: Mr. Examiner, the witness has testified this 
is a copy of the audit which he received. 

Trial Examiner Bloom: But he has never seen the origi¬ 
nal audit. 

Q. (By Mr. Rose) Can you tell us whether the audit 
that was issued by these auditors was issued in duplicate 
or triplicate, or do you know how many copies were issued ! 
A. The letter, I think, refers to copies, original and copies. 

Mr. Moore: Well, now, Mr. Examiner, Mr. Rutledge 
refers to it as a letter. He said that is a copy and that is 
all. He knows he produced it from his files. He doesn't 
know what it is a copy of, but assumes it is a copy of some 
letter. 

Now, he is pulling himself up by his boot straps. 

Trial Examiner Bloom: Well, is— 

Mr. Moore: No effort is shown here to get the original, 
and we all know that the rules require due diligence to get 
the original, and that a copy can go in only after it is shown 
that the original cannot be produced. 

Trial Examiner Bloom: Well, I am not going to be as 
strict about that, or as technical. If this is a true and 
exact copy, I am satisfied in having it go in. 

5580 Mr. Rose: I am trying to show this report was 
issued in duplicate or triplicate. A number of 
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copies were issued. You might even call them duplicate 
originals, if you wish. 

Mr. Moore: There is no evidence to that effect. 

Mr. Rose: And that this copy Mr. Rutledge has produced 
is one of the copies received by him from the auditors. 

Trial Examiner Bloom: Are you offering the letter? 

Mr. Rose: I am going to offer the letter too. 

Trial Examiner Bloom: I am going to reserve ruling 
on the audit. 

Mr. Rose: I will ask that the paper purporting to ^e a 
letter— 

Mr. Moore: Purporting to be a copy of a letter. 

Mr. Rose: Purporting to be a copy of a letter dated 
September 11, 1937, from Davies, Silverstone & Company 
to Francis C. Martin, be marked for identification, Board’s 
Exhibit No. 204. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 204 for identification.) 


Q. (By Mr. Rose) I show you the purported copy of 
the letter, marked Board’s Exhibit No. 204 for identifica¬ 
tion and ask you whether you received that copy person* llv ? 
A. My recollection is that I received it with the copy of the 
audit. 

5581 Q. Do you recall whether that letter was handed 
to you, or received through the mail? A. I think it 
was delivered by Mr. Silverstone to me personally. 

Q. To you? A. Yes. 

Q. And at the time he delivered the letter, Board’s Ex¬ 
hibit No. 204 for identification, did he also deliver to you 
with the letter, Board’s Exhibit No. 203 for identification, 
which is a copy of the audit? A. That is my recollection, 
yes. 

Q. Do you recall whether Mr. Silverstone said anything 
to you at the time he handed you Board’s Exhibit No. 203 
for identification? and Board’s Exhibit No. 204 for identi¬ 
fication? A. T don’t recall any conversation. 

Q. Well, did he tell you whether— 

Mr. Moore: Now, wait just a minute. He said he didn’t 
recall any conversation. 

Mr. Rose: I think I can now direct his attention to spe¬ 
cific things that might have been said. 
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Trial Examiner Bloom: I think it is proper. 

Q. (By Mr. Rose) At that time, do you recall, Mr. Rut¬ 
ledge, whether or not Mr. Silverstone told you that he was 
giving you a copy of his company’s report—and the 

5582 time I refer to is when he delivered to you Board’s 
Exhibit No. 204 and 203 for identification? A. He 

probably said that he was, delivering— 

Mr. Moore: Just a minute. 

Q. (By Trial Examiner Bloom) Do you recall? 

Mr. Moore: I want no probabilities, no assumptions. 

A. (By the witness) I don’t recall the conversation, if 
there was any. 

Q. (By Mr. Rose) Do you recall whether or not he said 
that he was giving you a copy of his company’s report? 
Mr. Moore: I object to it. That is the last question. 
Trial Examiner Bloom: Well, we didn’t have an answer. 
Mr. Moore: Well, he answered, and said he didn’t recall 
any conversation whatsoever. 

Q. (By Trial Examiner Bloom) What is your best rec¬ 
ollection about the thing? Was there any conversation, 
Mr. Rutledge? Do you remember the incident at all? A. 
No, I don’t. I recall that Mr. Silverstone brought this in 
to me, but I don’t recall any conversation at the time. 

Q. (By Mr. Rose) By this, do you refer to Board’s 
Exhibit No. 203 and 204 for identification? A. Yes, that 
is right. 

Mr. Rose: I will renew my offer again, Mr. Examiner— 
Trial Examiner Bloom: j Mr. Moore? 

Mr. Rose: —of Board’s Exhibit No. 203 and No. 

5583 204 for identification. 

Mr. Moore: Well, hadn’t you better, Mr. Exam¬ 
iner, do one thing at a time? 

Board’s Exhibit No. 203 has already been offered, and 
the ruling reserved. 

Mr. Rose: I will do that. 

Trial Examiner Bloom: Are you offering No. 204 for 
identification then? 

Mr. Rose: I want to offer them both. 

Trial Examiner Bloom: Offer No. 204, and renew your 
offer on 203, and then the record will be clear. 

Mr. Rose: I just want to ask one more question. 

Q. (By Mr. Rose) Do you know Mr. Silverstone? A. 
Yes. 
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ught 


Yes, 


A. 


ma- 


Mr. Moore: He has already answered the questioiji. 
Trial Examiner Bloom: He has already said. I bro 
that out. 

Mr. Moore: Well, he said he knew Mr. Silverstone in 
response to a question by the Examiner. 

Q. (By Mr. Rose) Do you know whether Mr. Silverstone 
personally worked on the audit? A. Yes, I think—yep, he 
did. 

Q. And he is of the firm of Davies, Silverstone & Com¬ 
pany—the company that made the audit? A. 
sir. 

5584 Mr. Rose: Well, I will offer first ExhibitJ No. 
204 for identification. I will offer that exhibit in 

evidence. 

Q. (By Mr. Moore) How do you know that Mr. Silver- 
stone worked on the audit? A. I saw him working on 
part of it. 

Q. Wliat was he doing when he was working on it? 

Oh, I think he was checking a tape. 

Q. Checking what? A. Checking a tape—adding 
chine tape. 

Q. And you knew that was an adding machine tape that 
had been made in connection with your audit, and not some 
other audit? An audit of your work as Treasurer, and not 
some other account? A. I assumed it was my accounts as 
Treasurer of the Citizens Committee. 

Q. You assumed. You don’t know whether it wajs or 
not? A. Well, I don’t know. He was working on tape. 

Q. Where did you see it? Where did you see that work? 
A. Why, it was on the table. 

Q. Where was the table? A. In the Directors Room of 
our Johnstown Bank & Trust Company. 

Q. Did Mr. Silverstone’s firm make the audit of the ac¬ 
count in your bank, or the office room in the bank? A. 
Part of it. 

5585 Q. Does Silverstone, Davies & Company audit the 
accounts of your bank? A. No, sir. 

Q. Do they audit other accounts of concerns in Johns¬ 
town, Mr. Rutledge, as far as you know? A. I imagine 
they do. It is their business. 

Mr. Moore: Well, Mr. Examiner, I object to this phper 
marked Board’s Exhibit No. 204 for identification, on| the 
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ground that it is clearly a copy. It is produced as a copy, 
and the only way the witness knows it is a copy is because 
it has the letters—“C-o-p-v” at the top of it. 

We cannot prove and make competent another instru¬ 
ment that is a copy by producing a second copy. If we do 
that, we can keep on producing copies. 

We all know that instruments go out that may purport 
to be copies, which are really not copies. The stenographer 
who typed it may have made a mistake, and didn’t make a 
correction, and that is the reason for the best evidence rule. 

I don’t see why it should be waived here. As I said 
before, this is a very important document. You can’t prove 
an incompetent document by producing another incompe¬ 
tent document. 

I object to it on the same ground. 

Mr. Rose: At this moment I was offering Exhibit No. 
204 for identification, and the witness has testified 
5586 that this is a copy of a letter delivered to him by 
Mr. Silverstone of the auditor’s firm, the man who 
worked on the audit. 

Mr. Moore: I object to that statement, Mr. Examiner, 
because the witness has not testified. He has testified that 
that is a piece of paper that was produced, was delivered to 
him by Mr. Silverstone, and that is as far as we can go. 
He doesn’t know that it is a copy. He says he doesn’t 
know it is a copy. No effort has been made to get the 
original. 

Trial Examiner Bloom: Do you want to see this ! 

Mr. Moore: I just wanted to see the address. (Examin¬ 
ing document). 

It is not even addressed to the witness. Right on the 
face of it, showing that he was not to have the original. 
It was not intended for him. 

Mr. Rose: If you read further, you will see on the face 
of the letter he was intended to have this particular copy, 
Board’s Exhibit No. 204 for identification. 

Trial Examiner Bloom: I assume there are no origi¬ 
nals, ami that all of these are duplicates of originals. 
That is, as 1 understand it, the customary procedure the 
auditors follow. They prepare a certain number, sign 
them; that has always been my understanding. 
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Mr. Moore: I have had some experience with auditors’ 
reports, and that is not my experience. People who 
5587 are careful don’t like to have a lot of originals. 
They like one original and know where it is. 

Trial Examiner Bloom: Well, I think they are compe¬ 
tent. I will admit them as Board’s Exhibits No. 203 and 
204. 

Mr. Rose: I now offer No. 203 for identification. 

Trial Examiner Bloom: You previously have 
No. 203, and I reserved ruling. I am now admitting 
in evidence as Board’s Exhibits No. 203 and 204. 

(Thereupon, the documents previously marked as 
Exhibits No. 203 and 204 for identification, were 
Board’s Exhibits No. 203 and 204 in evidence.) 

Q. (By Mr. Rose) Have you an itemized list of 
receipts and itemized list of expenditures for the 
periods— 

First, through July 31, 1937, and then for the 
August 1,1937 to September 1,1937 ? 

Mr. Moore: What is the date? The first was 
1937? 



Mr. Rose: No, the first was through July 31, 1937. 

Trial Examiner Bloom: Beginning when? 

Mr. Rose: Well, I don’t know. 

Trial Examiner Bloom: You mean from the beginning? 

Mr. Rose: Yes. I don’t know when it begins. The 
other one was August 1, 1937, to September 1, 1937. 

A. (Examining documents) Is that August 31, Mr. 
5588 Rose? 

Q. (By Mr. Rose) One was to July 31, 1937, and 
there was another one from August 1, 1937, to September 
1st. A. Yes, it is August 31st. 

Q. I beg your pardon? A. August 31st. 

Q. (By Trial Examiner Bloom) You mean it :~uns 
through and includes August 31st? A. Yes, August ?lst. 
(Handing document to counsel). 

Mr. Rose: I ask that the list which has just been pro¬ 
duced by Mr. Rutledge, and which I have called for, be 
marked Board’s Exhibit No. 205 for identification. 


Trial Examiner Bloom: Are they both lists? 
Mr. Rose: Yes. 
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Trial Examiner Bloom: And it runs up to September 
1st? 

Mr. Rose: Yes. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 205 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 
205 for identification, and ask you to identify it. Tell us 
how many pages it consists of. A. Is this one or two ex¬ 
hibits? 

Trial Examiner Bloom: One exhibit. 

A. (By the witness) What was your question again, 
Mr. Rose? 

Q. (By Mr. Rose) Would you identify and tell us how 
many pages Board’s Exhibit No. 205 for identifi- 

5589 cation consists of. A. It consists of four pages. 
The report of the Treasurer of the Citizens Com¬ 
mittee as of July 31st. 

Q. (By Mr. Moore) What is it? A. It is the report of 
the Treasurer of the Citizens Committee as of July 31st, 
and a report of the Treasurer of the Citizens Committee 
for August, 1937. 

Q. (By Mr. Rose) And was that report, Board’s Exhibit 
No. 2*05 for identification, prepared by you as Treasurer 
of the Citizens Committee? A. Yes. 

Mr. Rose: I will offer Board’s Exhibit No. 205 for iden¬ 
tification in evidence. 

(The document was examined by Mr. Moore.) 

Q. (By Mr. Moore) When was the report as of July 
31st, 1937, prepared, Mr. Rutledge? A. Why, I don’t know 
just what date, Mr. Moore. It was sometime after the 31st. 

Q. Naturally— A. Sure. 

Q. That must be true. But last week? A. Oh, no. 

Q. Since these hearings have begun? A. No, before the 
hearings began. 

Q. Did you prepare it yourself? A. I didn’t type 

5590 it. 

Q. Well, did you prepare the text from which it 
was typed? A. Yes, yes. 

Q. Is that true of the report as of August 1st A. Yes, 
sir. 
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Q. 1 don’t understand, Mr: Rutledge, your description 
of this second report. What does the top of it mean? A. 
Report of George 0. Rutledge, Treasurer of the Citizens 
Committee, for August. It means for the month of August. 

Q. And the “1” is to be erased? A. Yes, stricken out. 

Q. Is it true that this report for August then was also 
prepared prior to the beginning of the hearings in tfiis 
case here ? A. Yes, sir. 

Q. And likewise prepared by you? A. Yes, sir. 

Mr. Moore: I object to it on the general grounds of tnv 
objection, it is incompetent, immaterial, and irrelevant, 
and no connection is shown between the Citizens Committee 
and either of the respondents. 

I am sorry. Perhaps it has not been offered. 

Mr. Rose: I thought I made the offer. I will again— 

Trial Examiner Bloom: Let’s keep it as having been 
offered. 

Mr. Rose: I offer Board’s Exhibit No. 205 for 
5591 identification in evidence. 

Trial Examiner Bloom: The objection is over¬ 
ruled. The document will be received as Board’s Exhibit 
No. 205. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 205 for identification was marked Board's 
Exhibit No. 205 in evidence.) 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

Q. (By Mr. Rose) Have you a bill from the Tribujie 
Publishing Company of Johnstown to the Citizens Com¬ 
mittee, dated July 16, 1937? A. (Examining documents) 
Yes, sir. 

Q. May I have it please? A. (The witness handed the 
document to counsel). 

Q. I direct your attention to the pencil notation on tj 
bill which you have just produced, and ask yon wheth 
von know whose handwriting it is in? 

Mi-. Rose: Do you want to sec it? 

Mr. Broun: No, I thought you were handing it to us? 

A. (By the witness) No, I don’t know. 

Q. (By Mr. Rose) Do you know who wrote that? A. 
No, I don’t. 


ic 

h r 
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Q. Well, do you know whether the pencil notation was 
on the bill when you received the bill? A. I don’t remem¬ 
ber whether it was or not, Mr. Rose. 

5592 Q. What is the answer, please? 

Trial Examiner Bloom: He doesn’t remember 
whether it was or not. 

Q. (By Mr. Rose) I direct your attention to page thirty 
and page thirty-one of Board’s Exhibit No. S9 in evidence, 
and, first with reference to page thirty, the page is headed, 
“Group Contributions”. 

Can you tell us whether the first contribution listed there, 
referring to Transportation Department of Lower Cam¬ 
bria, refers to employees in the departments of the Cam¬ 
bria Plant of the Bethlehem Steel Company? 

Mr. Moore: If you know. 

A. That is my understanding. 

Mr. Moore: Well, Mr. Examiner, I move to strike it out 
and ask you to instruct this witness not to guess. 

Trial Examiner Bloom: He is not guessing. He says 
that is his understanding. This man has lived in Johns¬ 
town a considerable number of vears. 

Mr. Moore: I will bet he doesn’t know one man in that 
department. Tie probably doesn’t know what department 
it is. Tie is guessing all the time. 

Trial Examiner Bloom: No, I don’t think he is at all. 
I don’t think it is a fair characterization. 

Mr. Moore: You will find out when it comes to cross 
examination. 

5593 Trial Examiner Bloom: I dare say I will. It 
seems to me Mr. Rutledge has been very careful in 

telling us what he does know, and whereas one man says 
“Certainly it is,” he says, “That is my understanding”. 

Mr. Moore: But if you ask him, he says he never re¬ 
ceived it, it came in as a contribution, it came in as some¬ 
thing entirely from somebody outside himself. He had 
nothing to do with solicitation. 

Q. (By Mr. Rose) Is it your understanding that the 
contribution listed at the head of that list I have referred 
to was received as a contribution from employees in the 
department, the Transportation Department of Lower 
Cambria, of the Cambria Plant of the Bethlehem Steel 
Company? A. That was my understanding, yes. 
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Q. Now, can you tell us with reference to pages thirty 
and Thirty-one of the same exhibit, whether there were 
any other contributions received by you as group contri¬ 
butions from departments or from employees in depart¬ 
ments of the Cambria Plant of the Bethlehem Steel Com¬ 
pany? A. Well, they are all listed here, Mr. Rose. 

Q. Well now, are there any on pages thirty and thi rty- 
one of Exhibit No. 89 which are not such contributions, 
according to your understanding? 

Mr. Moore: What is the question, please? 

Trial Examiner Bloom: Read the question. 

5594 (The reporter read the question.) 

Mr. Moore: Are not such contributions. T don’t know 
what that means. It shows right on the face of it. 

Trial Examiner Bloom: What did you mean by the wbrd 
‘ ‘such’’? 

Q. (By Mr. Rose) I mean contributions from employees 
and departments in the Cambria Plant of the Bethlehem 
Steel Company. A. Well, there are several on here that 
don’t indicate who they are from other than names and 
addresses. 

Q. Well, will you name those? 

Mr. Moore: Mav we have the statement which the wit- 
7ioss has made up to this point? 

(The reporter read the answer.) 

Trial Examiner Bloom: Did you have the next 
in mind, Mr. Moore, that Mr. Rose asked? 

Mr. Moore: No, I still don’t know what that means, 

I wanted to be sure of what he said. 

Trial Examiner Bloom: Now, read the next 

(The reporter read the last question.) 

A. J. S. Melsheimer, et al, 10 La Salle Street, Chicago, 
Illinois. R. M. Morgan, et al, Floor E, Room 27, New York, 
N. V. H. N. Tucker, et al, c/o Fahnestock & Company, 30 
Rockefeller Plaza, New York, N. Y. F. G. Zuber, et al, 
Room 82 Lincoln Liberty Building, Philadelphia. 

5595 Q. (By Mr. Rose) Is that all? A. Yes. 

Q. Is it your understanding that the other con¬ 
tributions listed under group contributions on pages thirty 
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and thirty-one are contributions from employees of de¬ 
partments of the Cambria Plant? 

Mr. Moore: May I have the question, please? Your 
voice dropped at the last. 

(The reporter read the question.) 

A. With one exception on page thirty-one. 

Q. (By Mr. Rose) What is that exception. A. The 
contribution listed from the Bethlehem Employees, De¬ 
troit, Michigan. 

Q. Do you have the bill from the Postal Telegraph and 
Cable Company for the month of June, 1937? A. (Exam¬ 
ining documents) Yes, sir, I have a bill, (handing docu¬ 
ment to counsel). 

Mr. Rose: I ask that it be marked for identification. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 206 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 206 
for identification, and ask vou whether that is the bill of 
the Postal Telegraph & Cable Company for the month of 
June, 1937? A. Yes, sir. 

Q. And have you produced this bill, which is 
5596 Board’s Exhibit No. 206 for identification, from the 
records and files of the Johnstown Citizens Com¬ 
mittee? A. Yes, sir. 

Q. And can you tell us whether that bill was paid by the 
Johnstown Citizens Committee? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit No. 206 for identi¬ 
fication in evidence. 

Air. Moore: Same objection, the same general objection, 
Mr. Examiner. 

Trial Examiner Bloom: The same ruling. The docu¬ 
ment will be received as Board’s Exhibit No. 206. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 206 for identification was marked Board’s Ex¬ 
hibit No. 206 in evidence.) 

Q. (By Mr. Rose) Have you a bill from Direct Mail, 
Inc., 150 Nassau Street, New York City, dated July 14, 
1937? A. (Examining documents) Yes, sir. Handing 
document to counsel.) 
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Mr. Rose: I ask that the bill mentioned and produced 
by Mr. Rutledge be marked Board’s Exhibit No. 207 for 
identification. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 207 for identification.) 

Q. (By Mr. Rose) Have you produced Board’s 
5597 Exhibit No. 207 for identification, which is the bill 
referred to, from the records and files of the Citi¬ 
zens Committee of Johnstown? A. Yes, sir. 

Q. And was that bill paid by the Citizens Committee? 
A. Yes, sir. 

Mr. Rose: I will offer the bill, Board’s Exhibit No. 207 
for identification in evidence. 

(The document was examined by Mr. Moore.) 

Q. (By Mr. Moore) When you say the Citizens Com¬ 
mittee, Mr. Rutledge, do you refer to the Johnstown Citi¬ 
zens Committee? And not the National Committee? A. 
Yes, sir, the local committee. 

Mr. Moore: The same general objection. 

Trial Examiner Bloom: The same ruling. It will be 
received as Board’s Exhibit No. 207. 


(Thereupon, the document previously marked as Boa|*d’s 
Exhibit No. 207 for identification was marked Board’s 
Exhibit No. 207 in evidence.) 

Q. (By Mr. Rose) Did you receive contributions to [the 
Citizens National Committee? A. Yes. 

Q. And did you keep a record of the names and ad¬ 
dresses, and amounts of such contributors to the Citizens 
National Committee? A. Of the ones I received, J^es. 
5598 Q. Yes, I refer only to those that you received. 
A. Yes, sir. 

Q. And have you prepared a list showing the names and 
addresses and amounts in alphabetical order of the con¬ 
tributors to the Citizens National Committee, and I refer 

onlv to the contributions which vou received? A. I don’t 
•• ^ 

know that I have it in alphabetical order. 

Q. Well, do you have any such list? A. Yes. 

Q. Will you look at it and tell us "whether or not it is in 
alphabetical order? A. The list is not in alphabetical 
order. 
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Q. Well, have you a list of those contributions? A. Yes, 
sir. 

Q. May I see it please? A. (The witness handed the 
document to counsel.) 

Trial Examiner Bloom: Mr. Rose, do you want a few 
minutes to look that over? 

Mr. Rose: Yes, we will be just a minute or so. 

Trial Examiner Bloom: All right, we will take a short 
recess. 

(Whereupon, a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will 
come to order. 

Proceed. 

5599 George C. Rutledge the witness on the stand pre¬ 
vious to the taking of the recess, resumed the stand, 
and testified further as follows: 

Direct Examination (continued) 

Q. (By Mr. Rose) Didn’t you, Mr. Rutledge, about the 
time you prepared for us the list which is now marked 
Board’s Exhibit No. 89 in evidence, prepare a similar list 
with the names and addresses and amounts of contributors 
to the Citizens National Committee, of course only such 
contributions which you received? A. I don’t know as T 
understand your question, Mr. Rose. 

Mr. Rose: Read the question. 

(The reporter read the question.) 

A. You mean $25 and over? 

Q. That is right. A. Oh, yes. 

Q. May I have such list?! A. (The witness handed the 
document to counsel.) 

Mr. Rose: I ask that it be marked for identification. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 208 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 208 
for identification, which consists of three pages, and I ask 
you to tell us what it is. A. Tt is a list of contributions of 
$25 and over, to the Citizens National Committee. 
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5600 Q. And docs that contain the names and addjresses 
of the contributors? A. Yes, sir. 

Q. And, of course, Board’s Exhibit No. 208 for identi- 
cation lists only— 

Mr. Moore: Just a moment, Mr. Examiner. L^t the 
witness testify. 

Trial Examiner Bloom : I think that is generally a fairly 
good idea, Mr. Rose. In other words, don’t put afl the 
words in the witness’ mouth—just some of them. 

Mr. Rose: I don’t think T have done that. I cer 
did not mean to. 
save time. 

Trial Examiner Bloom: I know, but that particular 
question had all the earmarks of it. 


ainlv 

I thought I would shorten it in order to 


Mr. Rose: I withdraw it. I will simply have to d 
longer way. 

Mr. Moore: Well, I exploded when he put the word 


course” in. 


d it a 


LC 


of 


Trial Examiner Bloom: There is a finality about ^hosc 
two words some way or other. 

Mr. Rose: All right. If I will be permitted, I will g)o the 


long way. 

Trial Examiner Bloom: All right. 

5601 Q. (By Mr. Rose) Was Board’s Exhibit No. 208 
for identification prepared by you, or under your 
supervision? A. It was prepared under my supervision. 

Q. And is it the list of contributions— 

Mr. Moore: Well, why don’t you ask him what it i£? 

Trial Examiner Bloom: I think— 

Q. (By Mr. Rose) Will you tell us what it is? 

Trial Examiner Bloom: He told you once. He toldj you 
it was a list of contributors to the National Citizens Com¬ 
mittee, of persons who contributed $25 and over. 

Q. (By Mr. Rose) Well, is that a list of all the con¬ 
tributors:’ A. Contributions of $25 and over. 

Q. Well, is that a list of all the contributions of $25 and 
over to the National Citizens Committee? A. The ones that 
I handled only,—the ones that I handled. I don’t know 
about any others. 

Q. In other words, they are the ones you received? A. 
Yes, sir. 

Mr. Rose: I will offer Board’s Exhibit No. 2081 for 
identification in evidence. 
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Q. (Bv Mr. Moore) What do you mean by saying it is 
prepared under your supervision? A. I had the young 
lady type it from the lists of the contributors. 

5602 Q. Did you check it after it was prepared? A. Xo, 
I didn’t check it. 

Q. You simply requested some young lady to prepare a 
list? A. Yes, sir. 

Q. And she gave you this?; A. Yes, sir. 

Q. You don’t know whether it is right or not? A. No, I 
didn’t check it. 

Q. Is the same thing true of Board’s Exhibit No. 89? A. 
Which one is that? 

Q. That is the long list. The one beginning with “C” 
and going through? A. No, I didn’t check that. 

Q. You didn’t check that also? A. No, sir. 

Q. In other words, what you did was ask some young 
lady to type it, or to make the list, and she did it and gave 
you this? A. That is right.! 

Q. Exhibit No. 89 as well as this, 208 for identification ? 
A. That is right. 

Q. What does the date at the top, October 4, 1937, mean? 
A. I think that is the date it was made up. 

Q. Was it made up pursuant to what you regarded the 
request of counsel for the Board? A. Yes, sir. 

5603 Mr. Moore: Well, I object to this list, Mr. Ex¬ 
aminer. The witness hasn’t shown that it is anv- 

* 

thing except something that some girl at his request, pre¬ 
pared. In the first place, it is not shown to be anything. 

Secondly, if it were it is immaterial, incompetent, and 
irrelevant, because no connection whatever is shown be¬ 
tween the National Citizens Committee and either of the 
respondents. 

Q. (By Mr. Rose) Was this list, Board’s Exhibit No. 
208 for identification, prepared from the records and files 
of the contributions which you kept? 

Mr. Moore: If you know. 

Q. (By Mr. Rose) (continuing) of the Citizens National 
Committee? A. It was prepared from the only records I 
did keep of the Citizens National Committee. 

Q. Was it prepared from the records which vou had? A. 
Yes. 

Q. And concerning the Citizens National Committee? A. 
Yes, sir. 
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Q. (By Trial Examiner Bloom) Was it prepared in the 
same fashion as Board’s Exhibit No. 89, that is, thq other 
list? A. Yes, sir, $25 and over, except this is not in 

5604 alphabetical order. 

Trial Examiner Bloom: I will admit it as Board’s 
Exhibit No. 208. 

Mr. Moore: Well, I desire to reserve my right to strike 
until after cross examination. 

Trial Examiner Bloom: Yes. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 208 for identification was marked Board’s 
Exhibit No. 208 in evidence.) 

Mr. Rose: I have no further questions. 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

We will adjourn at this time until two o’clock. 

(Thereupon, at 12:15 o’clock p. m., the hearing recessed 
until two o’clock p. m.) 

5605 After Recess 

(Whereupon, the hearing was resumed, pursuant \.o re¬ 
cess, at two o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Moore: Mr. Examiner, before proceeding with any 
examination, I move to strike from the record all the tes¬ 
timony of this witness, on the ground that it is entirely 
immaterial, irrelevant, and incompetent. 

There is nothing shown bv anv witness that there ik anv 
connection here between either of the respondents an|d the 
Citizens Committee or the National Committee, or the 
Johnstown Bank & Trust Company, and particularly is 
there nothing shown by the testimony of this witness. 

I can’t see anything here that warrants leaving the testi¬ 
mony in the record, to say nothing about proceeding with 
a lot more. 

Trial Examiner Bloom: Does that complete it? 

Mr. Moore: Yes. 

Trial Examiner Bloom: The motion is denied. 
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Mr. Moore: Then it is understood I proceed without 
prejudice to my rights ? 

Trial Examiner Bloom: Certainly. 

I might add, that has come out several times, and the 
statutes and rules specifically take care of it. 

5606 George C. Rutledge a witness called by and on 
behalf of the National Labor Relations Board, hav¬ 
ing been previously sworn, resumed the stand and testi¬ 
fied further as follows: 

Cross Examination 

Q. (By Mr. Moore) Mr. Rutledge, what are the duties 
of yourself as Secretary and Treasurer of the Johnstown 
Bank & Trust Company? A. I have charge of certain 
records, attend certain meetings of the Board. 

Q. Well, of w T hat records do you have charge? A. Gen¬ 
eral records of the bank, commercial department. 

Q. Well, what do you mean by general records of the 
bank? I am not sure what you mean A. Accounts books. 

Q. Well, do you have charge of the books of accounts 
which the bank keeps? A. Yes, I am responsible for them. 

Q. What do you mean by being responsible for them ? A. 
Well, my duties are pretty well defined by— 

Q. I understand, but I want to know what they are. You 
know thev are defined, and I want vou to tell me what the 
definition of your duties is? A. Well, T—it is pretty hard 
to explain. I have charge of the help, I look after certain 
detail work of the institution, I am responsible that 

5607 the records are kept. 

Q. Well, what do you mean by certain detail ? T 
mean, it is the indefiniteness that bothers me. A. The 
routine work of the bank. 

Q. Is there a Treasurer and Secretary? Are you both 
Secretary and Treasurer? A. I hold both offices. 

Q. Do you have assistants? A. Yes, I have. 

Q. An Assistant Secetary by title? A. Yes, sir; one. 

Q. And an Assistant Treasurer? A. We don’t have an 
Assistant Treasurer. 

Q. Do you have charge of keeping the corporate records 
of the bank as distinguished from its records of accounts? 
A. Yes, sir, as Secretary. 
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Q. Do you attend meetings of the bank? A. Yes, sjr. 

Q. What action, if any, is taken by you or by the Bjoard 
of Directors, or any other officer, when a person desires to 
open an account? 

Mr. Rose: That is objected to. May I submit, Mr. Ex¬ 
aminer, this line of cross examination has now gone pretty 
far. 

We are not interested in the Johnstown Bank & Tfrust 
Company as a bank, or how an account is opened. 
5608 Trial Examiner Bloom: May I inquire what is 
the purpose of this cross examination? 

Mr. Moore: Well, there have been three accounts ap¬ 
parently opened in this bank. I want to find out something 
about them. 

Trial Examiner Bloom: The objection is overruled. 

A. (By the witness) What is the question. 

(The reporter read the question.) 

Q. (By Mr. Moore) That is, I mean of your bank, re¬ 
ferring to the Johnstown Bank & Trust Company. A. 
Well, deposits are generally made, and a pass book is 
issued—a check book if it is a checking account, a signajuro 


card is generally obtained, specimen signatures of the Per¬ 
sons who have signed for the account. 

Q. Well, if a person representing himself, or represent¬ 
ing a corporation, comes in and asks to open a bank ac¬ 
count, do you open it as a matter of course with him with¬ 
out further inquiry? A. Well, corporations as a rule, sup¬ 
ply certain information, a letter or a resolution. 

Q. Yes, but I am looking at it from the side of your biink. 
I am asking you what you do on your side. A. Well, we 
obtain all the information we can about the account, and 
who the authorized persons are to sign checks. 

Q. Do you ever refuse an account that is offered to 
5609 you? A. Yes, sir. 

Q. On what ground do you refuse it? A. Well, 
from past experience it may not look like a satisfactory 
account. 

Q. Well, "who has authority to refuse to open an account 

of that sort? A. Anv of the officers of the bank. 

* 

Q. And where do they get that authority? A. As officers 
I guess they are authorized by the by-laws and Board of 
Directors to do that. 
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Q. Well, that is a guess on your part? A. Oh, I know 
the by-laws provide for certain duties of the officers. 

Q. Well, now, what I am trying to find out is what are 
the rules and regulations of your bank with reference to 
the opening of new accounts? A. Well, I have stated them 
practically in general. Some cases are different. It de¬ 
pends on the nature of the account. 

Q. Well now, you know, don’t you, whether you would 
open an account with a particular concern if it comes in 
and asks that one be opened? A. Oh, yes. 

Q. Well now, how do you know? What are the guiding 
principles which you apply? A. It depends on the nature 
of the account and how much service is demanded. 

5610 Q. And you inquire as to the amount of service 
that is going to be demanded before you open the 

account, do you? A. Yes, in some cases, yes. 

Q. Did the Steel Workers Committee have an account 
with your bank? A. Yes, sir. 

Q. Who opened that account? A. Well, I am not sure 
without looking at the records. 

Q. Can you tell me from the records that you have here? 
A. No, sir. 

Q. Who opened the account? Did you, representing 
your bank? A. Possibly I did. 

Q. You don’t have any memory about it? A. No, I am 
not sure about it. 

Q. You don’t know who consulted your bank, or some 
representative of the bank when that account was opened ! 
A. No, sir. Offhand I am not sure, Mr. Moore. 

Q. Do you know whether any special arrangement was 
made with the Steel Workers Committee, or anyone repre¬ 
senting it, as to the opening of that account ? A. The only 
thing I recall is that two people were to sign checks. 

Q. And from what source did you get that information? 
A. From the signature card. 

5611 Q. That is all you know about it? A. Yes, sir. 

Q. You saw the signature card in the cabinet in 

which such cards are kept, I suppose? A. I don’t remem¬ 
ber just where I saw it. 

Q. Do you remember when you first saw it? A. No, I 
don’t. 
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Q. Do you know whether you first saw the signature 
card prior to the date on which you w'ere called upon to 
pay the first check? A. No, I am not sure. 

Q. Do you have anything to do with reference to paying 
money out by your bank? A. No, sir. 

Q. You never acted as paying teller? A. Oh, maybe oc¬ 
casionally, but that isn’t part of my duties. 

Q. Well, my question -was, do you ever have anything 
to do with it? A. Occasionally I pay out some money if I 
happen to be at a window. 

Q. That would be paid out on what kind of an ord 
A. On a check. 

Q. Would you have anything to do with paying moi 
out on drafts, or other forms of exchange, that is, ot}ier 
than forms of checks? A. I don’t know what 

5612 mean, other forms of checks. 

Q. I say forms of money orders other than forjins 
of checks, that is, other than checks—a check is only one 
form, isn’t it, of an order for the payment of money? 
Postal Money Orders, you mean? 

Q. Well, any other kind—a draft, bill of acceptance^,— 
there are a number of other forms. A. Well, they are han¬ 
dled in the course of business, but I don’t handle very nulnv 
of them. 

Q. What do you do when a check is presented for pay¬ 
ment, and you are in a position where you are at the mo¬ 
ment required to deal with the presentation? A. Well, we 
want to know’ whether or not, if it is a check, on our own 
bank, w r e v’ant to know if the funds are there to pay it. 

Q. That is one thing. What else? A. Whether they are 
properly signed. 

Q. How do you find out whether they are properly 
signed? A. Well, wre keep signature cards on file for that 
purpose. 

Q. Well, that is hardly an explanation. A. Well, we 
go up and look at the files, check the signatures with tjie 
file. 

Q. What do you do if you are in doubt? A. We try jto 
make sure. 

Q. You try to make sure? A. Yes. 

5613 Q. Is there any particular degree of care whibh 
you exercise in trying to find out vdiether the che|ck 

is valid or not? 
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Mr. Rose: That is objected to as calling for a conclusion. 

And furthermore, this man has testified it is not part of 
his duties. He has done it occasionally, as I understand. 

Mr. Moore : He has also testified he does do it. 

Mr. Rose: Occasionally. 

Trial Examiner Bloom: Oh, I will let it go a bit further, 
Mr. Moore. 

A. (By the witness) What is the question? 

(The reporter read the question.) 

A. Well, we check the chocks with the signatures on the 
checks, with the signatures on the cards. 

If we have any doubt, we make further inquiries. 

Q. Now, did you exercise the same degree of care in 
drawing checks for the Citizens Committee of Johnstown? 

Mr. Rose: That is objected to. I don’t understand the 
question. 

Trial Examiner Bloom: What do vou mean, the same 
degree of care, Mr. Moore? 

In the one case he specified the care he exercises before 
he will pay out on a check. 

5614 I will sustain the objection. 

Mr. Moore: And for what reason, Mr. Examiner? 

Trial Examiner Bloom: I think the word “same” there 
is completely misleading. 

Mr. Moore: He told me the degree of care which he 
exercised in paying out money on the presentation of 
checks, and I asked him if he exercised the same degree of 
care when he paid the bills— 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Moore) Do you have anything to do with 
making out monthly statements of the Johnstown Bank & 
Trust Company? A. Vou mean for customers’ accounts? 

Q. Yes. A. No, sir. 

Q. Do you check the statements before they go out ? A. 
I don’t. 

Q. Do you ever see them before they go out? A. Very 
seldom. 

Q. Who does check them? A. People in our Bookkeep¬ 
ing Department. 

Q. Is the Bookkeeping Department under your super¬ 
vision? A. Oh, yes. 
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Q. Well, is the cheeking clone simply by bookkeepers, 
only by bookkeepers, and not by any officials? A. 

5615 Well, we have an auditor in direct charge of the 
Bookkeeping Department. He is responsible for 

the details of the department. 

Q. When did you first learn that you were appointed 
Treasurer of the Johnstown Citizens Committee? j\. I 
think it was the 23rd of June, Mr. Moore. 

Q. And do you remember how you were notified? A. By 
telephone. 

Q. From whom? A. Mr. Martin—Francis C. Martin. 

Q. Do you remember what he said to you? A. I dbn’t 
recall the exact words. 

Q. Can you give me the substance of it? A. He as|ked 
me if I would serve as Treasurer of the Citizens Commit|tee. 

Q. Did he tell you why he inquired? A. He said there 
would be some contributions come in, I think, and they 
wanted somebody to handle them. 

Q. Well, did he tell you why he inquired of you instead 
of some other person? A. Xo, he didn’t. 

Q. Didn’t he tell you he wanted to appoint you Treas¬ 
urer? A. He said he wanted me to act, yes. 

Q. Well, didn’t he tell you he had been authorized| by 
the Citizens Committee to appoint a Treasurer? A. 

5616 No, I don’t recall that, Mr. Moore. 

Q. What was said about the signing of checks, or 
other orders, for the payment of money of the Citizens 
Committee? A. Well, I think I raised that question, and 
Mr. Martin agreed that the checks were to be signed by jthe 
Chairman and the Treasurer. 

Q. What do you mean by agreed? With whom? A. 
Well, that was between us. 

Q. Well, was it an agreement or a requirement? A. It 
was a verbal agreement. 

Q. Well, what powers did you have to make an agree¬ 
ment of that sort? A. Well, I—I felt that somebody rep¬ 
resenting the Committee should sign the checks along wjth 
the Treasurer. 

Q. Why? A. Well, I wasn’t a member of the Cofii- 
mittee. 

Q. Well, does that make any difference? A. Well, I felt 
that somebody in close contact with the work of the Com¬ 
mittee should sign the checks. 
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Q. Well, did you deem Mr. Martin’s signature on the 
checks important ? A. Yes, sir. 

Q. How important? A. Well, he was Chairman of the 
Committee, and I felt that he should—should sign the 
checks. 

5617 Q. Did you ever refuse to sign any checks that 
were submitted to you signed by Mr. Martin? A. 
Not that I recall. 

Q. Did you ever refuse to pay a bill rendered to the Citi¬ 
zens Committee when Mr. Martin requested you to pay it? 
A. No, sir. 

Q. Did you, as a matter of fact, exercise your own judg¬ 
ment with reference to any such bills? A. No, sir, the bills 
were all presented to me for payment. 

Q. Then, as a matter of fact, you didn’t exercise any 
care whatever except to see that Mr. Martin had approved 
the bill in advance. Is that right? 

Mr. Rose: That is objected to as calling for a conclusion. 
The facts speak for themselves. 

Mr. Moore: I am trying to elicit facts. 

Trial Examiner Bloom: Read the question. 


(The reporter read the question.) 

Trial Examiner Bloom: I will sustain the objection as 
to the form of the question. 

Q. (By Mr. Moore) What correspondence did you con¬ 
duct as Treasurer of the Citizens Committee? A. Verv 
little correspondence, Mr. Moore. 

Q. Whose correspondence was all this that you have 
produced here, and has been examined by attorneys for the 
Board, and by Mr. Winstead? A. Those were the 
5618 the letters from contributors. 

Q. Well, did those letters come to you? A. They 
came into my office, the Citizens Committee Office. 

Q. And you say the Citizens Committee Office and your 
office referring to the same thing? A. Well, I had a sepa¬ 
rate office for the Citizens Committee. 

Q. Where was that? A. On the third floor of the Johns¬ 
town Trust & Bank Building. 

Q. Was that a part of the office building space rented by 
your bank? A. Yes, it was rented to them. 
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Q. Did your bank pay for the space? A. No, the Citi¬ 
zens Committee paid for the space. 

Q. And to whom did it pay the rent, or the charge? A. 
To Mr. Cooper, the man, the tenant in the room. We had 
just rented some space in his room. 

Q. And how was that office space paid for? A. By check 
of the Citizens Committee. 

Q. Who rendered the bill? A. I don’t know that there 
was any bill rendered. 

Q. Who was Mr. Cooper? A. He is a tenant in the biiild- 
ing. f 

Q. What was the arrangement between you and Mr. 
Cooper, that is you as acting for the Committee? A. jWc 
agreed—he agreed to let us have the use of his office 

5619 as long as we wanted it, and at the end of the period 
we agreed upon what we thought as satisfactory 

rental. 

Q. And that was paid out of the funds of the Citizens 
Committee of Johnstown? A. Yes, sir. 

Q. Well now, when you say you didn’t conduct corres¬ 
pondence, or very little correspondence you were excluding 
the letters that came in from contributors? A. Wei , I 
meant that I wrote very few letters in connection with the 
Citizens Committee work. 

Q. Were those letters that came in with contributions 
answered in any way? A. Receipts were sent to all cjon- 
tributors. 

Q. With no covering letter at all—a letter of transmittal ? 
A. I think the—I am not sure, but I think the Committee 
sent some letters along with the receipts. 

Q. Were the copies of those letters sent by the Commit tee 
retained in your files? A. No, sir. 

Q. Do you know whether any copies were retained ? A. 
I don’t know. 

Q. Were these letters which you have in your files, which 
came in from contributors, addressed to you? A. Most of 
them were, I guess. 

5620 Q. But you didn’t answer them at all? A. I sent 
receipts. 

Q. Do you know whether there were any letters written 
in answer to any of them? A. No, I don’t know, Mr. Mooire. 
T may have written one or two myself, but I am not sure. 
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Q. Did you show any of the letters to anyone with a view 
to having that other person consider whether an answer 
should be sent? A. Mr. Lawrence Campbell looked over 
the letters. 

Q. Is he the only one who looked over the letters? A. 
Oh, I don’t—I don’t recall anvbodv else. 

Q. Do you know for whom Mr. Lawrence Campbell was 
acting when he looked over the letters ? A. He was acting 
for the Citizens Committee. 

Q. Do vou know whether he wrote any answers to any 
of the letters, that were received by you as contributions? 
A. No, I don’t. 

Q. Do you know whether Mr. Martin wrote any letters 
in response to the letters received by you as contributions ? 
A. I don’t know definitely, but I rather believe he did. 

Q. Do you know whether there was any particular class of 
letters that were received with contributions to which Mr. 
Martin wrote replies? A. No, I don’t. 

5621 Q. You don’t know whether the replies depended 
upon the size of the contribution? A. No, sir. 

Q. Did Mr. Lawrence Campbell take any of the letters 
out of the files as they were received by you ? A. Well, I 
can’t answer it offhand, Mr. Moore. 

Q. How soon after the letters were received were they 
filed ? A. Oh, I don’t know just when they were filed. 

Q. Well, didn’t you have any particular policy with ref¬ 
erence to such letters that you applied. A. Letters were 
opened and the contributions listed and receipts were 
mailed, and the letters were filed a little bit later. 

Q. And no consideration was given by you at all to the 
question of whether those letters called for replies other 
than receipts? A. Any letters that I thought should have 
replies, T think, were turned over to Mr. Lawrence Camp¬ 
bell or Mr. Martin. 

Q. Well, that is what I am trying to find out. A. I didn’t 
answer any letters. 

Q. You did exercise a judgment, as you thought, in try¬ 
ing to determine whether a letter called for a reply ? A. 
That is right. 

Q. And if you thought it did call for a reply, you laid it 
out in a separate file so Mr. Campbell could see it 

5622 later? A. Yes. 
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Q. Did you personally road the letters as they camb in? 
A. It was impossible to read all those letters. 

Q. Did you read any of them? A. Occasionally I nlight 
have read one. 

Q. How could you lay out a letter for reply if you didn’t 
know what was in the letter ? A. I gave the people in charge 
of the office instructions, if they had any letters for the 
attention of the Committee. 

Q. Then you relied entirely upon the judgment of others 
as to whether the letters should have any answers or not ? 

Mr. Rose: That is objected to. 

Trial Examiner Bloom: What is the basis? 

Mr. Rose: The basis of the objection is that it is a (Con¬ 
clusion contrary to what he testified. 

He testified that he read some of the letters. The ques¬ 
tion now put is, that he relied, as I understood the question, 
entirely on the judgment of others. 

He has already testified that he read some of the letters. 

Mr. Moore: Well, this is cross examination, Mr. Exam¬ 
iner, and I submit that the witness can answer the question. 

Trial Examiner Bloom: Read the question. 

(The reporter read the question.) 


Q. (By Trial Examiner Bloom) Suppose you go ahead 
and answer. A. I had to rely on somebody to do 
5623 the detail work. 

Q. (By Mr. Moore) Well, you call that detail— 
attending to correspondence when contributions as high! as 
$1000 came in? A. Well, so far as I was concerned, I was 
interested in issuing the receipts. 

Q. Did you personally issue the receipts? A. No. 

Q. Who did issue the receipts ? A. They were issued by 
the people in my office. 

Q. Were they signed by you personally, or by one of 
your clerks in your name? A. They weren’t signed at all. 

Q. They were not signed at all ? A. That is right, j 

Q. So that the person receiving the receipt did not have 
any signature indicating that the money sent in had been 
received by anyone? Is that correct? A. Unless th^re 
were letters written which would indicate it. 

Q. What did you do with reference to soliciting contri¬ 
butions? A. I didn’t solicit any. 
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Q. Well, I didn’t ask you if you solicited. T asked you 
what you did with reference to soliciting? A. I 

5624 don’t quite understand your question, Mr. Moore. 

Q. Did you do nothing whatever with reference to 
getting funds for the Committee? A. No sir, I didn’t at¬ 
tempt to get any funds. I simply, took care of the funds 
when thev came in. 

Q. Who put out the books to the soliciting agents? A. I 
issued the books to them, yes. 

Q. Then you did something. Now, how did you deter¬ 
mine to whom to issue books? A. I am not sure how that 
was handled. 

Q. Do you know whether the solicitor was recommended 
to you before you issued a book to him ? A. The books I 
issued were all numbered, issued them to four different 
people against their receipts. 

Q. Did you know the people before you issued the books ? 
A. I think I knew all but one. 

Q. Were the receipts mailed as soon as they were pre¬ 
pared to the contributors? A. Just as soon as we could get 
them out they were mailed, yes, sir. 

Q. I mean, that was your regular practice, to have a re¬ 
ceipt made out and then sent? A. That is right. 

Q. Were any contributions received at your office as 
Treasurer, of which vou did not have any knowledge at the 
time? 

5625 Mr. Rose: I don’t see how he can answer. 

Trial Examiner Bloom: Read the question? 

(The reporter read the question.) 

Q. (By Trial Examiner Bloom) Do you understand 
that? A. No, I don’t. 

Trial Examiner Bloom: Please rephrase it, Mr. Moore. 

Q. (By Mr. Moore) Well, as I understand it, you state 
that contributions were received, whether with letter or 
without letter, at your office. 

You didn’t open the letters containing the contributions. 
Is that right ? A. Oh, I may have opened some of the let¬ 
ters, but the great mass of them were handled by the staff 
in the office. 

Q. Now, dealing with those that were handled by the staff 
in the office, when they were received, or a particular con- 
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tribution was received by some member of the staff, what 
did that member do? A. They opened the mail, checkdd the 
mail and made a list of the contributions, and then thd* list, 
with the money and the checks, was turned over to me and 
I deposited them. 

Q. What list do you mean? A. Well, the work sheejts on 
which the contributions were written when they came in. 

Q. Well, did you check the lists against the checks, or the 
checks against the lists so that you knew than the 

5626 lists were correct ? A. The only thing I cheeked were 
the totals. 

Q. You only checked the totals? A. Yes. 

Q. You didn’t read the checks? A. No. 

Q. And you didn’t read the amounts of the checks to see 
whether they had been correctly listed ? A. Not in all c ises, 
no. 

Q. Or the names? A. That is right. 

Q. You didn’t know that the check was signed by the Iper- 
son that made the contribution? 

Mr. Rose: I object to that. I don’t see how it is possible. 
Trial Examiner Bloom: Will you read it? 

(The reporter read the question.) 

Q. (By Mr. Moore) I mean, you didn’t know whether or 
not it was signed by the person making the contribution? 
A. Oh, no, I didn’t see all the checks. 

Mr. Moore: Off the record I can give a little lesson in ac¬ 
counting, if that is necessary. 

Mr. Rose: Oh, I don’t think any such remark is neces¬ 
sary, on or off the record. 

Trial Examiner Bloom: I think Mr. Rutledge 

5627 knows his business. 

Q. (By Mr. Moore) So that, as I understand it 
again, Mr. Rutledge, you didn’t know in every case ^ho 
made the contribution or when it was made. Is that right? 
A. That is right. I 

Q. Did anyone in your office conduct any correspondence 
in your name, that is, I mean for the Citizens Committee, 
for you as Treasurer? A. Not that I recall. 

Q. No one in the office was authorized to write letters 4nd 
sign your name? A. That is right. 

Q. And does that hold good today with reference to jhe 
Citizens Committee account? A. Yes, sir. 
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Mr. Rose: Objected to. I think the witness has testified 
that he is no longer Treasurer, if I recall, and they have 
no Treasurer’s office. 

Mr. Moore: I don’t remember such testimony. 

Trial Examiner Bloom: Well, he said it holds good, so 
what is the difference ? 

Q. (By Mr. Moore) Now, do you have in your files all of 
the letters that were received with contributions? 

Mr. Rose: Tf you know. 

A. So far as I know, I have, Mr. Moore. 

5628 Q. (By Mr. Moore) And do you have copies of all 
receipts that were issued? A. Yes, so far as I know. 

Q. Have all checks that were issued by the Citizens Com¬ 
mittee in payment of bills, or disbursements of its moneys, 
been returned to you from the bank cancelled? A. Yes, sir. 

Q. Have you shown to the counsel for the Board all of 
the correspondence that was received by you as Treasurer 
of the Citizens Committee? 

I mean by that, letters, original letters received, and 
copies of letters sent? 

Trial Examiner Bloom: Read it. 

(The reporter read the question.) 

Mr. Rose: I am going to object to that question as too 
broad, in the first place. He says as far as he knows he has 
the letters received from contributors. I don’t think he 
can be asked to testify as to whether he has shown us per¬ 
sonally every letter. 

Mr. Moore knows the fact was he submitted the file which 
contained letters from contributors for our inspection. 

Trial Examiner Bloom: As to that part of the question 
that has to do with letters that were sent, do you mean 
sent by him? 

5629 Mr. Moore: I said correspondence by him as 
Treasurer, and then I explained letters received and 

copies of letters sent out. 

Trial Examiner Bloom: When you used the word “sent” 
you meant by him ? 

Mr. Moore: Yes, as Treasurer. 

Trial Examiner Bloom: I will let him answer. 

A. (By the witness) As far as I know, all the correspond¬ 
ence is in the file. 
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Q. (Bv Mr. Moore) And these files have been opened to 
the Board? A. Yes, sir. 

Q. And they have had the opportunity to see those files 
to the extent they wished to see them? A. Yes, sir. 

Q. Do you know whether Mr. Winstead completed his ex¬ 
amination ? 

Mr. Rose: Objected to. How can he know? 

Mr. Moore: I asked him whether he knew. 

Trial Examiner Bloom: What do you mean by complete 
an examination? 

Mr. Moore: Mr. Winstead came here, and the announce¬ 
ment was made that he had come here especially to ex¬ 
amine the files, and we spent days waiting for the process 
to be completed. I want to know whether it was 

5630 completed. 

Mr. Rose: There was no such announcement. We 
simply asked one day for time to examine the files. There 
happened to be somebody else here. Board’s counsel asked 
at that time for further opportunity to examine the file. 

Trial Examiner Bloom: T will sustain the objection^ I 
don’t see how this man can possibly know whether some¬ 
body else has completed an examination. They stopped 
examining the files. 

Mr. Moore: As to what Mr. Rose said, if he wants that 
to stand as a part of the record, I have no objection to it. 
Tf you will remember, Mr. Examiner, Mr. Keller got up 
near the end of a dav and stated that a man had been 
brought from some place—I thought he said Washington 
—named Ralph Winstead, and that he was an examiner, 
and I being somewhat surprised, ask the Examiner if he 
was being superseded. 

You explained to me he was a Field Examiner, and not 
a Trial Examiner. 

Trial Examiner Bloom: That is right. 

Well, apparently if Mr. Rose had not wanted the remark 
in the record, he wouldn’t have made it, so I suppose he 
wants it to stay in. 

Q. (By Mr. Moore) When did a representative of the 
Labor Board first talk to you as Treasurer of the Citizens 
Committee? A. Well, I don’t recall, Mr. Moore. 

5631 Q. Have you any idea? A. I don’t. I think it was 
when I came up here. 
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Q. Not before the hearings in this case began? A. No, I 
don’t recall talking to any—oh, yes, I will qualify that. 
Mr. Rose talked to me on the telephone about my subpoena. 

Q. But you had not talked to anyone before you received 
the subpoena? A. No, sir. 

Q. Do you know whether any officer of the Citizens Com¬ 
mittee talked to any representative of the Board before the 
hearings began? A. No, I don’t know. 

Q. Do you know whether all the papers that were in your 
tiles on September 1st, are now there, except the papers 
that were taken out and put in as exhibits in this case? A. 
As far as I know, they are. 

Q. Do you know whether any additional papers have been 
put into the files since that time? A. No, I don’t. 

Q. Was Mr. Winstead permitted to examine your files 
when counsel or a representative of the respondents were 
not present ? A. Not that I recall. 

5632 Q. Have any papers been taken out of your file 
and loaned to counsel for the Board? 

Mr. Rose: Do you include papers marked in evidence? 

Mr. Moore: They are not loaned, they are in evidence. 
A. (By the witness) Not that I know of. 

Q. (By Mr. Moore) Has any representative of the Labor 
Board in so far as you know, made any copy of any paper 
that has been taken away ? 

Mr. Rose: That is objected to, Mr. Examiner. 

Q. (By Mr. Moore) That is, any copy of any paper that 
has been taken away from your files? 

Mr. Rose: I don’t see the materiality. 

Trial Examiner Bloom: There is no testimony that any 
papers have been taken away. 

Mr. Moore: I asked him. 

Trial Examiner Bloom: Are you asking him if he knows? 

Mr. Moore: I am asking if he knows whether any copies 
of papers that are in his files have been taken by the attor¬ 
neys for the Board, or any other representative of the 
Board, as far as that is concerned. 

Trial Examiner Bloom: I don’t understand. Are you 
referring to the exhibits, or to the papers still in the files ? 

Mr. Moore: Still in the files. 

Mr. Rose: I am going to object to the question. I don’t 
see how that is proper cross examination, and has nothing 
to do— 
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5633 Trial Examiner Bloom: Why not break the ques¬ 
tion up as to exhibits, and papers still in his |files, 

and then there will be no question. 

Mr. Moore: All right. 

Q. (By Mr. Moore) Disregarding the exhibits, Mr. Rut¬ 
ledge, which have been put in evidence in the case, have 
any copies of documents, papers, whatever they may be, 
in your files, been made by the Labor Board or any repre¬ 
sentative of the Labor Board, and taken away? 

Mr. Rose: What do you mean, taken away—the docu¬ 
ments or the copies? 

Mr. Moore: The copies, if it isn’t clear. 

A. (By the witness) I don’t know whether copies \vere 
made or not. 

Q. (By Mr. Moore) You didn’t watch your files clcjsely 
enough when they were being examined to know ? A. Well, 
I didn’t watch everything that Mr. Winstead wrote down. 

Q. Well, is the answer you don’t know? A. No, I don’t 
know. 

Mr. Rose: I submit the witness should be entitled to 
state his answer, not counsel. 

Trial Examiner Bloom: Well, he indicated that he didn’t 
know. 

Q. (By Mr. Moore) Have you confined your activities 
for the Johnstown Citizens Committee to thosq of 

5634 Treasurer? A. Yes, sir. 

Q. You haven’t had anything to do with any oljher 
part of the work of the Citizens Committee? A. No, si •. 

Q. In other words, you have not done anything relating 
to the management of the affairs of the Citizens Commit¬ 
tee other than attending to the receipts and disbursements 
of its funds? A. That is right. 

Q. How are your correspondence files arranged? A. 
They arc filed according to states, Mr. Moore. 

Q. And are they broken down then alphabetically? A. I 
think they are alphabetical according to states. 

Q. First you break down according to states and arrange 
them alphabetically under the headings of the different 
states? A. That is right. 

Q. Will you tell me whether there is—in your file—any 
correspondence, I mean by that letters received or copies 
of letters sent, between the Bethlehem Steel Corporation 
and yourself as Treasurer of the Citizens Committee? 
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Mr. Rose: That is objected to, unless the man wants to 
look at his files. 

Mr. Moore: He is free. I asked him the question. 

Mr. Rose: Furthermore, he has testified that he person¬ 
ally didn’t see every letter that was received. 

5635 Trial Examiner Bloom: He still may know. 

Mr. Moore: He has his files open. He can easily 
tell me. He has access— 

Q. (By Trial Examiner Bloom) Do you want to take a 
look at your files? A. I would like to understand the ques¬ 
tion. 

Mr. Moore: Will you read the question? 

(The reporter read the question.) 

A. As I understand it, that would be letters addressed 
to me ? 

Q. (By Mr. Moore) Letters addressed to you by the Beth¬ 
lehem Steel Corporation, or letters sent by you as Treas¬ 
urer to the Bethlehem Steel Corporation? A. I don’t recall 
any. 

Q. Well, won’t you look at your files and make sure? A. 
Yes, I can do that. 

Q. And while you are doing that, see if there is any cor¬ 
respondence at all to which the Bethlehem Steel Corpora¬ 
tion is one party in your files received by you and ad¬ 
dressed to you or any other representative of the Commit¬ 
tee, or sent by you as Treasurer, or sent by any other per¬ 
son representing the Committee. 

Mr. Rose: What is the question ? 

(The reporter read the question.) 

Mr. Moore: Oh, strike it out. Let me rephrase it. 

5636 Q. (By Mr. Moore) What I have asked you to do, 
Mr. Rutledge, is this: 

Look in your files and tell me whether there is any cor¬ 
respondence there, letters received from the Bethlehem 
Steel Company or the Bethlehem Steel Corporation, or 
anyone purporting to act for them, or letters sent to the 
Bethlehem Steel Company or the Bethlehem Steel Corpo¬ 
ration, or anyone purporting to act for them. 

I mean by that, while you are looking at the files, take 
a sweep and deal with it as a whole. 
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And I mean also, that you will include letters that [were 
addressed to, or letters signed by, some other representa¬ 
tive of the Citizens Committee. 

What I want to do is see the correspondence, if thqre is 
any, on both sides. On the one side, yourself as Treasurer, 
or any other representative of the Citizens Committee; on 
the other side, the Bethlehem Steel Corporation oil the 
Bethlehem Steel Company, or anyone purporting to act for 
either of those corporations. 

Mr. Rose: I will have to object to that, for it seems to me 
if I understand the question correctly, it assumes that the 
file that Mr. Rutledge has produced, has all the corre¬ 
spondence of the Citizens Committee. 

And furthermore, the record already shows that Ithat 
file contains letters from contributors signed “Anpnv- 
mous”, and “A Friend”, and I don’t see how the 

5637 question can possibly be answered. 

Trial Examiner Bloom: Well, if they are anqnv- 
mous letters, he doesn’t know, if they came from the Bieth- 
lcliem Steel Company, obviously. 

Mr. Moore: I only asked him to look in his file, not any 
other files. 

Q. (By Trial Examiner Bloom) How long would ^hat 
take? A. Quite a little time. I would have to go through 
the whole file. 

Q. (By Mr. Moore) Why would you have to go thro lgh 
the whole file? A. They are arranged according to stajtes. 

Q. And what states? A. Almost every state in the Union. 

Q. Well, why -would you have to go through every state? 
Can’t you pick out the states in which those corporations 
are doing business? A. If you tell me the states in which 
they do business. 

Q. Well, you can’t go beyond three states, certainly. 
The corporation is a corporation of the state of Delaware, 
it maintains a mail office in New York—it is possible that 
a letter might be sent out of New York, although I doubt 
it—and Pennsylvania. Those three states. That 

5638 will take the company and the corporation. Tl|iat 
will onlv take a few minutes, won’t it? A. Yes. 

Q. Well, will you look and see, please? A. I will have to 
go out and get them. 

Trial Examiner Bloom: Mr. Graham, are you going to 
help? 
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Mr. Rose: As I understand, you are referring to what 
would appear on the face of the letter? 

Trial Examiner Bloom: Oh, certainly. I understand 
that from the question. Mr. Rutledge is only a human 
being, after all. 

(Whereupon, there was a short recess while the witness 
examined the files.) 

George C. Rutledge the witness on the stand previous to 
the taking of the recess, resumed the stand and testified fur¬ 
ther as follows:) 

Cross Examination (continued) 

Q. (By Mr. Moore) Now, Mr. Rutledge, I will ask the 
question again, to have it clearly in mind. 

Meaning by the word correspondence, letters, communi- 
cations received, and copies of letters sent, will you tell 
me whether there are in your files, the files of yourself as 
Treasurer, the files you have produced here, any corre¬ 
spondence between the Bethlehem Steel Corporation and 
yourself, as Treasurer of the Citizens Committee, or any 
other representative of the Citizens Committee, or 
5639 the Committee itself? 

A. I checked through the files under Pennsylvania, 
Delaware, and New York, and I found no such correspond¬ 
ence. 

Q. Well now, the same question with reference to the 
Bethlehem Steel Company. In other words, will you tell 
me whether there is any correspondence in your files be¬ 
tween the Bethlehem Steel Company and yourself as 
Treasurer of the Citizens Committee, or any representa¬ 
tive of the Citizens Committee, or the Committee itself? 
A. Well, I thought I answered that, Mr. Moore. I haven’t 
any correspondence, as I understand the question. 

Q. My first question was the Bethlehem Steel Corpora¬ 
tion, and the second is the Bethlehem Steel Company. A. 
The Bethlehem Steel Company, no. 

Q. Well now, if a letter had been received by the Citizens 
Committee from a person who signed himself as Secretary 
or Treasurer or Vice President, or any other official of the 
Bethlehem Steel Company or the Bethlehem Steel Corpo¬ 
ration, under what heading would that letter be filed? 
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Mr. Rose: It is objected to as a hypothetical question.] 

Trial Examiner Bloom: Read that. 

(The reporter read the question.) 

Mr. Rose: My objection was that it was a hypothetical 
question, and argumentative. 

Trial Examiner Bloom: Oh, I will let him answer. He 
may answer. 

5640 A. Well, if the letter was on Bethlehem stationery, 
I assume it would be filed under the “B”. 

Q. And, in making your search—you would regard a let¬ 
ter of that sort as from the Bethlehem Steel Corporation 
or the Bethlehem Steel Company, according to whether it 
was on the letter head of one or the other? A. Yes, I 
checked through the “B’s”. 

Q. Now, will you tell me whether there was, in your f^les, 
any correspondence between Mr. C. R. Ellicott and yiur- 
self as Treasurer, or any other representative of the Cit¬ 
izens Committee, or the Citizens Committee itself? A. I 
looked through Pennsylvania and I didn’t find any such. 

Q. Well, Mr. Ellicott is, as you know, Manager of the 
Bethlehem Steel Company Plant here, do you not? A. Yes. 

Q. Will you answer the same question as to Mr. Ralpl|i E. 
Hough—as to whether you found any correspondence vjvith 
him? A. I looked through the Pennsylvania file and found 
no such correspondence. 

Q. And the same question as to Mr. Sidney A. Evans— 
did you find any correspondence from him? A. Nothing in 
the Pennsylvania file. 

Mr. Rose: I didn’t hear the answer. 

5641 Mr. Moore: Nothing in the Pennsylvania file. 

Q. (By Mr. Moore) If they had written letters to 
the Johnstown Citizens Committee, they would have been 
in the Pennsylvania file? 

Mr. Rose: Objected to as hypothetical and a conelus on, 
and as I understand it, the question is directed solely to 
the records that Mr. Rutledge has as Treasurer of the Cit¬ 
izens Committee. 

Mr. Moore: Certainly. 

Mr. Rose: I think the question goes beyond that. 

Trial Examiner Bloom: No, I didn’t so understand it. 
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Q. (By Trial Examiner Bloom) Did you understand it, 
Mr. Rutledge, to apply only to the records you have, in 
giving your answers? A. Yes, sir, that is what I under¬ 
stood. 

Trial Examiner Bloom: You can answer this last ques¬ 
tion. 

Mr. Moore: I am trying to find out, Mr. Examiner, if he 
looked in the right place for the letters. 

Trial Examiner Bloom: I understand. That is the basis 
on which T am letting him answer the question. 

A. I looked under the “B” in the Pennsylvania file for 
Bethlehem, under “E” for Evans, and “H” for Hough, 
and “E” for Ellicott. 

Q. (By Mr. Moore) And you found no correspondence in 
the files you have examined, with any of those gen- 
6642 tlemen? A. No, sir. 

Q. How much time would it take, Mr. Rutledge, the 
best estimate you can make, to go through your files for, 
say, a dozen names, and take all the states for instance? 

Mr. Rose: Objected to as immaterial and improper cross 
examination. I don’t see what difference it makes how long 
it would take. 

Mr. Moore: I am trying to save time. If the Board 
doesn’t want me to do it, I will give him each name and ask 
him to look. 

Trial Examiner Bloom: I think it would save time if you 
gave him all the names. 

Mr. Moore: I wanted to ask him if he was willing to do 
that, and give him the list and save time. I can give him a 
list and ask him to go through the list and answer the ques¬ 
tion with reference to those names. 

Mr. Rose: I suggest that Mr. Moore give him a list. 

Q. (By Trial Examiner Bloom) Would you be interested 
in doing that in the evening on your own time? A. Yes, I 
will do it. 

Q. (By Mr. Moore) Then I will furnish you a list at the 
end of the session, if I may. 

Did you at any time have any conversations regarding 

the affairs of the Citizens Committee with anvone whom 

* 

you then knew, or now know, to be an official of 
5643 either of the respondents, that is, of the Bethlehem 
Steel Company or the Bethlehem Steel Corporation, 
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and I use the term official meaning president, any vice pres¬ 
ident, treasurer, any assistant treasurer, secretary, anv as¬ 
sistant secretary? A. No, I never had. 

Q. Did you at any time have any conversations regarding 
the affairs of the Citizens Committee with Mr. Ellicott? A. 
No, sir. 

Q. Or with Mr. Ralph E. Hough? A. No, sir. 

Q. Or with Mr. Sidney D. Evans? A. No, sir. 

Q. Or with any other person who represented himseljf as 
acting for the Bethlehem Steel Corporation or the Bethle¬ 
hem Steel Company? | 

Mr. Rose: If he knows. | 

And I think I ought to object to that question, unless Ivou 
mean represented himself to Mr. Rutledge. 

Mr. Moore: I do. 

A. I don’t know’ of any such. 

Q. (By Mr. Moore) Did you ever act as Treasurer of {the 
Citizens National Committee as distinguished from the 
Citizens Committee? A. No, sir; I was elected Treasurer 
of the Citizens National Committee, and W’hen I r<[ad 

5644 it in the newspaper, I immdiately notified the Chair¬ 
man of the Committee and the Secretary. 

Q. How do you know you w T ere elected Treasurer? A.! A 
new’spaper article. 

Q. That is all? A. Yes, sir. 

Q. You knew it for the first time w’hen you saw’ it in tthe 
Newspaper? A. Yes, sir, that is right. 

Q. Has anyone ever told you since that time that ypu 
w’ere elected? A. No, sir. 

Q. Well then, do I understand that you never acted as 
Treasurer for the Citizens National Committee. A. I 
wanted to explain further. I never acted as Treasurer of 
the Citizens National Committee, but my name w’as used 
in the newspaper advertisement directing that contribu¬ 
tions be sent to me, and w’hen those contributions came i|n 
addressed to me, I had to open the mail to see w’hat it wajs, 
and then I turned the contributions over to the Citizehs 
National Committee. 

Q. To w’hom did you turn them over? A. I believe it wa 
the Secretary, Mr. McHarg, in New York City. 

5645 Q. How did you turn them over? A. The checkis 
and the money I received for the National Committe|e 
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were deposited to the credit of the Citizens National Com¬ 
mittee. 

Q. Well, why did you assume to retain records and pa¬ 
pers if you never acted ? A. This correspondence that I 
have—this other correspondence is really all the corre¬ 
spondence that I have of the Citizens National Committee, 
but I sent on to the New York Office the lists of contribu¬ 
tions, and the names and addresses, and the money re¬ 
ceived. 

Q. Well, but why did you retain the correspondence, and 
retain the lists of the contributions? A. Why, I retained 
the list for my own personal file. 

Q. Did you think you had a right to do that ? A. The mail 
was addressed to me and I had a right. 

Q. But was it addressed to you if you never acted as 
Treasurer? A. A good bit of mail was addressed to me as 
Treasurer. I didn’t know what Committee it was for until 
T opened the letter. There was an overlapping. 

Q. How did you decide after you opened it that it did not 
or did belong to you as Treasurer of the Citizens Commit¬ 
tee? A/In some eases it was pretty hard to decide which 
Committee it belonged to. 

5646 Q. Having decided that particular contributions 
belonged to the Citizens National Committee, I don’t 
understand why you retained the letters coming in with the 
correspondence, or the lists of the contributors. A. Well, I 
didn’t know what to do with the correspondence. Nobody 
asked for it. 

Q. You knew what to do with the money, didn’t you ? A. 
We had an arrangement with the Secretary and the Chair¬ 
man of the Committee. 

Q. Well, you recognized that it didn’t belong to you as 
Treasurer of the Citizens Committee? A. You mean the 
Citizens Local Committee? 

Q. Yes, I mean the Citizens Committee of Johnstown. 
A. Yes, I tried to keep the two accounts as nearly sepa¬ 
rate as I could. 

Q. Did you ever disburse any funds for the National 
Committee? A. No, sir. 

Q. Did you ever open a bank account for the National 
Citizens Committee? A. I opened a local account and de¬ 
posited the funds in the name of the Citizens National 
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Committee, and turned those funds over to the National 
Committee. 

5647 Q. What do you mean by turning the funds o|er? 

A. Why, I drew a draft, charged the account, bnd 
made a draft for it. 

Q. You mean you deposited in your bank? To whose 
credit? A. The Citizens National Committee. 


Q. And then how was the draft drawn and signed? 
To the Citizens National Committee. 

Q. And who signed it? That is, to the Citizens Natic 


A. It was a bank draft is- 


A. 


rial 


ac- 

A. 

A. 


Committee, but who signed it? 
sued by our own bank. 

Q. Then do I understand you that you opened the 
count in the name of the Citizens National Committee? 

Yes, sir. 

Q. And then the bank drew a draft on that account ? 

I charged the account and had a draft drawm to the order 
of the Citizens National Committee, and then forwarded 
that draft to the Citizens National Committee. 

Q. Why did you do that instead of sending the checks 
themselves? A. Well, the checks—a good many of them, 
most of them, wore payable to me. I had to endorse th 

Q. Did you ever receive any other moneys as Treasu 
of the Citizens National Committee, or otherwise, exc 
these few contributions that came in? A. No, t 
5648 is all. I turned over to the National Citizens Com¬ 
mittee all the contributions received. 

Q. When did you take steps to have the statement c 
rcctcd that you were the Treasurer of the National ( 
zens Committee? A. Why, the day I read in the newspa 
that I was elected Treasurer, I addressed a letter to Rlev- 
orond John Stanton, and also to Lawrence Campbell—Rev¬ 
erend Stanton was the Chairman, and Lawrence Campbell 
was the Secretary of the Committee. I told them tha 
couldn’t act. 

Q. Well, your name had appeared. Do you know w 
advertisement that was in which your name aj>peared? 

It was a full page advertisement. 

Q. Do you remember the title of it ? A. Oh, I think it vfas 
“Common Sense”. 

Q. Was it the advertisement that appeared first after 
National Citizens Committee was formed? A. The I 
tional Committe, yes. 
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Trial Examiner Bloom: Do you want that, Mr. Moore? 
It is No. 197, in case you want it. 

Mr. Moore: Thank you. 

Q. (By Mr. Moore) Mr. Rutledge, I hand you Board’s 
Exhibit No. 197, and ask you if that is the advertisement 
to which you refer? A. Yes, sir; that is. 

5649 Q. Do you remember when this advertisement first 
appeared in the newspapers? A. No, I don’t recall. 

Friday, July 16th. 

Q. Now, that advertisement solicits funds for the Citi¬ 
zens National Committee. A. Yes, sir. 

Q. And you were named as Treasurer. 

Now, was anything done in the way of notifying the pub¬ 
lic that you were not to act as Treasurer of the Citizens 
National Committee, in so far as you know? 

Mr. Rose: Objected to. If anything was done. I don’t 
know if Mr. Moore means by Mr. Rutledge or the Citizens 
National Committee. 

Mr. Moore: I am asking him, in so far as he knows, if 
anything was done to notify the public that he was not to 
act as Treasurer of the National Committee. 

Trial Examiner Bloom: He can tell us what he knows 
about it. 

Mr. Rose: Done by whom? 

Trial Examiner Bloom: Well, he will probably tell us in 
his answer. 

Go ahead. 

A. I don’t recall any such notice. 

5650 Q. (By Mr. Moore) Did checks continue to come 
in to you in payment of contributions after this ad 

appeared ? A. Oh, yes. 

Q. Do you know whether any checks were received, in 
payment of contributions, by anyone else as contributions 
to the Citizens National Committee? A. No, I don’t know. 

Q. Do you know whether any other Treasurer was ever 
appointed or elected—any Treasurer other than yourself? 
A. No, I don’t know. 

Q. Do you know whether the Citizens Committee now 
has a Treasurer? A. You mean the National Committee? 
Q. Yes. A. No, I don’t know. 

Q. The only account the Citizens National Committee had 
with your bank is the one which you referred to merely as 
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imit- 


vou r 
ary? 
the 


;lci 


sing 


arg 


an opening* of an account and a prompt closing of it! A. 
That is right. 

Q. Do you know whether the Citizens National Con 
tee has today, or has had, a bank account with any othei 
bank? A. No, I don’t know. 

Q. Do you remember when you made the deposit in 
bank and when you sent the draft to the Secret 

5651 A. Well, at different times. I don’t recal 
exact dates. 

Q. Well, was the deposit made as the checks came in \ A. 
Yes, sir. 

Q. And was there more than one check sent in c 
out the account ? A. Oh, I would leave the checks aeci|imu 
late for a time, and then send one draft. 

Q. And you say you sent those drafts to Mr. McH 
A. Mr. McIIarg, yes, the Secretary. 

Mr. Rose: The draft. 

Q. (By Mr. Moore) Well, this advertisement, Board’s 
Exhibit No. 197, doesn’t show Mr. McHarg as Secre ary, 
does it ? A. No, sir. 

Q. Do you know why you sent the drafts to him instead 
of to somebody else? A. I think I have a letter or a copy 
of the minutes of the National Committee, telling me that 
Mr. McHarg was elected and giving me instructions as to 
forwarding the money. 

O. Can you readily find such a letter? A. I believe T can. 

Q. Will you try to, please? A. (Examining documents) 
This is the one letter, (handing document to counsel). 

Q. Ts this the only letter that you received from 

5652 anyone representing the Citizens National Commit¬ 
tee regarding the Treasurership? A. I have an¬ 
other letter here in which was enclosed a copy of the min¬ 
utes of a meeting of the National Committee. 

Q. May T see those please? A. (The witness handed doc¬ 
ument to counsel). 

Q. Mr. Rutledge, when did you first talk with Mr. Mc- 
Narg after the advertisment “Common Sense”, Exhibit 
No. 197, appeared in the newspapers? Do you remember? 
A. I don’t remember the date, Mr. Moore. 

Q. How long after? Have you any idea? A. It was only 
a few days, I think. 

Q. How did you happen to come to talk to him ? You said 
you talked to Mr. Campbell and Mr. Stanton. How! did 
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you happen to talk to Mr. McHarg? A. I think he called 
me on the telephone. 

Q. Do vou remember what he said to you? What the 
substance of the conversation was? A. No, I don’t recall 
the conversation. 

Mr. Rose: Off the record. 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Moore: I ask that these be marked Respondents’ Ex¬ 
hibits No. 6, 7, and 8. 

5653 (Thereupon, the documents above referred to 
were marked as Respondents’ Exhibits No. 6, 7, and 

8 respectively for identification.) 

Q. (By Mr. Moore) I show you Respondents’ Exhibit 
No. 6, and ask you to identify it. Tell to whom it is ad¬ 
dressed, by whom it was written, and the date. A. This is 
a letter dated July 26, 1937, from Ormsby McHarg, the 
Secretary of the National Committee. 

Q. To whom ? A. It is addressed to George C. Rutledge, 
Treasurer of the Citizens National Committee. 

Q. Do you remember talking on the telephone with Mr. 
McHarg more than once? A. Oh, it is possible, but I don’t 
recall exactly, Mr. Moore. 

Q. Will you read the first part of that letter, and see if 
you can tell me now when the conversation with Mr. Mc¬ 
Harg took place over the telephone? A. “This is to con¬ 
firm our conversation”— 

Mr. Rose: Well, has that been offered yet? Do you mean 
aloud, or to himself? 

Mr. Moore: I didn’t ask him to read it out loud. I asked 
him if he could tell me now the date of the conversation 
with Mr. McHarg to which he referred? 

Trial Examiner Bloom: You mean you are using 

5654 that to refresh his recollection? 

Mr. Rose: Well, if he has read anything out loud, 
I have move to strike. 

Trial Examiner Bloom: It may be stricken. 

A. This refers to a conversation of July— 

Trial Examiner Bloom: No, read it to yourself. 
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Mr. Moore: Read the question. 

(The reporter read the question.) 

i 

Q. (By Trial Examiner Bloom) In other words, does 
that letter refresh your recollection as to when you had the 
conversation? A. I still can’t be positive about the date. 
This says the 26th. 

Q. (By Mr. Moore) Well, do you believe you did have a 
conversation with him on the 26th of July? A. It is possi¬ 
ble, but I don’t have any definite recollection. 

Mr. Moore: I offer this letter in evidence as Respond¬ 
ents’ Exhibit No. 6. 

Mr. Rose: No objection. 

Trial Examiner Bloom: May I see it, please? 

It mav be received in evidence as Respondents’ Exhibit 
No. 6. 

(Thereupon, the document previously marked as Re¬ 
spondents’ Exhibit No. 6 for identification was marked Re¬ 
spondents’ Exhibit No. 6 in evidence.) 

5655 Q. (By Mr. Moore) Now, that letter stales, does 
it not, Mr. Rutledge, that it concerns a conversation 
between you and Mr. McHarg on that date, that is, <|July 
26th? A. That is correct. 

Q. And if you had not had such a conversation, do you 
think you would have filed the letter without saying so ? 

Mr. Rose: I object to that, Mr. Examiner. I think jt is 
wholly improper. 

Air. Moore has inquired about the conversation, he has 
apparently exhausted the man’s recollection, he has now 
introduced the letter which refers to it. 

I submit there is some limit to Mr. Moore’s asking hy¬ 
pothetical and argumentative questions. 

Trial Examiner Bloom: The objection is sustained. 

Q. (By Mr. Moore) I hand you Respondents’ Exhibit 
No. 7 for identification, and ask you to tell me what that is. 
A. This is a letter dated July 31, 1937, signed by Ormsbv 
McHarg, and addressed to George C. Rutledge, Treasurer 
of the Citizens National Committee. 

Q. Do you remember receiving that letter? A. Yes, I re¬ 
ceived it. 

Mr. Moore: I offer this letter in evidence, Mr. Exam¬ 
iner, as Respondents’ Exhibit No. 7. 
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Mr. Rose: I would like to ask Mr. Moore whether he will 
offer the enclosure referred to in the Exhibit? 

5656 Mr. Moore: He indicated— 

Mr. Rose: Xo objection, provided there is an offer 
made of the enclosure. 

Trial Examiner Bloom: I understood Mr. Moore is going 
to offer >t. It may be received in evidence as Respondents’ 
Exhibit Xo. 7. 

(Thereupon, the document previously marked as Re¬ 
spondents’ Exhibit Xo. 7 for identification was marked Re¬ 
spondents’ Exhibit Xo. 7 in evidence.) 

Q. (By Mr. Moore) Mr. Rutledge will you look at that, 
please, Respondents’ Exhibit Xo. 7, and tell me whether or 
not it states that copy of resolutions was enclosed with the 
letter? A. Yes, sir, it does. 

Q. Xow, will you look at Respondents’ Exhibit Xo. 8 for 
identification, and tell me whether that is the paper or the 
document that was enclosed with the letter? A. That is mv 
recollection, Mr. Moore. 

Mr. Moore: I offer in evidence, then, Respondents’ Ex¬ 
hibit Xo. 8 for identification. 

(The document was examined by Mr. Rose.) 

Mr. Rose: May I ask a question? 

Mr. Moore: Surely. 

Q. (By Mr. Rose) You have no knowledge, Mr. Rutledge, 
as to where the original of these minutes are, have 

5657 you? A. Xo, I wouldn’t know. 

Q. And that is in the form that you received it? 
A. Yes, to the best of my knowledge. 

Q. And do you know whose initials are on there? A. It 
looks like LAV.C. 

Mr. Rose: I have no objection. 

Trial Examiner Bloom: It may be received as Respond¬ 
ents’ Exhibit Xo. 8. 

(Thereupon the document previously marked as Re¬ 
spondents' Exhibit Xo. 8 for identification was marked Re¬ 
spondents’ Exhibit Xo. 8 in evidence.) 

Q. (By Mr. Moore) Xow* will you look at Respondents’ 
Exhibit Xo. 6, and tell me if the understanding as ex- 
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Yes, 


that 


A. 
elec- 


pressed in that letter was complied with by you? 
all the letters that came to me. 

Q. And will you look at Respondents’ Exhibit No. 7|, and 
tell me if you complied with the request contained in| 
letter? A. I think I did. 

Q. Did you ever receive any notice, communication of any 
kind, from the Citizens National Committee subsequent to 
the date of that last letter, July 31, 1937, advising ypu of 
the election of a Treasurer by that Committee 

5658 I don’t recall ever having any advice as to the 
tion of a Treasurer. 

Q. Did you write any answers to either of those letters? 
A. These letters? 

Q. Yes. A. I think I did. 

Trial Examiner Bloom: You are referring to Respond¬ 
ents’ Exhibits No. 6 and 7? 

Mr. Moore: No. 6 and 7, yes. 

Q. (By Mr. Moore) Did you ever receive any othef let¬ 
ters from Mr. McHarg, I mean, as Treasurer of the] Na¬ 
tional Citizens Committee? 

Mr. Rose: Excuse me. I thought there was a question 
pending. 

Mr. Moore: No, he answered it. I think he said, 

I think I did.” 

A. (By the witness) What was your question, pleas^? 

(The reporter read the question.) 

A. I received several letters but they were not addressed 
to me as Treasurer of the National Citizens Committee 

Q. You received several letters from Mr. McHarg! 

Yes. 

Q. May T see them, please? A. (The witness handed 
uments to counsel.) 

Q. Are these all ? A. It seems to be all. 

5659 Q. Did you write any replies to these letters 3| 

May I see them again, please? 

Q. Let me see all of the letters, if you will, please, 
you wrote to Mr. McHarg. A. (The witness started tp ex¬ 
amine his files.) 

Mr. Moore: I might suggest a recess, Mr. Examind 


<4 


that, is in order, while w T e are getting the letters out. 
Trial Examiner Bloom: Will you have some others?! 


Yes, 


A. 


doc- 


A. 


that 


if 



2964 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Mr. Moore: I have a lot more examination. 

Trial Examiner Bloom: I mean a lot more letters. 

Mr. Moore: He has, I don’t know how many. lie is get¬ 
ting them out. I want to see them. 

Trial Examiner Bloom: All right. We will just wander 
around. 

(Whereupon, a recess was taken at this time, after which 
the following proceedings were had:) 

Trial Examiner Bloom: We will adjourn at this time 
until 9:30 tomorrow morning. 

(Whereupon, at five o’clock p.m., October 19, 1937, the 
hearing was adjourned to 9:30 o’clock a.m., Wednesday, 
October 20, 1937.) 

5664 “Caption in Board Case designated as No. 0-170, 
R-177”. 

The Auditorium of the Franklin Boro School, 184-2114 
Main Street Franklin Boro, Pennsylvania, Wednesday, Oc¬ 
tober 20, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock a.m. 

Before: Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, and Earl K. Shawe, Esqrs., Attorneys 
on behalf of the National Labor Relations Board. 

Hoyt A. Moore, and E. Fontaine Broun. Esqrs., of +ho 
firm of Cravath, de GersdorfF, Swaine & Wood, (15 Broad 
Street, New York, N.Y.) Attorneys on behalf of the Re¬ 
spondents, the Bethlehem Steel Corporation and the Beth¬ 
lehem Steel Company. 

5665 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Caskey has sent in the photostats of the originals, 
as exhibits, and has sent along also one set for the Board’s 
counsel and one set for the Respondents’ counsel, and 
asked me to give them to you. 

(Thereupon, the photostatic copies of Board’s Exhibits 
Nos. 153,154,155, 156, 157, 158,159, 160, 161, 162, 163, 164, 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


2965 


165A, 165B, 165C and 165D were substituted for tbe origi¬ 
nals.) 

I 

Trial Examiner Bloom: For the record, at this jtime I 
wish to announce that after we leave Johnstown, we •frill go 
to Allentown, Pennsylvania, and unless we are keplfc here 
in Johnstown, the hearing will open at Allentown jit the 
Federal Post Office Building next Tuesday morning, dt 9:30 
a.m. 

What is next Tuesday morning’s date, Mr. Broun? Do 
you have a calendar? 

Mr. Moore: The 26th, I think. 

Mr. Broun: That is correct. 

Trial Examiner Bloom: That would be October 26jth. 

If the place or time is changed, all counsel will bej noti¬ 
fied. 

George C. Rutledge a witness called by and on behalf of 
the National Labor Relations Board, being previously 
sworn, resumed the stand and testified further as 
5666 follows: 

Cross Examination: (continued) 

Q. (By Mr. Moore) Mr. Rutledge, I am handing back to 
you what you produced from your files yesterday as a.l the 
correspondence between yourself individually, or in any 
capacity, and Mr. McHarg, except the two letters that were 
received from Mr. McHarg, and which were put in evidence 
yesterday, and except the resolutions. 

Now, I will ask you to look at what you have given njie as 
a copy of a letter dated September 2, 1937, written byjyou 
to Mr. McHarg, and what apparently is a reply to that let¬ 
ter, under date of September 3, 1937. 

Now, I want to ask you how many letters you wrotje to 
Mr. McHarg under date of September 2, 1937? A. I ljiave 
a copy of one letter here. Mr. McHarg’s letter refers to 
two letters. 

Q. Now, do you have in your files a copy of the second 
letter that you wrote to him on that date? A. I will lake 
another look. (Examining documents.) 

Yes, I guess this is it. Yes, I found the letter in the oilier 
file. 

Q. Then your answer is that you wrote a second letter on 
that date to Mr. McHarg ? A. Yes, on September 2nd. 
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Q. May I see those again, please? A. (The wit- 

5667 ness handed documents to counsel.) 

Q. Will you tell me how your reports to Mr. Mc- 
Harg, if you made any, regarding the contributions that 
you received, were made up? A. Typewritten lists of the 
contributors, the amounts. 

Q. Typewritten lists? A. Fes, each list was numbered. 
Q. They were numbered? A. Each list was numbered. 
Q. And did you have any particular number of contri¬ 
butions to make up a list ? How did you determine whether 
a list should be made up? A. Oh, I don’t think there was 
any particular order about it. As they were received they 
were made up and sent in. 

Q. Do you remember how many separate lists you made 
up and sent to him? That is, to Mr. McHarg. A. I think 
between twenty-five and thirty lists. 

Q. The advertisement of the Citizens National Commit¬ 
tee first appeared in the newspapers on what date? Do you 

remember? A. I think it was the 16th of Julv. 

* 

Q. The 16th of July. And the advertisement of the 
Johnstown Citizens Committee and the Steel Workers 
Committee appeared first on what date? A. I think it was 
the 24th of June. 

Q. Now, did contributions continue to come in to 

5668 the Citizens Committee—the Johnstown Committee 
and the Steel Workers Committee, after the 16th of 

July? 

Mr. Rose: That is objected to. The question assumes a 
state of facts. There has been no testimony that any con¬ 
tributions have been received by the Steel Workers Com¬ 
mittee. 

I think the witness said he didn’t know. That is my rec- 

* 

ollection. 

Trial Examiner Bloom: Read the question. 

(The reporter read the question.) 

Trial Examiner Bloom: Mr. Moore, what do you say? 
Mr. Moore: I don’t remember any such testimony. 

Trial Examiner Bloom: Well, as I get it, Mr. Rose’s 
point is that there is no testimony that contributions were 
received by the Steel Workers Committee, and the ques¬ 
tion assumes there were. 
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Mr. Rose: I mav be in error, but mv recollection is that 
Mr. Rutledge said he didn’t know whether any had been 
received. He didn’t know what amount, if any. 

Mr. Moore: All right. 

Q. (By Mr. Moore) Mr. Rutledge, I hand you Board’s 
Exhibit Xo. 72, which is the advertisement under the title 
44 We Protest”, and ask you to tell me whether that was an 
appeal to the public for contributions? 

Mr. Rose: Tt is objected to. The advertisement speaks 
for itself. Tt is in evidence. 

5669 Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Well, if you want to rule against me, 
all right. I have no argument to make. 

Trial Examiner Bloom: Let me see that. 

What was the question? 

(The reporter read the question.) 

Trial Examiner Bloom: Oh, I think the language is 
rather plain. I will sustain the objection. 

Mr. Moore: All right. It is patent on the face of it. 

Q. (By Mr. Moore) Did the Citizens Committee of Johns¬ 
town and the Steel Workers Committee ever make a pub¬ 
lic appeal for contributions? A. All I know about it is phis 
newspaper ad, Mr. Moore. 

Q. Well, you can answer my question, can’t you? Yes 
or no. 

Mr. Rose: Well, I believe he has answered it. 

Mr. Moore: If we don’t want the facts in this case, all 
right. 

It is not a question of getting out a proper question. The 


question is proper. What 1 want to know is the facts in 
this case, and I am calling upon this witness to testify about 
the facts as to the receipt of the contributions. 

It is cross examination at that. 

Mr. Rose: Mr. Examiner, the man has answered the ques¬ 
tion. 

Trial Examiner Bloom: He said other than this 
5670 ad, as I understand it, which clearly is an appeal ifor 
funds. 

Mr. Moore: I asked a direct question, and he hasn’t An¬ 
swered it. It is subject to a yes or no answer. 

A. (By the witness) According to this advertisement, it 
is an appeal. 
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Q. Well, don’t you know that that is an appeal for public 
funds? A. I know from reading the newspapers. I had 
nothing to do with placing the ad. 

Q. Don’t you know from reading the ad itself? A. I 
would infer that. 

Q. Did the Citizens Committee of Johnstown and the 
Steel Workers Committee ever make any other appeal to 
the public for contributions:? A. I don’t know. 

Q. You don’t know? A. No. 

Q. I hand you Board’s Exhibit No. 190 and ask you if 
you ever saw a copy of that before? A. Yes, sir. 

Q. Well now, I ask you again if the Citizens Committee 
and the Steel Workers Committee ever made any other 
appeal to the public for funds than that made in the ad¬ 
vertisement, Board’s Exhibit No. 72? A. Well, all I know 
about it is the booklet, Mr, Moore. I had nothing to do 
with the preparation of it, I didn’t see it until after 

5671 it was published. 

Q. Well, do you know that that was published and 
circulated—the exhibit you have in your hand? A. I assume 
it was. 

Q. Don’t you know it was? A. I have had nothing to do 
with publishing or circulating it. I don’t know how it was 
sent out. 

Q. Do you mean to tell me now that you do not know 
whether the Citizens Committee of Johnstown and the Steel 
Workers Committee made more than one appeal to the pub¬ 
lic for contributions? A. This booklet would indicate that 
this is an appeal for contributions. 

Q. Well now, you look at Board’s Exhibit No. 72, please, 
and tell me by whom the appeal was made. A. The Citi¬ 
zens Committee and the Steel Workers Committee. 

Q. When contributions came in, including checks that 
were made payable to you as Treasurer, whose contribu¬ 
tions were they? To whom did the funds go as represented 
by the checks ? 

Mr. Rose: Well, now, I object to that question. I don’t 
see how he can possibly answ T er and recall every single 
check. 

If the question is directed to what vras done with the 
funds, w’hen they were received, I have no objection. 

5672 Mr. Moore: He made the decision, Mr. Examiner. 
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Trial Examiner Bloom: I think it is pertinent to 
find out how the checks wore allocated, and what basis was 
used in so allocating them. 

A. (By the witness) They were credited to the Citizbns 
Committee. 

Q. (By Mr. Moore) Did you treat any checks that came 
in to you as contributions made payable to you as Treas¬ 
urer, as contributions to the Steel Workers Committee? A. 
I don’t recall. 

Q. Why not? A. Well, I don’t recall all the checks, Mr. 
Moore. 

Q. Well, you knew that you received checks, did you not, 
that were made payable to you as Treasurer? A. Oh, yes. 

Q. Didn’t the advertisement that you have there in your 
hand request that the checks be made payable to you as 
Treasurer? A. Yes, sir. 

Q. And you know they were ? A. Treasurer of the Citi¬ 
zens Committee. 

Q. Now then, -when they came in to you as Treasured of 
the Citizens Committee, you did not allocate any of then to 
the Steel Workers Committee? 

Mr. Rose: That is objected to. The man has al- 
5673 ready testified he wasn’t Treasurer of the Steel 
Workers Committee, and the advertisement shows 
the appeal asked for funds, to be sent to Mr. Rutledge as 
Treasurer of the Citizens Committee. It is plain on the 
exhibit itself. 

Trial Examiner Bloom: Let’s get the question again. 

(The reporter read the question.) 

Trial Examiner Bloom: He can tell us whether he did or 
not. A. All of the contributions I received were credited to 
the Citizens Committee. 

Q. (By Mr. Moore) Well, what was done with the money 
after that? Was any of it credited subsequently to the 
Steel Workers Committee? A. I think I have already tes¬ 
tified that $750 was transferred to the Steel Workers Com¬ 
mittee. 

Q. Why was that transfer made? A. An authorization 
from the Chairman of the Citizens Committee, I believe 

Q. That is all you know about it? A. Yes, sir. 
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Q. Well, do you mean then that no contributions were 
ever received by you that were contributions to the Steel 
Workers Committee? A. Oh, it is possible. I can’t recall 
all these single contributions, or how’ the checks were pay¬ 
able. 

5674 Q. Well, that transfer of $750 then, as I under¬ 
stand it, belonged to the Steel Workers Committee? 

Mr. Rose: Objected to. The witness has testified he 
doesn’t know why the transfer was made, or what it was 
made for; he did it on the direction of the Chairman of the 
Citizens Committee. 

Mr. Moore: He is talking about the event, the transfer, 
and not the reason. 

Trial Examiner Bloom: What do you mean by the word 
“belonged”? 

Mr. Moore: Moneys that came in as contributions to 

the Steel Workers Committee. 

Trial Examiner Bloom: Are you asking him whether— 

Mr. Moore: I am asking him whether he transferred the 

monevs from the Johnstown Citizens Committee to the Stee'l 
•* 

Workers Committee as a disbursement or payment of an 
obligation, or whether it was simply a transfer of moneys 
that belonged to the Steel Workers Committee. 

Mr. Rose: I submit, Mr. Examiner, he has already tes¬ 
tified. 

Trial Examiner Bloom: He may know something more. 
Mr. Rose: He has testified that he did that on the au¬ 
thorization and direction of the Chairman of the Citizens 
Committee, and he didn’t know what the purpose and na¬ 
ture of the transfer was to be, and he has already 

5675 testified he doesn’t recall whether or not he received 
any contributions directed to the Steel Workers 

Committee. 

Trial Examiner Bloom:: If he knows anything more 
about it, Mr. Moore is entitled to find out. 

If he doesn’t know— 

Mr. Moore: This is cross examination. I am trying to 
develop from this witness what the real facts are. He may 
have testified one thing overlooking a fact that I am now 
bringing to his attention. 

Trial Examiner Bloom: We have had so much discus¬ 
sion, I think it would be best if you put another question. 
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Mr. Moore: May we have the question read? 

(The reporter read the question.) 

Trial Examiner Bloom: Well, that particular question, 
I will sustain the objection to—as to the form of it, but] you 
are entitled to go into those facts, Mr. Moore. 

Q. (By Mr. Moore) What do you mean, Mr. Rutledge, 
when you use the word “disbursements” in your state¬ 
ments that you make up? What do you mean by the Word 
“disbursements”? A. It means funds paid out of thap ac¬ 
count. 

Q. Does it mean paid out only in discharge of an ob 
tion? A. I assume so. 

Q. Well now, I hand you Board’s Exhibit No. 65, and 
your attention to the third item—postage and mai 
Those checks, in payment of the items that are 

5676 gregated there, were, I take it, issued in payment of 
bills. 

Is that correct? A. Yes, sir. 

Q. Well now, take the next item, the $750 item. Is that 

check issued in payment of any bill? A. That was 

checks to the Steel Workers Committee, $750. 

Q. I know that, but I want an answer to my question, 

please. A. Well, it was paid out on an authorization f 

the Chairman of the Citizens Committee. 

Q. Well, were those funds that were used to meet 

two checks when they were presented, funds that v 

owned bv the Citizens Committee of Johnstown? 

* 

Mr. Rose: Objected to as calling for a conclusion. 

Trial Examiner Bloom: If he knows. 

Mr. Moore: This is the only witness that can tell, asjfar 
as I know. He is the man who handled the funds. 

Mr. Rose: He testified what he did with the funds. 

Trial Examiner Bloom: If he knows if they belon 
to the Steel Workers Committee, I will let him answer. 

A. I will have to ask to have the question repeated. 

(The reported read the question.) 

A. The transfer was made out of the Citizens Committee 
account. 

5677 Q. Well, Mr. Rutledge, answer my question, please. 
Repeatedly you have given me an answer whicl^ is 

not responsive. 


two 


rom 

the 
re re 


ed 
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Trial Examiner Bloom: Mr. Moore, I think that is re¬ 
sponsive. 

Mr. Moore: My question is susceptible of an answer yes 
or no. 

Trial Examiner Bloom: No, that is one of these “how 
many times a ■week do you beat your wife” questions. 

If it can’t be answered yes or no, how can he answer it? 
If he says it was funds, it is a definite stand—if he knows, 
no, it is not. If he doesn’t know, he doesn’t know. 

Q. (By Mr. Moore) Were you Treasurer of the Steel 
Workers Committee? A. Not to my knowledge. 

Q. Did any one tell you that you were Treasurer? A. 
No, sir. 

Q. Did anyone ever write you as Treasurer of the Steel 
Workers Committee, address you as Treasurer, in letters, 
of the Steel Workers Committee? A. I don’t recall, Mr. 
Moore. 

Q. I hand you Board’s Exhibit No. 70 and ask you if you 
ever say that before? A. Yes, sir. 

Q. That is a letter from Mr. Martin to you, isn’t 

5678 it? A. Yes, sir. 

Q. And you acted on the authority contained in 
that letter? A. Yes, sir. 

Q. Is that letter addressed to you as Treasurer of the 
Steel Workers Committee? A. It is addressed to me as 
Treasurer of the Citizens Committee and the Steel Workers 
Committee. 

Q. Doesn’t that mean Treasurer of the Citizens Commit¬ 
tee and of the Steel Workers Committee? A. The letter 
speaks for itself. I didn’t write it. 

Q. When you received it, you didn’t think that was ad¬ 
dressed to you as Treasurer of the Citizens Committee and 
Treasurer of the Steel Workers Committee? A. I acted 
on it as Treasurer of the Citizens Committee. 

Q. Can’t you answer my question? A. I don’t know 
whether I paid that much attention to it, Mr. Moore. 

Q. I hand you Board’s Exhibit No. 68, and ask you if 
that letter is not addressed to you as Treasurer of the Citi¬ 
zens Committee and Chairman of the Steel Workers Com¬ 
mittee? A. Yes, sir. 

Q. (By Mr. Moore) But notwithstanding that 

5679 fact, you did not regard yourself as Treasurer of the 
Steel Workers Committee? A. No, I didn’t. 
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Mr. Moore: Do you have the numbers of the exhibits 
that were put in yesterday, Mr. Examiner? 

Trial Examiner Bloom: Numbers 199, to 208. 

Q. (By Mr. Moore) Now, will you look at Board’s Ex¬ 
hibits No. 201 and 202, and tell me on whose authority you 
transferred the $250 and the $500 from the account in your 
bank of the Johnstown Citizens Committee to the account 


of the Steel Workers Committee? A. On the signature 


of 


Mr. F. C. Martin, Chairman of the Citizens Committee. 

Q. And when Mr. Martin authorized or requested voit to 
make the transfer, he was addressing you as in what capac¬ 
ity? A. As Treasurer of the Citizens Committee. 

Q. Not as Treasurer of the Steel Workers Committee? 
A. No, sir. 

Q. Now, I hand you Board’s Exhibit No. 73 and Boar 
Exhibit No. 75, which you have previously testified, aj? I 
remember it, were authorizations to you to disburse m 
eys, pay bills, and ask you whether the requests there m4de 
by Mr. Martin were made of you as Treasurer of the Joh 
town Citizens Committee, and as Treasurer of the St 
Workers Committee ? 

5G80 Mr. Bose: Now, just a minute. I will object Un¬ 
less the question is directed to what specifically 
pears on the exhibits handed to the witness. 

Trial Examiner Bloom: Bead the question. 


:l’s 


1S- 

eel 


P- 


(The reporter read the question.) 

Trial Examiner Bloom : He may answer. 

A. These are addressed to me as Treasurer of the Citi¬ 
zens Committee and the Steel Workers Committee. 

Q. (By Mr. Moore) Can’t you answer my question. 

Air. Bose: I think he has answered the question. 

Trial Examiner Bloom: Bead it. 

(The reporter read the question and the answer.) 

Trial Examiner Bloom: It sounds responsive to me. 

Mr. Moore: He is simply telling me what I can read, 
am asking for evidence as to what it is. He knows. I can 
read that. I don’t have to ask him to read me a line or a 
paragraph, or any part of the letter. 

Trial Examiner Bloom: Suppose you try a new question. 

Mr. Moore: What? 
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Trial Examiner Bloom: Try a new question. Try it in 
another form. 

Mr. Moore: You overrule? 

Trial Examiner Bloom: Apparently the witness under¬ 
stood— 

Mr. Moore: The witness will not answer it, although he 
has answered any number of questions by the Board. 

5681 Mr. Rose: I object to that sort of thing. The wit¬ 
ness is answering the questions, no matter who asks 

the questions. 

Q. (By Trial Examiner Bloom) Mr. Rutledge, would you 
care to have the question read again, or do you— A. Yes. 

Mr. Rose: I don’t see how the witness can testify how he 
was addressed. 

Mr. Moore: I object to your putting words in the mouth 
of the witness. 

Mr. Rose: I am not dong that. I am stating an objec¬ 
tion, and I have a perfect right to. 

Trial Examiner Bloom: Read the question again. 

Mr. Rutledge, you listen rather carefully. Possibly you 
may wish to add something to your answer. 

(The reporter read the question again.) 

A. I don’t know anything else I can add. It plainly 
states on the letter how the request was made. 

Q. (By Mr. Moore) Do you want to have the record show 
that when you acted on that request, you acted only as Trea¬ 
surer of the Johnstown Citizens Committee? A. Well, these 
bills were paid, Mr. Moore. They were paid by check of the 
Citizens Committee of Johnstown. 

Q. That is not my question. It might have been John 
Jones’s check. If it were a trust account it would 

5682 pay the bills just the same. 

I want to know if you want the record to show that 
when you issued the check in payment of the bill you were 
issuing a check that was really against funds that belonged 
or were owned only by, the Johnstown Citizens Committee, 
and did not in any part belong to, or were not in any part 
owned by, the Steel Workers Committee? 

Mr. Rose: I object to that question. 

Trial Examiner Bloom: I think Mr. Rutledge can an¬ 
swer if he understands. 
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Mr. Rose: It assumes a state of facts. 

Trial Examiner Bloom: No, he has previously testified 
as to his capacity, and the question Mr. Moore asks is 
whether he wishes to change his testimony in effect in any 
way. 

Am I correct, Mr. Moore? 

Mr. Moore: I think so. 

Trial Examiner Bloom: It is the purpose of the ques¬ 
tion. 

A. Well, I previously testified that any funds that came 
into my hands were credit to the Citizens Committee, and 
bills were paid out of that fund. 

Q. (By Mr. Moore) Well, did any one direct you to trans¬ 
fer or credit the funds to the Citizens Committee and not 
credit or transfer any part of the funds received, that is, 
I mean contributions, to the Steel Workers Comjnit- 

5683 tee? A. Not to my knowledge. 

Q. When you opened the account with the Johns¬ 
town Citizens Committee, did you have any authority f rom 
anyone? A. The signature card signed by Mr. Martin as 
Chairman, and myself as Treasurer. 

Q. Well, I asked you whether you had any authority to 
open the account in the name of the Johnstown Citizens 
Committee? A. Mr. Martin. 

Q. Was that given to you orally? A. Verbally, yes. 

Q. Didn’t Mr. Martin tell you to open an account of the 
Johnstown Citizens Committee and the Steel Workers Com¬ 
mittee? A. Not to my knowledge. 

Q. I mean the Citizens Committee and the Steel Work¬ 
ers Committee? A. No, not to my knowledge. 

Q. Were all of the checks that were issued in payment of 
bills of the Johnstown Citizens Committee, or otherwise, 
and that were drawn on the account which that Commit|tee 
had with your bank, drawn by you, or drawn in your office ? 

Mr. Rose: Well, I submit, Mr. Examiner, I don’t under¬ 
stand what is meant by “otherwise”. 

5684 Trial Examiner Bloom: Read it. 

(The reporter read the question.) 

Trial Examiner Bloom: When you use the word 44 other¬ 
wise”, did you mean 44 or otherwise drawn”? 

Mr. Moore: No, for other purposes. 
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Trial Examiner Bloom: He may answer. 

A. Yes, sir, they were. 

Q. (By Mr. Moore) And you typed or wrote on the check 
as the drawee, Johnstown Citizens Committee, Johnstown, 
Pa., or as the drawer, I should have said, because that is 
the way the account stood on the books of your company? 
A. Yes, sir, that is correct. 

Q. And that is the only reason for drawing it that way? 
A. Yes, sir. 

Mr. Rose: I object to that. 

Trial Examiner Bloom: What is the answer? 

A. Yes, sir. 

Trial Examiner Bloom: You objected a little late, Mr. 
Rose. 

Mr. Rose: Well, I think I ought to have the time to ob¬ 
ject. 

Mr. Moore: If you want to move to strike, I don’t ob¬ 
ject. 

Mr. Rose: I move to strike. 

Trial Examiner Bloom: I will deny the motion. 
5685 Q. (By Mr. Moore) Now, Mr. Rutledge, I want to 
ask you—I intend to ask you, with the permission of 
the Examiner, a number of similar questions, and I think, 
Mr. Examiner, that it would simplify the questions, both 
in the mind of the witness and the record, if we may agree 
in advance upon some definitions. 

I wish, when I use the Citizens Committee, to have it un¬ 
derstood that it refers to the Johnstown Citizens Commit¬ 
tee. 

Trial Examiner Bloom: Is there any objection to that? 

Mr. Moore: Just a moment. 

Q. (continuing) And also Mr. Rutledge as Treasurer, and 
also any other person acting or assuming to act for the 
Johnstown Citizens Committee. 

Trial Examiner Bloom: I don’t quite understand that 
last, Mr. Moore, when you say “and any other person.” 

Mr. Moore: Mr. Rutledge as Treasurer, and any other 
person assuming to act for the Johnstown Citizens Com¬ 
mittee. 

Trial Examiner Bloom: I am a little unclear. 

Mr. Moore: Off the record. 

Trial Examiner Bloom: Off the record. 
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(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

In advance of the question, it may be a little difficult. 

Mr. Moore: Read the question. Will you go back and 
read it? 

5686 (The reporter read the question.) 

Trial Examiner Bloom: You are going back to the “it” 
again, when you say “any other person acting for it”? 

Mr. Moore: Let’s strike it all out. It doesn’t re^d to 
me as entirely what I said. Let’s strike it all out. 

Q. (By Mr. Moore) In using the term “Citizens Commit¬ 
tee” I wish to refer to the Committee itself, that is, a|s an 
entity, if I may use the term, and include in that term \jour- 
self as Treasurer and any other official of the Citizens Com¬ 
mittee, and any other person who has assumed to act for 
the Citizens Committee. 

Is that clear, Mr. Examiner? 

Trial Examiner Bloom: Well, I can see a number of 
difficulties that might come up. 

Why don’t you try one of the questions, Mr. Moore, and 
let’s see what happens. 

Mr. Moore: Well this is the only other one; if I djrn’t 
go through this but it will take an hour to ask the questions. 

Q. (By Mr. Moore) (continuing) Now, when I use the 
term “correspondence” I refer to letters, memoranda, and 
other papers received by the Citizens Committee, and by 
you, as its Treasurer, and which are in your files, and ^lso 
copies of letters, memoranda, and other papers, which wjere 
sent by you to anyone, and which copies are in your fifes. 

Q. (By Trial Examiner Bloom) Is that clear to 

5687 you, Mr. Rutledge? A. I think so. 

Trial Examiner Bloom: And you, Mr. Rose—that 
last set of definitions having to do with correspondence? 

Mr. Rose: Well, I think that is satisfactory if the fit¬ 
ness understands. It is clear to the witness, but on jthe 
first part I am not clear myself. 

Q. (By Mr. Moore) When I refer to the Citizens National 
Committee, I include the Committee itself and any officer 
of the Committee, or anyone purporting to act for the Com¬ 
mittee, and when I use the term “correspondence” with 
reference to the Citizens National Committee, I mean any 
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letters, memoranda, or other papers, received by the Citi¬ 
zens National Committee and which are in your files, or re¬ 
ceived by anyone and put in your files, and also copies of 
any letters, memoranda, and other papers that were sent 
to anyone on behalf of, or in the name of, or in the name 
of any officer of, the Citizens National Committee, which 
copies are in your files. 

Mr. Moore: Now, I think if we may have those definitions 
understood, I will hand, simply for clearness, to the wit¬ 
ness, Mr. Examiner, a list of names, with reference to whom 
I wish to interrogate the witness. 

Q. (By Mr. Moore) Now, using the definitions— 

Mr. Rose: Excuse me, Mr. Examiner. I am not clear on 
the definitions except one—“correspondence”. 

5688 Trial Examiner Bloom: Let’s do this, it may save 
a lot of time. 

I want to see just what form the question takes because 
I am not clear at all on the first definition. It may be, as 
the question is put, it will be clarified in my mind, if it is 
clear and there is no objection to having it go through that 
way. 

Go ahead, Mr. Moore. 

Mr. Moore: If it isn’t clear, I don’t want the record 
that way. 

Let me again say what I mean by the Citizens Committee. 

The Citizens Committee was organized, and I suppose we 
can assume for our purposes that it was an entity. It had 
officials. It had committees, executive committee at least. 

Now, when I use the term “Citizens Committee”, I am 
referring to that group, namely, the Committee itself as 
an entity, its officers, and anyone else who purported to act 
for it, the evidence of that intention to act being in the 
papers themselves, which are in the files of Mr. Rutledge, 
as Treasurer, or otherwise. 

Trial Examiner Bloom: You include sub-committees, or 

do vou ? 

* 

Mr. Moore: Yes, I include sub-committees, but I am ad¬ 
dressing myself only to the papers which are in his files. 
If anyone was chairman of an executive committee, 

5689 or chairman of any other committee, and wrote a 
letter and the copy of that is in his files, it is in¬ 
cluded within the word “correspondence” as I am using it. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


2979 


Trial Examiner Bloom: Yes. I think this explanation 
clears me up. 

How about you, Mr. Rose? 

Mr. Rose: I am still not clear. 

Trial Examiner Bloom: You have an idea what I Mr. 
Moore has in mind? 

Mr. Moore: I will postpone it until after lunch, and 
write out a form of questions that will be this long and ask 
it many times. 

Trial Examiner Bloom: No, you put the question, for I 
think I know what you have in mind. 

Mr. Moore: I want the record to show definitely what I 
have in mind. 

Trial Examiner Bloom: As a definite question is put, I 
think the record will be clear. 

Don’t answer, Mr. Witness, until Mr. Rose let’s us know 
if it is clear. 

Q. (By Mr. Moore) Yesterday afternoon I requested 
you to make an examination of your files for a cer- 
5690 tain purpose. Have you made that examination? 
A. Yes, sir. 

Q. Now, will you tell me whether there is in your files 
any correspondence between the Citizens Committee and 
Quincy Bent? 

Trial Examiner Bloom: Is that clear to you, Mr. Rj< 
using Mr. Moore’s definition of correspondence? 

Mr. Rose: Yes. 

Mr. Moore: And also my definition of the Citizens Q< 
mittee? 

Trial Examiner Bloom: Of the Citizens Committed, I 
think that is perfectly clear now. 

Mr. Rose: Yes. I am not using any definition, bilt 1 
have no objection to the question. The witness under¬ 
stands it. 

Trial Examiner Bloom: All right. I understand. 

Mr. Moore: Well now, I don’t know where we st4nd. 
Mr. Rose is refusing to accept my definitions. 

Trial Examiner Bloom: No, he has no objection tojthe 
question. 

Mr. Moore: But my question doesn’t show anything lun- 
less I have mv definitions clearly understood. 


ose, 


oin- 
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Trial Examiner Bloom: The record shows the defini¬ 
tion, the witness understands it, as I understand. 

Mr. Moore: Well, it is understood that the 

5691 Board’s counsel agrees to my questioning, having 
first stated what the definition is of the words I am 

using—two words, or two terms. 

Trial Examiner Bloom: As long as he has no objection— 

Mr. Rose: I am not agreeing to the definitions because 
I didn’t understand what you meant in the first instance, 
but I have no objection to the question you put. 

Mr. Moore: All right. Strike out the question then. I 
will withdraw it. 

Q. (By Mr. Moore) Will you tell me, Mr. Rutledge, 
whether there is in your files any correspondence—and I 
mean by the word correspondence, letters, memoranda, or 
other papers received and copies of letters, memoranda, or 
other papers sent, between Quincy Bent and yourself as 
Treasurer of the Citizens Committee, or Treasurer of the 
Steel Workers Committee, or Treasurer of the Citizens 
National Committee, or as an individual, or any other rep¬ 
resentative of any of those Committees, or a member of 
any of those committees, or the Committees themselves. 7 

Mr. Rose: That is objected to. The witness has testi¬ 
fied repeatedly that he was not Treasurer of the Steel 
Workers Committee. 

Furthermore, as I understand it, he has no records of 
any individual correspondence between himself and any¬ 
one else. The correspondence, as I understand it, \< 

5692 between himself as Treasurer of the Citizens Com¬ 
mittee. 

Trial Examiner Bloom: Well, obviously, what Mr. 
Moore wants to do is to go through this list—I say ob¬ 
viously, because he picked out the first name on the list— 
and find cut whether Mr. Rutledge has in his files any cor¬ 
respondence. 

It is true he has testified that he was not, in his opinion, 
the Treasurer of the Steel Workers Committee. 

There still, however, may be in his files correspondence 
addressed to him as Treasurer of the Steel Workers Com¬ 
mittee, and I assume that is one of the things Mr. Moore is 
trying to find out. 

It is just a question of what documents are in the files, 
as I understood the question. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 0981 


Mr. Moore: That is all I want to find out. What is there. 

Trial Examiner Bloom: With that understanding I can 
see no objection, or why the question shouldn’t be an¬ 
swered. 

Is that clear to you, Mr. Rose? I assume Mr. Moor4 ac¬ 
cepts my explanation of the question. Is that correct? 

Mr. Moore: I think so. 

Trial Examiner Bloom: Very well, Mr. Rose, is (that 
clear to you? 

Mr. Rose: Yes. 

Trial Examiner Bloom: All right. With thatjun- 

5693 derstanding, Mr. Rutledge, suppose you answer 

A. (By the witness) Before I answer the question, 
I would like to say something in connection with the exami¬ 
nation of this record. 

It was my understanding when I left here last evening 
that Mr. Moore would send me a list of the names of Cer¬ 
tain individuals. A memorandum was sent to my office 
containing certain names, and I checked the files under the 
particular initials. 

Is that correct, Mr. Moore? Was that our understand¬ 
ing? 

Q. (By Mr. Moore) Well, I asked you to examine your 
files for the purpose of telling me whether there was any 
correspondence there with any of the individuals the names 
of whom I said I would give to you. A. That is right. 

Q. And I tried to show in the memoranda that I sent you 
with the names what the request was that I had made ear¬ 
lier in the day of record. 

Now, if you haven’t done it, we will have to postpone pur 
examination until we can do it. A. I think I have, ]\Ir. 
Moore. 

Trial Examiner Bloom: The witness says he thinks he 
has complied with your request. 

Mr. Moore: Well now, then, if he looked only umjler 
initials, and has any doubt in his own mind as to the 

5694 completeness of his examination, why, of course, it 
is not satisfactory. I don’t w^ant to go away from 

here and have somebody claim that the record, show the 
files were not sufficiently examined to enable the witness to 
know whether or not there is any correspondence such as I 
am inquiring about. 
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Q. (Bv Trial Examiner Bloom) Suppose you tell us, Mr. 
Rutledge, how complete an examination you made at the 
request of Mr. Moore, and then Mr. Moore can determine 
"whether he cares to ask you questions about it at this time. 

Mr. Moore: Mr. Examiner, what I want is this. I have 
shown it all in the memoranda that I gave him which of 
course I would be glad to have you read. I am simply try¬ 
ing to remind the witness of what I asked him yesterday. 

But I w T ant to be able from this witness to get either the 
answer yes, sir, there is correspondence such as that I am 
referring to, and have him produce it, or to answer, No, 
and have both questions positive answers; have the witness 
satisfied when he says yes or no that he is answering fully 
and completely. 

Trial Examiner Bloom: Suppose w T e find out. 

Q. (By Trial Examiner Bloom) How positively can you 
give answers to the questions? A. Well now’, to go through 
all that correspondence it would be impossible to go 
through it in a couple of hours, and read every letter in the 
files. 

5695 The correspondence is filed according to states, 
and alphabetically under the states. For instance, 
for Quincy Bent I w’ould look under the B’s under all the 
states, and for the name of Paul Mackall I would look 
under the M’s. 

Q. (By Mr. Moore) Well now, if you have received a let¬ 
ter from Quincy Bent, under w’hat letter of the alphabet 
would that have been filed? A. It w’ould have been filed 
under the letter “B”. 

Q. And if you wrote a letter addressing him, Quincy 
Bent, that w’ould be filed in the same place? A. Yes, sir. 

Q. If you had written to Mr. Bent, as Vice President of 
the Bethlehem Steel Company, w’here wrould that letter 
have been filed? A. Under the Bethlehem Steel, I would 
assume. 

Q. Well now, if he had written you a letter as Vice Presi¬ 
dent of the Bethlehem Steel Company, where would that 
have been filed? A. Under the “B”. 

Trial Examiner Bloom: Let’s take an easier one. You 
have twro B’s. Take Mr. Larkin. 

Q. (By Mr. Moore) If Mr. Larkin wrote you as Vice 
President of the Bethlehem Steel Company, wrhere would 
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that letter be filed? A. That would be filed—if it were 
Company business, it would be filed under the name of the 
company. 

5696 Q. And if he wrote you a letter on the letterhead 
of the Bethlehem Steel Company, and signed it 

“J. M. Larkin”, where would that have been filed? A. That 
would probably be a personal letter, under the “L’s”. 

Q. Well, up in the lefthand corner on the letterhead ap¬ 
pears “J. M. Larkin, Vice President”. Does that mhke 
any difference? A. Well, generally the name is signed V|ice 
President. 

Q. Well, the illustration I gave you is that he simply 
signed “J.M. Larkin” but up in the lefthand corner of the 
letter head is the word ‘‘Vice President”. 

Would you file that under “L” or under “B”? A. Well, 
I didn’t do the filing, Mr. Moore. If it was a personal let¬ 
ter, it 'would be filed under the L’s, I would assume. 

Mr. Moore: I am afraid, Mr. Examiner, the examination 
is not sufficient to satisfy me, as the record now stands, 
that the answers will be definite enough to enable me to 
establish the facts with reference to the correspondence 
file. 

I think we will have to discuss the question of how we 
can have an examination made that will satisfy Mr. Rut¬ 
ledge that he states positively what the facts are with ref¬ 
erence to his files. 

Trial Examiner Bloom: Off the record. 

5697 (Whereupon, there was a long discussion off the 
record.) 

Trial Examiner Bloom: Back on the record. 


Proceed. 

Mr. Moore: Shall we go ahead? 

Trial Examiner Bloom: Yes, if you care to. 

Q. (By Mr. Moore) Mr. Rutledge, you have testified that 
you have records of some of the receipts of contributions 
to the National Citizens Committee. Is that correct? A. 
Yes, sir. 

Q. Did you make any disbursements of funds of the Citi¬ 
zens National Committee, other than the turning over of 
funds to a representative of the Committee? A. I thixjik 
not. I 
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Q. You did not pay any bills of the National Committee? 
A. I think I paid one bill for One Dollar for an endorsement 
stamp. 

Q. Now, do your records show the receipt by the Citizens 
National Committee of any contributions, checks, money in 
any form, from either of the Respondents? A. That is the 
Bethlehem Steel Company or the Bethlehem Steel Corpo¬ 
ration ? 

5698 Q. Right. A. I don’t think so. I would like to 
check the records if you don’t mind. 

Q. Will you do that? A. (Examining documents) The 
answer is no. 

Q. Do your records show any receipt of moneys or orders 
for the payment of money from Mr. C. R. Ellicott—that 
is receipt by the National Citizens Committee? A. I have 
no receipts from Mr. Ellicott. 

Q. And do your records show the receipt of any moneys 
or orders for the payment of money by the Citizens Na¬ 
tional Committee from Mr. Ralph E. Hough? A. No con¬ 
tributions from Mr. Hough. 

Q. Do your records show of the receipt of any moneys or 
orders for the payment of money by the Citizens National 
Committee from Mr. S. D. Evans? A. No, sir. 

Q. Or from any person who represented himself to act 
for the Bethlehem Steel Company or the Bethlehem Steel 
Corporation? 

Mr. Rose: Just a minute. You mean represent himself 
to Rutledge? 

A. I don’t recall anybody as representing the Bethlehem 
Steel Company or the Bethlehem Steel Corporation making 
any contributions. 

Q. (By Mr. Moore) Well, are you sufficiently sure to say 
that none was made, or none was received from any- 

5699 one? A. Not according to my records. 

Q. How would your records show the fact, if it 
were the fact, that some persons paid money or sent money 
in to the Citizens Committee and purported to act for the 
Bethlehem Steel Company or the Bethlehem Steel Corpora¬ 
tion? A. You mean the Citizens National Committee? 

Q. Yes. A. I kept a list of all of the contributors and the 
names and addresses. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


2985 


Q. Well, I would like to know, Mr. Rutledge, whether^ any 
moneys were received, and I mean by moneys, cash or a 
check, or other order, for the payment of money, by the 
Citizens National Committee from any one who purported 
to act for the Bethlehem Steel Company or the Bethlehem 
Steel Corporation, or who you know is an official, or was an 
official, of the Bethlehem Steel Company or the Bethlehem 
Steel Corporation. Your knowledge. That is all. I am 
asking for what your records show. A. My records don’t 
show any contributions of that kind. 

Q. Do either of the respondents have bank accounts with 
the Johnstown Bank & Trust Company? A. Yes, I think 
they have. 

Q. Do you know what the nature of those accounts is? 
A. Commercial accounts. 

5700 Q. General commercial accounts? A. Yes, sir. 

Q. Did they have accounts in June, 1937—that is, 
with your bank? A. I think so. 

Q. Can you make sure about it during the noon recess? 
A. Yes, sir. 

Q. Will you do that, please? A. Yes, sir. 

Q. I understand from what you have previously sai(|l in 
answer to questions of mine, that you did not make jany 
disbursements of moneys or funds of the Citizens Na¬ 
tional Committee except the One Dollar. A. That is right. 

Q. You received contributions after July 16, 1937, fori the 
Citizens Committee of Johnstown, did you? A. After July 
16? 

Q. Yes. A. Yes. 

Q. How were those contributions made, if you remem¬ 
ber? A. Oh, I don’t recall every contribution. 

Q. How were they made? What was the manner in which 
the moneys were gotten to you? A. I can’t tell you 

5701 specifically in every case. Some came in by mail, 
probably some came in personally—contribution^— 

Q. Mv question wasn’t intended to ask in what manner 
they were delivered to you. How was the money gotten 
to the Citizens Committee? By check or cash, or whit? 
A. Probably both ways. | 

Q. Generally how? I mean after July 16th. A. Well, I 
can’t say definitely, Mr. Moore. There were checks and 
cash both. 
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Q. Take the case of checks. How were the checks made 
payable, as a rule? A. Well, I don’t remember every 
check, by many of them were payable to me as Treasurer. 

Q. Well, if a check came in payable to you as Treasurer 
after July 16, 1937, did you treat it as belonging to the 
Citizens Committee of Johnstown? Or the Citizens Na¬ 
tional Committee? A. Well, that all depended on the cir¬ 
cumstances under which it came in, whether there was any¬ 
thing there to indicate which Committee it was for. 

Q. Well, did the contributors in all cases where they sent 
the contributions after July 16, 1937, show in sending in 
the contributions that they were for the Citizens Commit¬ 
tee of Johnstown or for the Citizens National Committee? 
A. No, not in all cases. 

5702 Q. What did you do where there was no indication 
as to whether it belonged to one or the other? To 

which of the Committees did you allocate it? A. We 
checked the address to see how it was addressed, and the 
payee’s name on the check, if it was a check, and we tried 
to determine from that. 

Q. I didn’t hear. A. We tried to determine from that 
which committee it was intended for. 

Q. Well, how could you determine from that? Just ex¬ 
plain to me the processes through which you went mentally 
in order to reach a conclusion that a particular check made 
payable to you as Treasurer belonged to the one Commit¬ 
tee or the other Committee? A. Well, it was a little bit 
hard sometimes, I will agree with you, to distinguish. 

Q. What did you do in the hard cases? A. Well, I think 
I took it up with Mr. Martin, and Reverend Stanton in 
cases where I had any doubt. 

Q. In cases where you had any doubt, you took it up with 
Mr. Martin and Reverend Stanton? A. Yes. 

Q. And then reached a conclusion with them as to what 
you should do, and acted accordingly? A. That is 
right. 

5703 Q. But you did receive moneys for the Johnstown 
Citizens Committee after July 16,1937? A. Oh, yes. 

Q. The Johnstown Citizens Committee is still in exis¬ 
tence, is it? A. So far as I know, it is. 

Q. Your bank still has an account with that Committee? 
A. Yes, sir. 
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Q. And there is a balance in the bank? A. Yes, sir. 

Q. I think you have shown through testimony or exhibits 
the amount of money that was received by the Citizens Na¬ 
tional Committee down to and including September 27, 
1937. Can you tell me from approximately how many dif¬ 
ferent individuals the contributions were received? 

Mr. Rose: I don’t recall any, other than the list of con¬ 
tributors to the Citizens National Committee. 

Trial Examiner Bloom: No, this is the Johnstown Com- 
mittee. 

Mr. Moore: I am talking about the Johnstown Citizens 
Committee. 

Mr. Rose: I may have misunderstood. I thought you 
said the Citizens National Committee. May we have the 
question read? 

(The reporter read the question.) 

5704 Mr. Moore: I am sorry. By the Citizens Commit¬ 
tee of Johnstown. Will you change that please ? 

Q. (By Mr. Moore) I want to know the number of con¬ 
tributions that were received, approximately, if you can 
tell me? A. As close as we could estimate it, there were 
about 5000 contributions—that is, from 5000 persons ap¬ 
proximately. 

Q. 5000 different persons? A. Yes. 

Q. And how r were those persons scattered over the coun¬ 
try or the world? What were the places from which the 
contributions came? A. Well, thirty-nine states. 

Q. That is, contributions came in from persons in thirty- 
nine states? A. Yes. 

Q. Were there any from persons in foreign countries? 
A. I think we had five foreign contributions, and also tljem 
we had from the District of Columbia. 

Q. So that you have thirty-nine states and the District 
of Columbia, and five foreign countries? A. Yes, and live 
foreign countries. 

Q. Did you mean—in answer to my question I think ^ou 
said five foreign contributions—five foreign contributions 
or contributions from five foreign countries? A. 

5705 It was five contributions from five different coun¬ 
tries. 


i 
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Q. Did you, as Treasurer of the Citizens Committee of 
Johnstown, receive any cash in payment of contributions? 
A. Oh, yes, we received cash. 

Q. How were checks that were received in payment of 
contributions made payable, as a rule,—that is, by the Cit¬ 
izens Committee? A. Made payable to me as Treasurer. 

Q. Were there any made payable to the Citizens Commit¬ 
tee itself? A. Possibly, I don’t recall. 

Q. Did any checks come in payable to the Steel Workers 
Committee, as you recall? A. I don’t recall, Mr. Moore. 

Q. You don’t know really? A. No. 

Q. Do you remember any discussion with Mr. Martin, or 
anyone else with reference to the transfer of the $250, I 
think, on July 2nd and the $500 on July 12th from the ac¬ 
count of the Citizens Committee to the Steel Workers Com¬ 
mittee? A. I don’t recall any discussion. 

Q. You don’t recall that Mr. Martin stated to you that 
that transfer was made for a special purpose? A. No, sir. 

Q. And he didn’t tell you it was made for any spe- 
5706 cial purpose which he described? A. I don’t recall. 

Q. Do you know the date on which you received 
the first contribution to the Citizens Committee? A. I 
think my records show the first deposit on the 25th of June. 

Q. Did anyone who stated he was an official of the Steel 
Workers Committee ever deliver anv checks or cash to von 

V * 

that had been received by such official or other officials for 
the Steel Workers Committee? A. Well, I don’t recall anv 

7 v 

case, Mr. Moore. 

Q. Do you recall whether Mr. Campbell, Mr. Lawrence 
Campbell, delivered any checks or money to you that he 
stated to you had been received by the Steel Workers Com¬ 
mittee, and asked you to hold it for instructions later? A. 
It is quite possible that Mr. Campbell delivered some 
checks, but I don’t recall any discussion about the Steel 
Workers Committee. 

Q. Now, having reference to the bill of Thornlev & Jones, 
Board’s Exhibit No. 70, which is in the amount of $35,- 
668.79, and which was paid by check dated July 9, 1937, 
Board’s Exhibit No. 71, were all the funds from which that 
check and such bills were paid, funds of the Citizens Com¬ 
mittee received as contributions subsequent to the adver¬ 
tisement—the “We Protest” ad? A. Yes. 
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5707 Q. And is the same true of the bill of Ketcbuni, 
MacLeod & Grove, $7,260.56, which was paid by 

check, that bill is Board’s Exhibit No. 73 and the check is 
Board’s Exhibit No. 74. 

Mr. Rose: Of course, I understand these questions, in¬ 
cluding* the previous one, are confined to this witness’ 
knowledge, as far as he knows. 

Mr. Moore: He was the Treasurer. 

Trial Examiner Bloom: He deposited the contributions, 
and he wrote the checks. He ought to know; if anyone 
knows, he should. 

A. The bill was paid out of the Citizens Committee. 

Q. (By Mr. Moore) Out of the Citizens Committee funds 
that were received after the “We Protest” ad appeared? 
A. Right. The “We Protest” ad appeared on June 23rd, 
I think, or June 24th—the 23rd or 24th, I am not sure 
which. 

Q. The ad appeared on June 24th, I think the record 
shows. A. Yes, that is right. 

Q. Now, is the same true of the bills of John Price Jones ? 
A. Yes, sir. 

Q. And is the same true also of the bill of Direct Mail, 
Inc.? A. Yes, sir. 

Q. Have all the bills incurred by the Citizens Committee, 
as far as you know, been paid? A. I think there is 

5708 one bill in question that is being held up. As far as 
I know’ that is the only one. 

( t >. What is that bill ? A. A bill from the Johnstown Trib¬ 
une. 

Q. For advertising? A. Yes, sir. 

Q. And were the bills that have been paid, paid out of 
the funds received from contributions after the “We Pro¬ 
test” ad appeared? A. Yes, sir. 

Q. Will you tell me again what you know—if yon have 
already told us—if not give us a full statement of your un¬ 
derstanding of the payment of $4000 by the Citizens Com¬ 
mittee to the National Committee. A. That was paid by 
check from the Citizens Committee to the Citizens National 
Committee. 

Q. Well, do you know anything about the reason for the 
payment? A. No. 

Q. All you know’ is, that you received— A. Received an 
authorization to pay it. 
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Q. Were there any other moneys, in so far as you know, 
paid by the Citizens Committee to the National Committee 
other than that $4000 payment? A. Not that I 
know of. 

5709 Q. (By Mr. Moore) Mr. Rutledge, I show you 
Board’s Exhibit No. 88, and ask you if vou will tell 

me, please, whether the Citizens Committee, or you acting 
for the Citizens Committee, wrote any letter to Mr. Rich¬ 
ards in reply to that letter ? A. I don’t recall writing any 
letter, Mr. Moore. 

Q. Do you know whether there is in your file a copy of a 
letter that was sent Mr. Richards in response to that let¬ 
ter? A. Vou mean Mr. Richards? 

Q. Yes, Mr. Richards. A. No, I don’t know’ whether 
there is or not. 

Q. Can you ascertain from your file? A. I will be glad 
to make a search. 

O. Are they here? A. They are out in my car. 

Q. Will you make a note to find that? A. Yes. 

Mr. Moore: I take it we will be adjourned in a few’ min¬ 
utes, Mr. Examiner. 

Trial Examiner Bloom: Very w’ell we will adjourn 

5710 at this time until two o’clock. 

(Thereupon, at 12:30 o’clock p.m., a recess was taken 
until 2:00 p.m.) 

5711 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at two o’clock p.m.) 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Rutledge. 

George C. Rutledge a witness called by and on behalf 
of the National Labor Relations Board, having been pre¬ 
viously sworn, resumed the stand, and testified further 
as follows: 

Cross Examination (continued) 

Trial Examiner Bloom: As I recall, there was a question 
pending. 

Mr. Moore: We were discussing the Richards letter. 
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Trial Examiner Bloom: He was looking over that Rich¬ 
ards letter and was going to tell you whether or not there 
was a reply written. 

Mr. Moore: Yes. 

Q. (By Mr. Moore) Mr. Rutledge, I hand you Board’s 
p]xhibit No. 8S, which is a letter from G. Whitfield Rich¬ 
ards, dated June 25, 1937, and ask you if you now know 
whether any reply was written by anyone on behalf of the 
Citizens Committee to that letter? A. I gave this nam? to 
Mrs. Riblett. She is looking for it, Mr. Moore. 

5712 Mr. Moore: Then we will postpone the answer 
until we hear from her. 

Q. (By Mr. Moore) Mr. Rutledge, I show you Board’s 
Exhibit No. 91, and ask you whether you can toll me f rom 
your files from whom the two checks referred to there were 
received? A. I doubt if I can, Mr. Moore. 

Q. Can you tell me who drew the checks, or either of 
them? A. No, sir, I can’t. 

Q. Well, how did you list, if you know, the contributions 
represented by those two checks? A. I am not sure how 
thev were listed. 

Q. Do you know whether they were listed as contribu¬ 
tions from Mr. Evans? A. They might have been, I am not 
positively sure. 

Q. Can you tell from looking at your records? A. I don’t 
know whether I can. I will be glad to look. 

Q. Will you look, please? A. (The witness examined the 
document). 

Mr. Moore: Will you read the question, please? 

(The reporter read the question.) 

A. No, T can’t tell postivelv. 

Q. (By Mr. Moore) Do you have any evidence that indi¬ 
cates whether or not thev were listed as from Mr. Evans 

% 

or someone else? A. There are two contributions from Mr. 
Evans. There are two contributions from S. D. Evans, 406 
Wayne Street. 

5713 Q. Where did you get that 406 Wayne Street? A. 
That is the address on the record. 

Q. Why was it put on the record ? A. I suppose that was 
the address that was given when the contribution was 
made. 
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Q. But this Exhibit No. 91 doesn’t show any address, 
does it ? A. That is right. I understand so. 

Mr. Rose: What was that complete answer? 

Mr. Moore: Yes, I understand so. 

Q. (By Trial Examiner Bloom) Did you say anything 
else, Mr. Rutledge? A. I don’t think so. 

Q. (By "Mi*. Moore) Have you any way of telling on what 
date you received these two checks? A. No. 

Trial Examiner Bloom: Mr. Moore, are you referring to 
the two checks referred to in Board’s Exhibit No. 91? 

Mr. Moore: Yes. 

Q. (By Mr. Moore) Do you have any contributions re¬ 
ceived from Mr. Evans in the amount of $10? A. No, I 
don’t. 

Q. Would that indicate that these two contributions were 
not recorded as received from him—that is, the two con¬ 
tributions— 

5714 Mr. Rose: Objected to as calling for a conclusion. 
Q. (By Mr. Moore) —in Board’s Exhibit No. 91? 

Trial Examiner Bloom: I will let him answer. 

Mr. Moore: This witness is able to draw a conclusion. 
A. There may have been checks of other people and re¬ 
ceipts issued in the names of the makers of the checks. 

Q. And they would be credited with having made the 
contribution? A. That is right. 

Q. Mr. Rutledge, I hand you Board’s Exhibit No. 208, 
and call your attention to the last contribution listed in the 
lefthand column on the first page. 

Can you tell me anything about how that contribution 
was received? A. I suppose it came in by mail. 

Q. Do \ou know in what manner the contribution was 
made, whether by cash or check? A. I think it was by 
check. 

Q. Do you know whose check? A. No. 

Q. Do you know whether a receipt was issued to Mr. 
Ketchum by anyone? A. Well, I don’t know. The Na¬ 
tional Committee, I assume, issued a check or issued the 
receipt. 

Q. When Mr. Ketchum was on the stand—I wish 

5715 to be corrected if my statement is not correct—he 
testified that he received a check through the mail 

as a contribution to the committee, and he endorsed the 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2993 

check and sent it to you. That is page 2957 of the tran¬ 
script. 

Do you remember having received a check from! Mr. 
Ketehum that had been made payable to his orderJ and 
then endorsed by him over? A. I remember receiving a 
check, but I don’t remember whose check it was or who it 
was payable to. 

Q. Well, might the check here credited—the check that 
was sent in and in your accounts appears as a contribution 
by Mr. Ketehum—have been a check endorsed by him over 
to the Committee? 

Mr. Rose: Objected to as purely speculative. He 1ms al¬ 
ready testified he doesn’t know and doesn’t recall the spe¬ 
cific check. 

Trial Examiner Bloom: I will let him answer. 

Mr. Rose: He is being asked to speculate. 

Trial Examiner Bloom: No, he is asked whether it might 
have been. 

Mr. Moore: I want to know how he treated it. 

Trial Examiner Bloom: I will let him answer. 

A. (By the witness) Yes, I think it is possible. 

Q. (By Mr. Moore) You don’t remember receiving from 
Mr. Ketehum more than one check? A. I don’t recall. 
5716 ' Q. And you are sure that he made only one Con¬ 
tribution? A. No, I am not positively sure. 

Q. Well, can you make sure? A. I have to look at all the 
records. 

Q. What records would you have to look at? A. Well, T 
would have to look at both Committee records. 

Q. Do you mean by that that if any number of checks pad 
come in, they would have appeared as all one contribution 
from Mr. Ketehum? A. I don’t quite understand your 
question, Mr. Moore. 

Q. Well, if you had received two checks, aggregating 
$250, would they have appeared as separate contributions, 
or as one contribution on the list which you submitted? A. 
It depends on whether they came at one time or different 
times. 

Q. Will you look at Board’s Exhibit No. 89 and tell me 
whether there is recorded thereon any contribution by Mr. 
Ketehum? A. I don’t see any listed under the K’s. 

Q. So you are sure there was no contribution made by 
Mr. Ketehum to the Citizens Committee of Johnstown? 
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Mr. Rose: I object to that, Mr. Examiner. It is quite 
obvious that this man can only testify as to what appears 
from his records. 

5717 Trial Examiner Bloom: I will sustain the objec¬ 
tion to the form of the question. 

The way the question was worded, it would be imputing 
to Mr. Rutledge knowledge of things that Mr. Ketchum may 
have done. 

Mr. Moore: No, I am only asking him whether, now that 
he has furnished a list of the contributions, he, when he 
furnished that list, furnished a complete list of the con¬ 
tributions made to the Citizens Committee of Johnstown. 
Mr. Rose: 'Well, that is only— 

Mr. Moore: lam not challenging the accuracy of the rec¬ 
ord. 

Mr. Rose: It is only $25 and up. 

Trial Examiner Bloom: What is pending? 

Mr. Moore: I take it nothing if you rule against me. 

Trial Examiner Bloom: I sustain the objection to the 
form of the question. 

Q. (By Mr. Moore) Can you tell me, Mr. Rutledge, 
whether Mr. Ketchum made any contribution to the Cit¬ 
izens Committee of Johnstown? A. Those are only $25 and 
up. 

Q. Can you tell me whether there were any others? A. I 
can look in my files (examining documents). Not Mr. 
George Ketchum. 

Q. T was referring to Mr. George Ketchum. Now, 

5718 did you keep a record of the contributors to the 
funds of the National Citizens Committee that were 

received by you? A. Yes, I kept a record of them. 

Q. Now, can you tell me from an examination of your re¬ 
cords whether more than; one contribution was received 
from Mr. George Ketchum? 

(The witness examined the documents.) 

Trial Examiner Bloom: Will you read the question? 

(The reporter read the question.) 

A. I don’t find any other contribution listed, Mr. Moore. 

Q. ( Bv Mr. Moore) You find the one contribution of $850., 
do you? A. Yes, sir. 
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Q. I show you Board's Exhibits No. 199 and No. 200,j and 
ask you to tell me, if you know, w’ho put the deposit stamp 
on those checks. A. Probably one of the tellers in the 
Johnstown Bank & Trust Company. 

Q. That is the stamp of the Johnstown Bank & T|rust 
Company? A. That is right. 

Q. So that, am I correct in understanding that the open¬ 
ing of the account for the Steel Workers Committee in your 
bank was directed at the bank itself? 

Mr. Rose: That is objected to as calling for a con- 

5719 elusion by the form of the question. 

The opening of the account. There has been no 
testimony about the opening of the account. The testimony 
is that these checks were turned over to the Steel Workers 
Committee. 

Mr. Moore: That is not my memory. 

Trial Examiner Bloom: It seems to me Mr. Barnhart and 
Mr. Shaffer told us the account was opened. 

Mr. Moore: This witness has testified that an account 
was opened for the Steel Workers Committee and the Steel 
Workers Committee has an account. That is my under¬ 
standing. 

Q. (By Mr. Moore) Is that remark correct? A. Yes, 
sir. 

Trial Examiner Bloom: What do you mean by the vjord 
‘‘directed”? You said, ‘‘was directed at the bank”. 

Mr. Moore: How to open an account. 

Q. (By Mr. Moore) What should be done with these 
checks? 

Q. (By Trial Examiner Bloom) Do you understand I the 
question? A. As I understand it, the checks were cred ted 
to the account of the Steel Workers Committee. 

Q. (By Mr. Moore) Yes, but here is a stamp on the checks 
put on by the bank itself. That is not a usual performance, 
is it ? A. Oh, it is done occasionally, yes. 

5720 Q. But very occasionally? A. In some instances. 

Q. Ordinarily the check comes in endorsed by the 

individual himself for his account? A. That shows it was 
credited to the account of the payee. 

Q. Yes, but doesn’t it show the opening of the account and 
the handling of this check were directed by somebody in 
your bank, and not by the person who brought in the check? 
A. I don’t know what you mean by the word “directed” 
either. 
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Q. Who opened the account which is represented by the 
deposit of these checks? A. I am not sure. I might have 
opened it myself. 

Q. You have no memory of it? A. No, I don’t recall. 

Q. Are you willing to say that someone in your bank did 
not take the checks and stamp them in the manner required, 
and that you were satisfied to receive the checks for deposit 
if they were stamped in this way? A. Yes, because they 
were credited to the account of the payee. 

Q. Will you look at Board’s Exhibit No. 167 and tell me, 
if you know, of what the second credit item consisted? A. 
You mean the $14.25? 

5721 Q. Yes. A. No, I don’t know, Mr. Moore. 

Q. That was not a transfer of any moneys from the 
Citizens Committee of Johnstown? A. Not to my knowl¬ 
edge. It may have been, I don’t think so. 

Q. Well now, what do you mean “it may have been”? A. 
Well, it is not to my knowledge. 

Q. Well, don’t you know that it wasn’t? A. I don’t know 
of any transfer of $14.25. 

Q. The onlv two transfers vou know is the $250 and $500. 
A. Yes. 

Q. And those were the only transfers made by you as 
Treasurer? A. Yes. 

Q. And nobody else paid out any moneys of the Citizens 
Committee that were ever received by you except yourself? 
A. That is right. 

Q. Have you any way of telling whether that was received 
in cash or by check? A. If I check the deposit slip. 

Q. Check the deposit slip at your bank? A. Yes, sir. 

Q. Referring to Board’s Exhibit No. 201 and 202, will you 
tell me whether there is any significance in the difference 
in the phraseology in No. 202 which uses the words 

5722 “Please draw check in favor of” and in No. 201, 
“Please transfer to the account of”? A. What was 

your question, please, Mr. Moore? 

Trial Examiner Bloom: Read it. 

(The reporter read the question.) 

Q. In other words, do those two phrases mean the same 
thing? A. Oh, there might be a different meaning taken out 
of them. 
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Q. Well, did you treat the two phrases as meaning the 
same thing? A. I think in both cases I drew a cbleck in 
order to make the transfer in the second case. 

Q. Well, the point is, did they not both request a transfer 
of funds from the account of one Committee to the other? 
A. Well that is what it amounted to. 

Q. Well now, will you look at Board’s Exhibit No. 200 and 
199 and tell me why the two checks were made in a different 
form? A. Well, they were drawn according to the warding 
in the authorization. 

Q. Well, did they do anything other than transfer moneys 
from one account to the other? A. These checks, you mean? 

Q. Yes. A. No, sir. 

5723 Q. Well then, arc you willing to answer my ques¬ 
tion, that there is no significance in the difference in 
the phraseology between the letters No. 201 and 202? | 

Mr. Rose: I would like to have the question Mr. Moore 
is referring to. 

Trial Examiner Bloom: Read the last question. 


(The reporter read the question.) 


A. Well in 202 it directs that a check be drawn in favor 
of the Steel Workers Committee; in 201, it directs tpat a 
transfer be made. 

Q. (By Mr. Moore) I know. I can read, but you did the 
same thing in both cases, didn’t you? A. I drew a check, 
yes sir. 

Q. (By Mr. Moore) Will you look at Board’s Exhibit No. 
206 and tell me, if you know, what that bill represents ? A. 
I don’t know, other than the bill itself. 

Q. Can you, from your business experience, tell me {what 
it means? A. It looks to me—it is a bill for three telegrjams. 

Q. From whom to whom? A. From Harrisburg to Henry 
Long. 

Q. Who is Henry Long? A. I don’t know. 

Q. Might they be telephone message charges sent, 
5724 reverse charges? A. I beg pardon? 

Q. Might they be for telephone tolls, telephone 
charges, sent reverse? A. These are telegrams, I think, Mr. 
Moore. 

Q. How do you know that? A. Oh, I don’t know. It is 
just a Postal Telegraph & Cable Company bill. I d^n’t 
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know what they are for—whether it is telephone or tele¬ 
graph. 

Q. You don't know* what the initials “F. M.” mean? A. 
No. 

Q. Did you read those words “F. M.” as meaning 
“from”? Is that why you said from Harrisburg? A. That 
was my interpretation of it, Mr. Moore. 

Q. This w*as paid as a bill of the Postal Telegraph & 
Cable Company? A. Yes, sir. 

Q. And as a bill for telegrams sent to, or in the interests 
of the JohnstowTi Citizens Committee? 

Mr. Rose: I object to that. He said he doesn’t know 
what the telegrams were. 

Mr. Moore: I asked him if he paid it as such. A. That 
. w*as my assumption, but I have no definite knowledge. 

5725 Q. (By Mr. Moore) But you paid it because it was 
authorized by Mr. Martin as Chairman of the Com¬ 
mittee? A. Yes, sir. 

Q. Mr. Rutledge, you w*ere going to look up during the 
recess a question of whether the Bethlehem Steel Company, 
or the Bethlehem Steel Corporation, has an account with 
your bank? A. Yes. 

Q. It does have? A. The Bethlehem Steel Corporation 
and subsidiary companies. 

Q. And did it have such an account in June, 1937? A. 
Yes, sir. 

Q. Did you have a bank book for the Johnstown Citizens 
Committee? A. A pass book. 

Q. I suppose you call it a pass book? A. Yes, sir. 

Q. And in that pass book the deposits were credited from 
time to time? A. Yes, sir. 

Q. Did your bank issue a pass book to the Steel Workers 
Committee? A. I assume so, but I have no definite knowl¬ 
edge. 

Q. Did you see it, look yourself, to see how* the ac- 

5726 count of the Bethlehem Steel Corporation was 
carried—the account to w*hich you referred? A. No, 

I called the bookkeeper. 

Q. Do you know* it w*as not the account of subsidiaries of 
the Bethlehem Steel Corporation? A. The Bethlehem Steel 
Corporation and subsidiary companies w*as the way it was 
given to me by the bookkeeper. 
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Q. Will you find for me, please, Mr. Rutledge, the bill 
of the Tribune Publishing Company, dated July 16, 1937, 
which you produced yesterday at the request of counsel 
for the Board? 

Trial Examiner Bloom: While Mr. Rutledge is doing 
this, suppose we take a brief recess. 

(Whereupon, a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will come 
to order. 

Proceed. 

George C. Rutledge the witness on the stand previou s to 
the taking of the recess, resumed the stand and testified 
further as follows: 

Cross Examination (continued ) 

Trial Examiner Bloom: Mr. Moore, do you want to go 
ahead? 

Q. (By Mr. Moore) You told me this morning, Mr. 

5727 Rutledge, that there was one bill of the Citizens 
Committee of Johnstown that had not been paid. 

Is that the bill dated July 16,1937, to which you refer 'ed ? 
A. That is the one I had reference to. 

Q. And why has not that bill been paid? A. Why, the 
Johnstown Tribune was to make a contribution of $500. 

Q. And the amount of this bill has been credited on ac¬ 
count of the promised contribution? A. I don’t think it 
has ever been settled. I talked with Mr. Krebbs abort it, 
and it was my suggestion that we exchange checks. 

Q. That is, his company give you a check for $500 and 
then you pay this bill? A. Out of the Citizens Committee. 

Q. Out of the Citizens Committee funds? A. Yes. 

Q. When you were being examined by counsel for the 
Board, referring to pages thirty and thirty-one of Board’s 
Exhibit No. 89, you mentioned some contributions which 
you said were not group contributions. 

Will you tell me again what they are? 

Mr. Rose: I didn’t think there was any such testimony. 

Trial Examiner Bloom: Read it. 

5728 (The reporter read the question.) 

Trial Examiner Bloom: As I recall it, Mr. Moore, I 
think he was asked whether there were any contributions 
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on those pages which were not made as group contributions 
by employees of the Cambria Plant. 

Mr. Moore: I will amend my question to read group con¬ 
tributions by employees of the Cambria Plant. 

Trial Examiner Bloom: That is my recollection. 

Mr. Rose: That is the way I put it,—contributions from 
departments of the Cambria Plant, I believe I said. 

Trial Examiner Bloom: At any rate— 

Q. (By Mr. Moore) What I want to get is the list of those 
that are not of that class. A. J. S. Melsheimer, et al; R. M. 
Morgan, et al; H. X. Tucker, et al; F. G. Zuber, et al. 

Q. Are those all? A. And on page thirty-one, the Beth¬ 
lehem Employees, Detroit, Michigan. 

Q. Now, what about the contributions there against the 
name of Percy Grumbling? A. Well, it was my under¬ 
standing that that was a group contribution. 

Q. That is merely an assumption on your part, isn’t it? 
A. That is right. 

Q. What about Rake Shop, Johnstown, Pa.? A. 

5729 Well, I also assumed that was a group contribution 
from the employees of the Rake Shop. 

Q. Do you know whether there is a department in the 
Cambria Plant called the Rake Shop? A. I don’t know, I 
assume there is. 

Q. Well, what is the basis of your assumption? Why did 
you make that assumption? A. I hear them talk about the 
Rake Shop. I have never been in it. 

Q. Do you know what a rake shop is? A. No; no, sir. 
Mr. Moore: That is all, Mr. Examiner, except the ques¬ 
tion about the Richards letter and the general line of ques¬ 
tions which I wish to ask with reference to contributions. 

Trial Examiner Bloom: All right, suppose we do this. 
I suggest you go out and speak to your helper and see the 
status of the check of the jdocuments. 

Q. (By Trial Examiner Bloom) Will you be good enough 
to do that? A. Yes, sir. 

Trial Examiner Bloom: All right, we will just keep in 
session until that check is finished. 

Mr. Rutledge: Do you want me to come back and 

5730 report? 

Trial Examiner Bloom: Yes, if you would please. 

(Whereupon a recess was taken at this time, after which 
the following proceedings were had:) 
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Trial Examiner Bloom; Gentlemen, the hearing will 
come to order. 

Are you all set, Mr. Rutledge! 

Mr. Rutledge: Yes, sir. 

George C. Rutledge the witness on the stand previous 
to the taking of the recess resumed the stand and test: tied 
further as follows: 

Cross Examination (continued) 

Q. (By Mr. Moore) Now first, Mr. Rutledge, will you tell 
me whether you have found in your files any letter written 
to Mr. G. Whitfield Richards in response to the letter wjiich 
was introduced in evidence as Board’s Exhibit No. 88? 
Here is a photostat of it. A. 1 found no reply, Mr. Moore. 

Q. And does that mean you do not have in your files any¬ 
thing that indicates that that letter was acknowledged? A. 
Yes, sir, that is right. 

Q. And when I say your files, 1 mean the files that have 
been produced here by you. A. Yes, sir. j 

Q. Will you look at your fiies and tell me whether the 
$15 that is stated to have been enclosed with this 
5731 letter, was credited to Mr. Richards? A. (Examin¬ 
ing documents) A receipt was issued to Mr. Rich¬ 
ards for $15. 

Q. All right, thank you. 

Trial Examiner Bloom: What exhibit was that, Mr. 
Moore ? No. 88? 

Mr. Moore: Yes. 

Mr. Examiner, this morning as a preface to asking soime 
questions of Mr. Rutledge, 1 stated that I would like to h^ve 
it understood that in using certain terms, I was using them 
as having certain meanings. 

I now wish to have those questions that I asked and (jle- 
finitions I then gave stricken, because I would like now 
to ask questions, and before doing so have it understood 
that I am using the term Citizens Committee with a certain 
meaning which 1 shall read, the Citizens National Com¬ 
mittee with a certain meaning which I shall read, and the 
term “correspondence” with a certain meaning which I 
shall read, using these definitions as the basis for questions 
which I will then ask. 

Off the record. 

Trial Examiner Bloom: Off the record. 



3002 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

(Whereupon, there was a discussion off the record.) 

Trial Examiner Bloom:!Back on the record. 

Proceed. 

5732 Q. (By Mr. Moore) I shall use the term “Citizens 
Committee” as meaning and including (a) the Cit¬ 
izens Committee of Johnstown, Pa., (b) yourself, Mr. Rut¬ 
ledge, as treasurer, whether or not expressly acting as such, 
and (c) any other officer or any member of such commit¬ 
tee or of any committee thereof, whether or not acting as 
such. 

Trial Examiner Bloom: Mr. Moore, may 1 inquire—those 
two phrases “whether or not expressly acting as such”— 
what precisely do you mean by that } . 

Mr. Moore: I mean by that that if Mr. Rutledge writes a 
letter, or wrote a letter rather, or received a letter that was 
signed in the one case by him as treasurer, or was ad¬ 
dressed to him as treasurer, I take it that would be corres¬ 
pondence with him as treasurer. 

Now, “expressly acting as such”. Now, on the other 
hand, if he simply signed his name, George C. Rutledge, at 
the end, and his typist didn’t put down the word “treas¬ 
urer”, I regard the letter as written by him as treasurer, 
nevertheless, if it is in his: files. 

Trial Examiner Bloom:; And that in the context of the 
letter it would appear to be either written by him as treas¬ 
urer, or received by him as treasurer? 

Mr. Moore: Yes, and, as I understand it, the only reason 
for having the correspondence in his file is that he was and 
is treasurer of the Citizens Committee. 

Trial Examiner Bloom: Now, Mr. Rose, with ref- 

5733 erence to those words defined by Mr. Moore, do you 
have any objection to that procedure before we go on 

to the next? 

Mr. Moore: I might add, Mr. Examiner, that my only 
purpose is to be sure that by my description I get every¬ 
thing in his files that might in any way be regarded as some¬ 
thing that was exchanged between the Committee and the 
individuals named. 

Trial Examiner PJoom: Is it clear to you, Mr. Rose? 

Mr. Rose: Yes, but I feel I am going to have some dif¬ 
ficulty when the question is put. I will have to consider the 
questions and consider the definition. 
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Trial Examiner Bloom: Let’s see how the questions coijne 
out. 

Q. (By Trial Examiner Bloom) Do you understand, Mr. 
Rutledge? A. Yes, I think so. 

Mr. Moore: I shall use the term “Citizens National Com¬ 
mittee” as meaning and including (a) the Citizens National 
Committee, (b) yourself, that is you, Mr. Rutledge, whether 
or not acting as treasurer of such Committee and (c) ajiy 
other officer or any member of such committee or of any 
committee thereof, whether or not acting as such. 

Trial Examiner Bloom: May I assume the same explana¬ 
tion would apply? 

Mr. Moore: The same explanation. 

Mr. Rose: As to that, my statement is the same,—I mean 
my position will be the same. Furthermore, I think 

5734 the testimony is that Mr. Rutledge didn’t act as 
treasurer of the Citizens National Committee. 

Trial Examiner Bloom: Well, the proviso would 
seem to take care of that, Mr. Rose. He may have received 
a letter addressed to him as Treasurer, even though in fijict 
he did not act as treasurer. Mr. Moore’s definition would 
include such letters, as I understand. 

Mr. Moore: That is what I intended. 

Mr. Rose: Well then, as to “c” in both instances, that I 
don’t understand. It seems to me it would call for a con¬ 
clusion of this witness to decide from a piece of paper which 
may be a letter, as to whether the addressee or the sender 
is acting as a member of the committee. 

Mr. Moore: Well, but he knows who the officers of the 
National Citizens Committee are, and he knows who the 
members of the Committee are. 

Mr. Rose: How can he testify to that with reference to the 
particular document? The question may be addressed to 
you as to whether the particular man is acting as either an 
officer or a member of the Committee. 

Trial Examiner Bloom: Well, the language itself is clear. 
That is, I think you should have no difficulty understanding 
Mr. Moore’s definitions as he has given them; as to whether 
or not certain of the questions may be objectionable on the 
ground that you state, that is something we can take 

5735 up when the questions are put. 

I mean, there is no point, it would seem to me, in 
making objections in advance. 
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Mr. Rose: Well, I am not making objections in advance. 
I am just stating it is going to be very difficult for me to 
have this paper (referring to written definitions Mr. Moore 
had given counsel) and listen to the question at the same 
time. 

Trial Examiner Bloom: We can take it slowly. We will 
get to the questions in a little while. 

Go ahead, Mr. Moore. 

Mr. Moore: I shall use the term “correspondence” as 
meaning and including any letter, memorandum or other 
paper received by the Citizens Committee, as I have defined 
it above, or by the Citizens National Committee, as I have 
defined it above, and also the copy of any letter, memoran¬ 
dum, or other paper sent by the Citizens Committee or by 
the Citizens National Committee. 

Q. (By Mr. Moore) Now, with those definitions, I ask 
this question: 

Is there in the files of yours, Mr. Rutledge, as treasurer 
of the Citizens Committee of Johnstown, or in any of the 
files which you have produced at these hearings, any cor¬ 
respondence between the Citizens Committee of Johnstown, 
or the Citizens National Committee, and any of the follow¬ 
ing named persons, and now I will read the names of 
5736 the persons that were set forth on the memoranda I 
gave you last night: Quincy Bent, Norbome Berke¬ 
ley, George H. Blakeley, C. Austin Buck, J. M. Gross, Char¬ 
les R. Holton, Archibald Johnston, Joseph M. Larkin, Paul 
Mackall, Charles D. Marshall, Grayson M. P. Murphy, 
Charles M. Schwab, Eugene G. Grace, Robert E. McMath, 
Frederick A. Shick, James H. Ward, Charles R. Miller, 
Richard H. Schlottman, William J. Brown, Warren M. 
Driver, William II. Johnstone, Janies P. Bender, William L. 
Achenbach, and Donald T. Aikenhead? A. Shall I answer? 

Mr. Rose: I don’t understand the question until I have 
the opportunity of reading all the definitions. 

Of course, I want it understood that these are definitions. 

Trial Examiner Bloom: No, obviously you were not 
stipulating. Mr. Moore has put a question, and has given 
certain definitions which must be understood by the witness 
in giving his answer. 

Do you know what the question is, Mr. Rose? 

Mr. Rose: Yes, I know what the question is. 
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Trial Examiner Bloom: Now, do you have any objection 
to the question, and in your objection, if any, of course you 
can state your objections to the definitions, so that the re¬ 
cord will be complete. 

Mr. Rose: My objection is with reference to the de- 

5737 finition so far as it may call for any correspondence 
between Mr. Rutledge and any of these men per¬ 
sonally, or Mr. Rutledge personally. 

I don’t see how that is material here. It doesn’t concern 
the Citizens Committee. 

As to the other part, I don’t see how the witness can tell 
from the paper, from his records, as to whether there was 
any correspondence with any officer or any member of such 
Committee, whether or not acting as such. 

In other words, if there is any letter it is to or from a nan 
purporting to act as a member of the Committee or as an 
officer. I think in that respect it calls for a conclusion, and 
the same as to the National Committee. 

Trial Examiner Bloom: Of course, before the word “act¬ 
ing”, Mr. Moore lias the word “expressly” acting as treas¬ 
urer—expressly acting as such. 

I think it means this, and if I am wrong I wish Mr. Mojore 
would correct me. Mr. Rutledge may have written a letter 
and merely signed it “George C. Rutledge”. He may have 
written that letter as treasurer. If so, that letter would 
come within this definition, and the witness would then say 
he has such a letter to the person to whom it was addressed, 
if that person was one of those listed by Mr. Moore. 

Am I correct? 

Mr. Moore: Yes. 

5738 Trial Examiner Bloom: The same thing would ap¬ 
ply with respect to the letters addressed to various 

individuals making up the Citizens Committee. 

if a letter, for instance, were addressed to George C. Rlut- 
ledge, and did not have after it, “Treasurer of the Citizens 
Committee”, but from the context of the letter and Mr. Rut¬ 
ledge’s general understanding of the situation, he under¬ 
stood that letter to be addressed to him as Treasurer of he 
Citizens Committee, then his answer would likewise be yes, 
he did receive a communication from, we will say, Mr. Lar¬ 
kin. 

Am I correct, Mr. Moore? 

Mr. Moore: That is correct. 
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Trial Examiner Bloom: That is as I understand the ques¬ 
tion in the light of the definitions previously given by Mr. 
Moore. 

Mr. Rose: How about so much of the definition which re¬ 
fers to “any other officer or any member of such Committee 
or of any committee thereof, whether or not acting as 
such”? 

Mr. Moore: But he knows who they are. 

Mr. Rose: Well, he has to decide from the papers in his 
records as to whether a letter was sent, or the paper was 
sent to any officer or any member of the committee or any 
committee thereof whether or not acting as such. 

Trial Examiner Bloom: From what I understood from 
the question I addressed to Mr. Moore, that 

5739 “whether or not acting as such” means a letter ad¬ 
dressed to those persons in their capacity as mem¬ 
bers of the committee, even though they were not also ad¬ 
dressed as members of the committee. 

Am I correct, Mr. Moore? 

Suppose a letter were addressed to Mr. Stanton and Mr. 
Martin, we will say, assuming they comprise a certain com¬ 
mittee,—I don’t know whether they did or not—and no de¬ 
signation of their membership in a committee was set forth 
in the letter; if this witness, however, knows that that letter 
was sent to them as members of a committee, he would like¬ 
wise sav ves. 

• % 

That is what you meant, as I understood it, by the words 
“whether or not acting as such”? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Possibly instead of saying “act¬ 
ing as such”, if the language had been “whether or not de¬ 
signed as such”. 

Mr. Moore: No, I don’t think that. What I wish, of 
course, is to make it all inclusive. If he has in his files any 
letter—or other paper—that has been received from any 
of these men named, or a copy of anything that has been 
sent to him by anybody, I want to know it. 

"Mr. Rose: Well, I submit that is the question that shouuld 
be asked, and I don’t see the point of submitting any 

5740 definitions. 

Mr. Moore: That is the question that is asked. 

Mr. Rose: What is the point of all the definitions? 
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Trial Examiner Bloom: Mr. Moore, assuming that ;hcy 
were not acting as members of the committee, you would 
want then, in the answer that this witness would give, a 
statement as to whether or not letters were addressed to 
them as members of the committee? 

Mr. Moore: That is the very purpose of saying whether 
or not they were acting. 

In other words, I don’t care whether they were acting as 
individuals or what they were. If there are letter^, if 
there are papers, sent by them and received by his Commit¬ 
tee and in his files, I want to see them. 

And tlie same way, if he sent anything, or if anything in 
his files was sent by the people named, however it may have 
been sent, whether by one acting as an officer or not acting 
as an officer, it doesn’t fall upon him to pass any judgment 
on the question at all. 

Trial Examiner Bloom: All he will have to do is to pro¬ 
duce the letter. 

Mr. Moore: That is right, that is all it means. 

Trial Examiner Bloom: In other words, you have injule 
your definition to include individual correspondence. 


5741 


Mr. Moore: That is what I meant. I don’t chre 
how the person was acting, whether as an official or 
an individual, if it is in his files, I want to see it. 

Trial Examiner Bloom: With the explanations, I think 
the question is proper. 

Mr. Rose: I don’t see the necessity of the definitions. Mr. 
Moore has put a question which makes entirely unnecessary 
any definition, to which question I wouldn’t object. 

Trial Examiner Bloom: It is possibly superfluous, at pie 
same time it will be helpful in the record, and it may assist 
this witness. 

T see no harm to the question with the explanation gi^en 
of the definitions. 

I will overrule the objection, unless you want to be heard 
further. 

Mr. Rose: No, I don’t want to be heard further. I think 
I have said all I possibly can say. There doesn’t seem to be 
any use for objections. 

Mr. Moore has put the question and has asked him to find 
out if there is any correspondence or memoranda from any 
of these men in the files that Mr. Rutledge has kept, and in 


i 
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the same way he can ask whether the files show any mem¬ 
oranda or papers to any of these men. 

Trial Examiner Bloom: That is substantially •what he 
asked. 

Mr. Rose: I don’t w'ant to be bound by any defini- 

5742 tions. 

Mr. Moore: You are not bound bv anything. I 
ask a question and define the terms. That is all I am doing. 

Trial Examiner Bloom: I think it is clear now, Mr. Rose. 
As I said before, I will overrule the objection. 

You may answer, Mr. Rutledge. 

A. May I ask a question before I answer, just for clari¬ 
fication ? 

Trial Examiner Bloom: Certainly. I wish you would. 

A. These definitions, as I understand it, apply in this dis¬ 
cussion only to the correspondence that is in the files of the 
Citizens Committee and the Citizens National Committee— 
the ones that I have produced here. 

Q. (By Mr. Moore) Well, have you not produced all of 
your files? A. Yes, sir: but I mean I can’t answer for any¬ 
body else that mav have— 

•> • j 

Q. No; no, it is only what you have. A. Only what I have. 

Q. Assuming that you have produced everything here. A. 
T have, that is right. 

Q. You mean it includes all the files you have produced 
here, but only the files you have produced here? A. That is 
right. 

Now, you had better read the question again. I 

5743 think I know it. 

Trial Examiner Bloom: Have you written it out? 
Don’t take it in the record—if you will, read it for the wit¬ 
ness’ benefit. 

Q. (By Mr. Moore) Is there in the files of yours as treas¬ 
urer of the Citizens Committee, or in any of the files which 
you have produced at these hearings, any correspondence 
between the Citizens Committee or the Citizens National 
Committee and any of the following named persons—and 
then I read the names that you have. 

Trial Examiner Bloom: Now, Mr. Moore, that first part, 
the sentence—I think vou included “in the files of the Cit- 
izens Committee or in the files that you have produced 
here,” and the witness— 
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Mr. Moore: In the files of the Citizens Committee or in 
any of the files which you have produced at these hearings. 

Trial Examiner Bloom: That might put the witness ini the 
position of answering for files other than he has produced. 
If I am in error— 

Mr. Moore: I intend this: I say first, the files of the 
Treasurer. 

Trial Examiner Bloom: Oh, I beg your pardon. Did you 
say Treasurer? 

Mr. Moore: The files of yours as Treasurer of the Citi¬ 
zens Committee or in any of the files which you have pro¬ 
duced at these hearings. 

5744 Trial Examiner: I didn’t get the word “treas¬ 


urer 


> * 


Mr. Rose: Mr. Examiner, do I have to renew my objec¬ 
tion ? 

Trial Examiner Bloom: No, this is a restatement of I the 
question. It is understood you have an objection to I the 
question, and an exception, of course. 

A. (By the witness) My answer then to your questiop is 
yes, Mr. Moore. 

Q. (By Mr. Moore) Will you let me have the letters tjhat 
there are? A. I have one letter. 

Q. One letter? This is the only one? A. Yes, sir. 

(Handing document to counsel.) 

Mr. Moore: I ask that it be marked for identification (Re¬ 
spondents’ Exhibit No. 9. 

(Thereupon, the document above referred to was marked 
as Respondents’ Exhibit No. 9 for identification.) 

* Q. (Bv Mr. Moore) Will you identify that letter, Mr. 
Rutledge, by giving the date, the addressee, and the name 
of the person who signed it? A. The date is July 3,1937, to 
George C. Rutledge, Treasurer of the Citizens Committee, 
Johnstown, Pa., from Paul Mackall. 

Mr. Moore: Mr. Examiner, I offer this letter in evidence 
as Respondents’ Exhibit No. 9. 

5745 (Thereupon, the document previoushlv marked as 
Respondents’ Exhibit No. 9 for identification ^as 
marked Respondents’ Exhibit No. 9 in evidence.) 

Mr. Moore: I have no further questions. 
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Trial Examiner Bloom: Mr. Moore, the witness called 
attention to the fact that yesterday you asked him to go 
through his files and see if there was anything by Mr. 
Evans, and lie has produced a letter, and I suggest that he 
call it to your attention. 

Mr. Moore: Oh, a letter. I didn’t understand. 

Q. (By Mr. Moore) The response was yesterday you had 
not found any, but you have found one now? A. Yes, I will 
explain where I found it. 

Q. No, no. It isn't necessary. The record shows, Mr. 
Rutledge, yesterday in response to a question whether your 
files contained any correspondence between the Citizens 
Committee and Mr. S. D. Evans, and you answered that 
they did not. 

You now have produced a letter from Mr. Evans, ad¬ 
dressed to the Citizens Committee, dated June 25, 1937, 
having now found that you were mistaken when you made 
the answer yesterday. 

Is that correct? A. This letter had been taken out by the 
Labor Board attorneys and segregated. 

Q. It had not been restored to the proper place? A. It 
had not been restored to the files. 

5746 Mr. Moore: I ask that it be marked for identifica¬ 
tion. 

(Thereupon, the above mentioned document was marked 
as Respondents’ Exhibit No. 10 for identification.) 

Q. (By Mr. Moore) Mr. Rutledge, this lettor you said 
had come from your files, and the reason you did not find 
it yesterday was because it was misplaced? A. It was takei^ 
out of the files when we went over them with the Labor 
Board attorneys, and had not been put back in the regular 
place. 

Mr. Moore: I offer this letter in evidence, Mr. Examiner, 
as Respondents’ Exhibit No. 10. 

Trial Examiner Bloom: Is there any objection '! 

Mr. Rose: No. 

Trail Examiner Bloom: It may be received as Respond¬ 
ents’ Exhibit No. 10. 

(Thereupon, the document previously marked as Respon¬ 
dents’ Exhibit No. 10 for identification was marked as Re¬ 
spondents’ Exhibit No. 10 in evidence.) 
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Trial Examiner Bloom: Is there anything further? '.Does 
that conclude your cross? 

Mr. Moore: Those are the only questions I have. 

Mr. Rose: I have a few questions I want to ask. 

Redirect Examination 

Q. (By Air. Rose) I show you Respondents’ Exhibit No. 

9 in evidence, and direct your attention to th 
5747 Mr. Moore: I can’t hear. 

Air. Rose: I am sorry. 

Q. (By Air. Rose) Respondents’ Exhibit 9, and direct 
your attention to so much of that letter which begins, 4 4 As 
per letter of June 20th to Francis C. Martin, Chairm an of 
the Citizens Committee”, and ask you, do you have a|copy 

etter 
k so. 


of the letter of Francis C. Alartin referred to in that 
marked Respondents’ Exhibit No. 9? A. I don’t thir 

Q. Do you mean that that letter of Francis C. Alartin is 
not in the files and records which you have as Treasurer? 
A. Not to my knowledge. 

Q. Do you know where that letter would be? A. No, I 
wouldn’t know. 

Q. Do you know whether there are any other files and 
records of the Citizens Committee—I mean other than the 
records that you have as Treasurer which you produced? 
A. No, I don’t know of any others. 

Q. You don’t know whether there are any other records? 
A. No, I don’t. 

Q. Do you recall whether or not you delivered to any of 
the other members of the Committee any correspondence 
which you may have received? A. No, I don’t recall. | 

Air. Aloore: I didn’t get the question. 

5748 (The reporter read the question.) 

Air. Aloore: AYell you may have received—how doiyou 
mean, as Treasurer? 

Air. Rose: As Treasurer, yes. 

Q. (By Trial Examiner Bloom) The answer would b4 the 
same? A. I do not recall. 

Q. (By Air. Rose) AA 7 as it possible that you may ljiave 
done so? A. It is quite possible. 

Q. With reference to the bill from the Johnstown Tribune 
Publishing Company, dated July 16,1937, do you know \^hat 
that bill was submitted to the Citizens Committee for? 
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Mr. Moore: What is the question? 

Trial Examiner Bloom: With reference to the bill from 
the Johnstown Tribune Company? 

Mr. Rose: I asked what the bill was for. 

Mr. Moore: I asked that question, I think, and he an¬ 
swered the question, or he answered as well as he could. 

Trial Examiner Bloom: Did you ask him what it was for? 

Mr. Moore: Yes, I asked him what the bill was for and he 
said he thought it was telegrams from Harrisburg. 

Trial Examiner Bloom: No, this is the Johnstown Tri¬ 
bune. 

Mr. Moore: Oh, I beg your pardon. I am sorry. 

Mr. Rose: The bill is not in evidence. 

5749 Mr. Moore: I am sorry. 

A. (By the witness) I don’t know definitely. 

Q. (By Mr. Rose) What do you know— A. I assume it is 
for advertising space. 

Q. Used by the Citizens Committee? A. Yes sir. 

Q. Mr. Rutledge, did you receive any salary or other com¬ 
pensation for your work as Treasurer of the Citizens Com¬ 
mittee? A. No, sir. 

Q. Did you receive any compensation or salary for what 
you said you did in connection with contributions received 
by you for the Citizens National Committee? A. No, sir. 

Mr. Rose: I have no further questions. 

Trial Examiner Bloom: Mr. Moore, do you? 

Mr. Moore: Just one or two others. Where is Respon¬ 
dents’ Exhibit No. 9? 

Recross Examination 

Q. (By Mr. Moore) Referring to Respondents’ Exhibit 
No. 9, and also to Board’s Exhibit No. 82, will you tell me 
whether or not you know to what letter Mr. Mackall re¬ 
ferred in his letter, Respondents’ Exhibit No. 9? A. Well, 
I have no way of telling from this letter which letter 
5749a he refers to. 

Q. Doesn’t it refer to Board’s Exhibit No. 92? A. 

Perhaps. 

Q. Well now, don’t you know it does? A. No. 

Mr. Rose: I obect to that. 

Q. (By Mr. Moore) From the description in it? 

Mr. Rose: I object to that. The witness has already an¬ 
swered twice. He said he doesn’t know T , and perhaps. 
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Trial Examiner Bloom: Well, that makes it three t 
What was the last answer? 

(The reporter read the answer.) 


Lines. 


both 


Q. (By Mr. Moore) Have you read this letter? They 
refer to the same subject, don’t they? A. Yes, sir. j 

Q. And you are unwilling to state that the letter to |which 
Mr. Mackall refers is the form letter, signed by Mr. Martin? 

Mr. Rose: Objected to. 

A. Mr. Martin may have written another letter. 

Q. (By Mr. Moore) Do you think he did write aiiother 
letter on that date in which he appealed for funds, contribu¬ 
tions? A. I have no way of telling, Mr. Moore. 

Q. Have you ever heard that Mr. Martin wrote twjo let¬ 
ters on the same date for the same purpose referring l;o the 
same subject? A. I never heard of either one of 

5750 them. 

Q. You never saw this one before? A. Oh, ves, I 
saw the letter before today. 

Q. You have seen the form letter? A. Yes. 

Q. It was produced from your files, wasn’t it? A. I be¬ 
lieve it was. 

Q. You don’t believe it was? A. Yes, I believe it was 

Q. Now, do you know any reason why you should have 
delivered to any other official of the Citizens Committed any 
letter addressed to you as Treasurer? 

Mr. Rose: That is obected to. Does Mr. Moore medn by 
official officer or member? 

Trial Examiner Bloom: Read it. 

(The reporter read the question.) 

Mr. Moore: Well, I am using the term the same as Mr. 
Rose used it, as I understood it. I understood him t<j> say 
it was some other officer. 

Mr. Rose: That is what I am asking. 

Mr. Moore: All right, I mean official or officer. 

Q. (By Mr. Moore) Do you know of any reason why you 
should have delivered to any other officer of the Citizens 
Committee any letter that was addressed to you ancl re¬ 
ceived by you as Treasurer of that Committee^ A. 

5751 Offhand, I don’t know. 

Do you remember ever having delivered any such 
letter? A. I don’t recall. 
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Q. Can you think of any reason why you would have 
delivered such letter to another officer of the Committee? 
A. Unless there was something in the letter that needed 
the attention of the other officer. 

Q. Well, would you not, under such circumstances, have 
seen that it came back to your own files? A. I would think 
so, I would at least ask for it to come back. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Is there anything further, Mr. 
Rose? 

Redirect Examination 

Q. (By Mr. Rose) If Mr. Martin, as Chairman, or Mr. 
Campbell as Secretary, asked you for one of your letters, 
that you received, would you have delivered it to him ? 

Mr. Moore: Well, that is rather hypothetical, isn’t it? 

Trial Examiner Bloom: We are getting into meta¬ 
physics anyway, so one more question won’t make any 
difference. 

Go ahead. 

A. What was the question? 

(The reporter read the question.) 

5752 Mr. Moore: I object to it, Mr. Examiner. It isn’t 
a question of what he might have done, it is a ques¬ 
tion of what he did do that we are interested in. 

Trial Examiner Bloom: But the last— 

Mr. Rose: I was trying to find out what reason he would 
have to see if I can in anyway get this witness to refresh 
his memory, and to state whether or not as a matter of 
fact he did deliver any such letter. 

Trial Examiner Bloom: I will let him answer. 

Mr. Moore: We are not interested in what he might have 
done. 

A. (By the witness) It is a pretty hard question to 
answer. I don’t know what I might have done. 

Mr. Rose: I have no further questions. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: I have no further questions. 

Trial Examiner Bloom: You are excused, Mr. Rutledge, 
and your subpoena is discharged, both the personal sub- 
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little 


poena and the subpoena duces tecum, the latter referring, 
of course, to the documents you have produced. 

(Witness excused.) 

Mr. Rose: We have no further witnesses here alt the 
present time. In accordance with your statement— 

Trial Examiner Bloom: Would you mind talking a! 
louder? We have a band out here. 

5753 Mr. Moore: Let me in on it. 

Trial Examiner Bloom: Mr. Moore might fee in¬ 
terested, and I am sure the reporter would be. 

Mr. Rose: I said we haven’t at the present tim^ any 
further witnesses in Johnstown. 

Trial Examiner Bloom: That means the caravan d: 


on. 


Mr. Moore: I would like to know what it does mean. 

Does it mean you are going to call further witnesses in 
Johnstown at some particular date in the future? 

Mr. Rose: Well, my only point in saying it is th^t we 
are not resting our case now. 

Mr. Moore: Of course you are not resting your casej 


I want to know whether you are going to call fu 


loves 


now. 
rther 

witnesses for the Board in Johnstown at some future date? 

Trial Examiner Bloom: As I understand, there were 
certain things that were going to be stipulated, having to 
do, as I understood it originally, with interstate commerce, 
and with the appropriate unit. 

Mr. Moore: That had to do with the case as whole, it 
has nothing to do with Johnstown. 

Trial Examiner Bloom: I can see myself there may be 
some possibility that if the material in the stipulations is 
not entirely adequate or complete it might be necessary 
before the Board rests. 

5754 Mr. Moore: You wouldn’t find witnesses in Johns¬ 
town who know about it. 

Trial Examiner Bloom: I don’t know what these people 
asked you for in the stipulations, but as I understood it, 
it had to do originally with interstate commerce arnjl the 
appropriate unit—the appropriate unit, of course, being 
part of the “R” case, the representation case. 

Mr. Moore: Well, the facts with reference to the busi¬ 
ness of the company can best be developed at the main 
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office of the main plant at Allentown. There is where the 
books are, there is where the people are who know the 
business of the company; and the quantities handled of 
coal or coke or oil, whatever it may be, at this plant here, 
would be on the books of the corporation at Bethlehem. 

But if we are going to have further witnesses for the 
Board, it seems to me now is the time to put it in. I don’t 
think we ought to adjourn here until the Board has fin¬ 
ished its case as far as Johnstown is concerned. 

Mr. Shawe: It may be necessary to put on certain wit¬ 
nesses to prove the “R” case when we return. 

Trial Examiner Bloom: I thought that was in the stipu¬ 
lation. It depends on what develops there. 

He was referring to the “R” case—the representation 
case. In addition to the complaint against the two 

5755 Bethlehem companies, there is the petition for cer¬ 
tification filed. 

Mr. Moore: There isn’t any stipulation. 

Trial Examiner Bloom: ; Certainly the information in 
there might be applicable to the “R” case. 

Mr. Moore: That is all very true. As I said, any exam¬ 
ination of witnesses with reference to the business of the 
company would be an examination of witnesses who would 
be at Bethlehem, and who would have to be brought here 
from Bethlehem if they were going to testify as to that 
part of the case. 

Trial Examiner Bloom: Well, but until that stipulation 
is produced, I don’t see how you can determine absolutely 
whether or not certain evidence might not have to be taken 
here, as I understood the stipulation. 

Mr. Rose: My only point is, Mr. Examiner, that we are 
not resting our case. 

Trial Examiner Bloom: Well, all right. 

Mr. Moore: No, but I want to have it understood if you 
are going to leave here and come back here and bring on 
more witnesses testifying, or giving testimony of the char¬ 
acter which you have already produced, I want to know it. 

I don’t think that that is the understanding at all. We 
should finish here and then go to Bethlehem and finish 
there, and then to some other place and finish there. 

5756 In other words, I have no way of knowing when 
I am going to begin my side of the case unless you do. 
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Trial Examiner Bloom: You will have ample oppor¬ 
tunity. 

Mr. Moore: Oh, but I don’t want to come back here, 4 n d 
when I come back here and start in taking my testimony on 
my side of the case, find that I have got ahead of me a Jot 
of other witnesses on behalf of the Board. 

Trial Examiner Bloom: No, when you start in with 
your case, the Board will have completed its case. 

Mr. Moore: I understand, but when I come back here 
to put in my case, and then find a lot of testimony going 
in by the Board before I start—that isn’t what I want. 

Trial Examiner Bloom: As I understood Mr. Rose, he 
said they have no further evidence here. 

Mr. Rose: My point is— 

Mr. Moore: No further evidence? All he said was he 
had at the present time no further witnesses. Does he in¬ 
tend to call them at some future time? 

Trial Examiner Bloom: I don’t know what might be 
necessary to prove the interstate commerce features of the 
case, or the appropriate unit. 

As I understood it, that was going to be to some extent 
included in a stipulation. 

Mr. Moore: The appropriate unit is a part of the 
5757 case now, and if there is any evidence to be put in 
as to the appropriate unit, it should be put in before 
we leave here. 

That is what I am talking about, in so far as Johnstown 
is concerned. As far as the interstate commerce features 
are concerned, I am perfectly willing to agree that if you 
can’t call witnesses at Bethlehem and cover that part of 
the case, or you can’t call witnesses with my consent at 
Sparrows Point and put in that part of the case, and! it 
is not cleaned up elsewhere before we come back here, then 
you can call witnesses here. 

Trial Examiner Bloom: I don’t think there is anything 
before us now. 

Mr. Moore: Well, there is a great deal before me. I 
want to know where I stand on my case. I don’t want to 
go away from here, as I said, and then come back here a:id 
find that before I can start putting in my case here, the 
Board is going to adduce a great deal more testimony. ! 
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I don’t want to jump around the country that way. I 
want to clean it up. 

Trial Examiner Bloom: I certainly don’t want to jump 
around. I think when this stipulation comes in we will 
know more about it. 

Mr. Moore: What is the reason why the Board can’t 
tell us? 

Trial Examiner Bloom: I can’t tell you, Mr. 

5758 Moore, because I don’t know what you and counsel 
for the Board agreed was to be the basis of the 

stipulation other than that I understood certain phases of 
interstate commerce. 

Mr. Moore: It had nothing to do with the “R” case. 

Trial Examiner Bloom: Certain material of the inter¬ 
state commerce phases will necessarily affect the “R” 
case. 

Mr. Moore: I understand that. Now, it is only as to 
the character of the business, and, as I said, we will pro¬ 
duce the facts, try to work out a stipulation, and if you 
can’t do that, then you would naturally call your witnesses 
at Bethlehem. That is where I would like to have them 
called because that would be less inconvenient to them, and 
if we should fall down on that, then you may take any other 
place. 

But I don’t want to have witnesses called here until we 
have exhausted our evidence on that question in other 
places, only because those other places are more con¬ 
venient to the witnesses. 

Trial Examiner Bloom: In general the Board is trying 
to accommodate witnesses as much as possible. 

Mr. Moore: When I begin to put in my side of the case, 
it may well be that I will want to start at some other place 
than Johnstown. I don’t want to be in a position where I 
can’t go to the particular plant to which I should go in 
order to conduct my defense in an orderly way. I don’t 
want to have held over me the fact that I am coming 

5759 back to Johnstown and have the Board put in testi¬ 
mony here, and then I have got to start around the 

circle again the third time. 

Trial Examiner Bloom: Oh, no; we are not going to go 
anywhere the third time. 
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Mr. Moore: As I said, I think there ought to be slome 
sort of an agreement here. 

If the Board doesn’t know whether it is through here, 
let’s stay until we get through. I came here to stay. 

Trial Examiner Bloom: Does anyone want to say any¬ 
thing further? 

Mr. Moore: I want some understanding. I have got to 
come out here, be here six weeks with an organization. I 
don’t want to depart only to be brought back here s|ome 
other time. 

Trial Examiner Bloom: We are going to come 
here for the Respondent’s case. 

Mr. Moore: I understand we may have an entirely 


back 


ferent organization then. I am entitled to know when 


dif- 

the 


ust 

not 

Mr. 


nee 

be 


Board has finished its case here. 

It has subpoenaed witnesses. I don’t see any reason 
for running away now from here. Complete the case ljow. 

Trial Examiner Bloom: As I understand it— 

Mr. Rose: We are not resting our case here. We 
can’t rest our case here. This is one case. The case is 
carried in compartments from plant to plant, 

5760 Examiner. There is one complaint. It is one cafee 
Mr. Moore: That is all very true, but this phase 
of the case you can’t prove at Bethlehem. Your evidej 
as to violations as far as Johnstown is concerned must 
produced here. 

Trial Examiner Bloom: I don’t agree with you there. 
It doesn’t have to be produced here. If the Board has evi¬ 
dence in Baltimore, Allentown, or Lackawanna, or Buffalo, 
of violations of the Act which may have been done in Johns¬ 
town, it may put in such proofs at those other places. 

Mr. Moore: That has go to be done through local fit¬ 
nesses. 

Trial Examiner Bloom: Well, I don’t know how if is 
going to be done, but I can see on the face of the pleadings 
and the proof that has come in, that without this evidence 
as to interstate commerce, the Board may have to adduce 
further proof at Johnstown. 

Mr. Moore: I am not talking about interstate commeijce. 

Trial Examiner Bloom: I don’t know what develops 
there. 
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Mr. Moore: There can’t be anything developed along 
that line. I would be perfectly willing to disregard the in¬ 
terstate commerce feature of it. 

Trial Examiner Bloom: That may also affect the ap¬ 
propriate bargaining unit angle of it too. 

Mr. Moore: All I can say is that we never will 

5761 get through, and I don’t think that it is quite a fair 
or proper practice. When we came here, you had 

and you still have now—I don’t know, I suppose there are 
probably ten witnesses that have been subpoenaed and held 
here. Mr. Stanton was held here for a long time. 

Mr. Rose: The subpoena has been discharged some time 
ago. 

Mr. Moore: And I want to know whether Mr. Stanton 
is going to be produced. 

Trial Examiner Bloom: There is no subpoena out. 

Mr. Moore: I know, but we don’t want to get a notice 
to come back here because they want to call Mr. Stanton. 
The Board ought to make up its mind now whether they 
are going to call Mr. Stanton. Other witnesses the same 
way. There may be ten witnesses to be called. 

I think we ought to know whether the Board is going to 
call those witnesses, or other witnesses with reference to 
alleged transactions in Johnstown. 

Trial Examiner Bloom: I don’t think the Board has to 
tell the Respondents now what it intends to prove in the 
future, and what witnesses it intends to call. 

If the Board wants to call Mr. Stanton or someone else 
in Baltimore— 

Mr. Rose: We may not call any other witnesses. I 
simply took the position we can’t rest this case in com¬ 
partments. 

5762 Trial Examiner Bloom: You have no further 
proof to enter in Johnstown at this time. 

Very well, we are going to adjourn to Tuesday, at Allen¬ 
town. 

Mr. Moore: I must protest that action. 

Wait just a moment. There are other things. 

Trial Examiner Bloom: You say there are other things? 

Mr. Moore: Yes. I don’t know in just what shape the 
record is with reference to the motion which I made for a 
bill of particulars, which consists of a motion with an af- 
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fidavit attached. Whether that is a part of the record, or 
will be made a part of the record. 

Trial Examiner Bloom: The Board will make all of that 
a part of the record. 

Mr. Moore: And as I understand, also, the Board will 
make a part of the record the answers which we filed on 
behalf of the two respondents. 

Trial Examiner Bloom: Yes. Then there are the in¬ 
tervening petitions. 

I might say I expect to be in Washington a couple of 
days, and I am going to check over the documents there. 

Mr. Rose: I might say on this type of thing we will put 
it in as part of the record. Those are loose ends that we 
will attend to. 

Trial Examiner Bloom: I am going to check the docu¬ 
ments. 

5763 Mr. Moore: Then may I file the affidavits of ser¬ 
vice of the answers? 

Trial Examiner Bloom: Very well. 

Mr. Moore: And the motions. 

Trial Examiner Bloom: Very well. Do you have co lies 
of these, by any chance? 

Mr. Moore: Yes. 

Trial Examiner Bloom: If you could give them to me, 
I will take the originals and file them with the Boarq in 
Washington, and then copies can be put in evidence here. 

Mr. Broun: We have only a form copy. We have no 
copies with the exhibits attached yet. 

Trial Examiner Bloom: When I go to Washington I 
will get copies of these run off. 

Mr. Moore: I can give you the copies excej>t the re¬ 
ceipts. 

Trial Examiner Bloom : T will get copies of these run iff. 

Mr. Rose: Excuse me. did von sav that was the affidavit 
of service? 

Mr. Moore: Yes. 

Trial Examiner Bloom: You may recall, T think, the 
very first day Mr. Moore asked a question as to whether or 
not he should, and I think I suggested it might be well if 
he filed this. 

Is there anything further? 

Mr. Moore: No. 
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5764 Trial Examiner Bloom: Very well, the hearing 
is adjourned until 9:30 o’clock, October 26th, Tues¬ 
day, at Allentown, Pennsylvania, in the Federal Post Office 
Building. 

(Whereupon, at 5:00 p. in., Wednesday, October 20, 1937, 
the hearing was adjourned to 9:30 o’clock a. m., Tuesday, 
October 26, 1937, at the Federal Post Office Building at 
Allentown, Pennsylvania.); 

5765 “Customs Court, Seventh Floor United States 
Appraisers Stores 103 South Gay Street Baltimore, 

Maryland, Tuesday, December 14,1937.” 

5767 Trial Examiner Bloom: Will the hearing please 
come to order. 

Call your next witness. ; 

Mr. Pearson: At this time, Mr. Examiner, T would like 
to present a petition to intervene in the case on the behalf 
of the Employees’ Representative Plan of the Steelton 
Plant. 

5768 Please note my appearance: John B. Pearson, 
Telegraph Building, Harrisburg, Pennsylvania. 

Also, Mr. Douglas D. Storey, of the same address, is as¬ 
sociated with me in representing this same client, the Em¬ 
ployees’ Representation Plan of the Steelton Plant. 

Trial Examiner Bloojn: Would you be good enough to 
just loan one of those copies to Mr. Moore, and one to Mr. 
Shawe and one to Mr. Rose so they can see what it is about? 
Mr. Pearson: Yes. 

Mr. Moore: Thank you. ; 

Mr. Shawe: Thank you. 

Trial Examiner Bloom: Off the record— 

(There followed a short discussion off the record.) 

Trial Examiner Bloom: On the record— 

Mr. Shawe: Excuse me. Mr. Pearson, is that your 
name? , 

Mr. Pearson: Yes. 

Mr. Shawe: In your petition you say you are going to 
attach to the original petition a copy of the plan with all 
the amendments up to the present time? 

Mr. Moore: Does the petition state, Mr. Pearson, that a 
copy is attached? 
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Mr. Pearson: No. 

Mr. Moore: I don’t think it should be done that 

5769 way, then, Mr. Examiner. 

Trial Examiner Bloom: Well, now, as I under¬ 
stand it, there was attached to the original petition I but 
not— 

Mr. Pearson: It is not permanently attached. 

Trial Examiner Bloom:—but not permanently attached 
a document which, it would appear to me is not to b| 
part of the petition. 

Mr. Moore: I cannot see how it could be assumed td 
in evidence as a part, because the verification clearly does 
not make any reference to it. 

Trial Examiner Bloom: I would assume not, because 
petition makes no reference to it, and, as Mr. Moore po} 
out, the verification does not make any reference to 
Suppose you hold that out for a minute and we will ,-just 
pass on the petition, if we may. 

Is there any objection to the granting of the petition ] 

Mr. Rose: No. We submit on the papers. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: What was the statement? 

Trial Examiner Bloom: Mr. Rose says, “We submit 
the papers”. Do you have any objections? 

Mr. Moore: I don’t know what that means. I have 
objection to the granting of the petition. 

Trial Examiner Bloom: That means that you make 
objection. 

You say you have no objection? 

5770 Mr. Moore: No objection, no sir. 

Trial Examiner Bloom: The petition is grantee 

Mr. Pearson: Do you care for me to file an answer a]nd 
incorporate that in it? 

Trial Examiner Bloom: No, not necessarily. 

Off the record— 

(There followed a short discussion off the record.) 

Mr. Rose: For the record, then, may I suggest that sipee 
this— 

Mr. Moore: Up to that point, then, you granted the pe¬ 
tition? 

Trial Examiner Bloom: I granted the petition. 


on 


no 


no 
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Mr. Rose: Then may I suggest, Mr. Examiner, since the 
petition of the Plan of Employees’ Representation at the 
Steelton Plant of the Bethlehem Steel Company for inter¬ 
vention has been granted, and that Plan is now repre¬ 
sented, that counsel for the Plan produce a copy of the 
Plan that is in force now, and that such a copy of that Plan 
be marked in evidence. 

Trial Examiner Bloom: As I understand it, then, you 
are making a formal request of Mr. Pearson? 

Mr. Rose: Just for the sake of the record. 

Mr. Moore: That is all right, but stop there. Why not 
stop there for a moment? 

Trial Examiner Bloom: All right. 

5771 Mr. Rose: I ask that the Plan of Employees’ Rep¬ 
resentation at the Steelton Plant of the Bethlehem 

Steel Company adopted October, 1918, as amended to May 
29,1937, which has been produced by counsel for the Plan, 
be marked for identification. 

(The document above referred to was received and 
marked as Board’s Exhibit No. 270, for identification.) 

Mr. Rose: And the Plan having been marked Board’s 
Exhibit No. 270, for identification, I now offer it in evi¬ 
dence. 

Trial Examiner Bloom: No, 270? 

Mr. Rose: Board’s Exhibit No. 270, for identification. 
I now offer it in evidence as Board’s Exhibit No. 270, in 
evidence. 

Mr. Moore: Well, I would like to have the record show 
the fact, that counsel for the Intervener—and I wonder if 
we could agree that it is the Steelton Plant that is the In¬ 
tervener— 

Trial Examiner Bloom: I think that is quite agreeable. 

Mr. Moore:—states that Board’s Exhibit No. 270 for 
identification is a copy of the Plan of Employees’ Repre¬ 
sentation at the Steelton Plant, as amended May 29, 1937, 
as in effect todav. 

Trial Examiner Bloom: Is that correct, Mr. Pearson? 

Mr. Pearson: Yes, that is correct. 

5772 Mr. Moore: And there appears on Page Twelve 
of the Exhibit, Board’s Exhibit No. 270, for identi¬ 
fication, some figures that have been put on in pencil. I 
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would suggest that they be erased if they do not have| any 
particular meaning. I have no objection. 

Trial Examiner Bloom: It may be received as Bond’s 
Exhibit No. 270, in evidence. 

| 

(Thereupon, the document above referred to previously 
marked Board’s Exhibit No. 270, for identification, was re¬ 
ceived and marked Board’s Exhibit No. 270, in evidence.) 

Trial Examiner Bloom: Call your next "witness. 

Mr. Rose: We have nothing further in connection with 
Steelton, Mr. Examiner. 

Trial Examiner Bloom: Do you have anything else? 

Mr. Rose: We have no further proof. 

Trial Examiner Bloom: Which plant are you going to 
take up after that? 

Mr. Rose: We expect to take up the Lackawanna Plant, 
tomorrow, if that is agreeable. 

Mr. Moore: I thought Mr. Rider was subpoenaed to ap¬ 
pear here today. Isn’t Mr. Rider here today? 

A Voice: Two of them. 

Mr. Shawe: Mr. Rider was subpoenaed here and we are 
going to discharge the subpoena as to Mr. Rider. 

Trial Examiner Bloom: Very well. Well, no'wj, as 
5773 I recall, when we had a discussion the other dayi we 
said we were going to get into Lackawanna or both— 

Mr. Shawe: The Lackawanna Plant. 

Mr. Moore: May I ask, before we turn to something else, 
whether this means that the Board is not calling any fur¬ 
ther witnesses with reference to the Steelton Plant? 

Mr. Rose: We have no further proof with connection to 
the Steelton Plant. 

Trial Examiner Bloom: Then I assume that lMi*. 
Moore’s question is being answered in the affirmative. 

Mr. Rose: That’s right. 

Trial Examiner Bloom: You have no further witnesses? 

Mr. Shawe: We have no further witnesses with refer¬ 
ence to the Steelton Plant. 

Trial Examiner Bloom: Mr. Moore, is that agreeable, 
then? 

Will you be in a position to go ahead tomorrow with Ithe 
Lackawanna and Buffalo Plants? 
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Mr. Moore: Yes. 

Trial Examiner Bloom: Off the record— 

(There followed a short discussion off the record.) 

Mr. Moore: There is one question about an answer left 
open in the Steelton Case. I don’t know whether Mr. Pear¬ 
son spoke about an answer or not. 

Mr. Pearson: Mr. Examiner, may we be granted 

5774 leave to file an answer in this case? 

Trial Examiner Bloom: Certainly. I asked vou 
before, off the record, whether you intended to file an an¬ 
swer. I guess no one heard me. 

Mr. Pearson: At that time it was not necessary but the 
case being submitted, we would like to submit an answer. 

Trial Examiner Bloom: How much time do you want, 
Mr. Pearson? 

Mr. Pearson: Why, I think whatever time would be 
suitable for you. 

Trial Examiner Bloom: Make it five days. Is that 
ample? Is that sufficient? 

Mr. Pearson: Yes. 

Mr. Rose: That would be the 19th. 

Mr. Shawe: Make it the 20th, then. 

Trial Examiner Bloom: That, Mr. Pearson, I might sug¬ 
gest, should be filed in Washington with the Board, and 
when you send the answer in, please send it in to the atten¬ 
tion of the Secretary of the Board. 

Mr. Moore: Well, I take it, Mr. Examiner, that the an¬ 
swer should also be served on the other parties, if it is 
agreeable to Mr. Pearson, and everybody. We will under¬ 
take to supply him with the names and addresses of the 
parties who have appeared as interveners. 

Trial Examiner Bloom: Have you a complete list of 
them ? 

5775 Mr. Moore: Yes. We have, of the interveners. 

Trial Examiner Bloom: There are certain other 

names on the docket, and they can easily be obtained from 
the Board. 

Then, there is nothing further today? 

Mr. Shawe: May we ask for an adjournment at this time? 

Mr. Moore: If agreeable, as we have a little bit of time, 
I would like to ask this: I have been somewhat puzzled 
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about your ruling, Mr. Examiner, in reference to proce¬ 
dure. I have read the official record and the unofficial rec¬ 
ord a number of times, and I wonder if it would be agree¬ 
able to you and counsel for the Board if we could sit cown 
a few minutes by ourselves and discuss these things be¬ 
cause I think it would make for clarity in the end, and 
probably will prevent any misunderstanding. 

Trial Examiner Bloom: Certainly. 

Mr. Shawe: Certainly. 

(Whereupon, at 3:10 o’clock, December 14, 1937, ar ad¬ 
journment was taken to 11:00 o’clock a.m., December 15, 
1937.) 


5780 ‘‘Caption in Board Case designated as Nd. C- 
170. R-177” 

The Auditorium, Central High School, Johnstown, Ffenn- 
svlvania, Monday, January 10, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 10:00 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe. Esq., 
(Washington, D. C.), on behalf of the National 
Labor Relations Board. 

Hoyt A. Moore, Esq., and E. Fontaine Broun, Esq., (of 
the firm of Cravath, de Gersdorff, Swaine & W ood, 
15 Broad Street, New York, N. Y.), Attorneys on be¬ 
half of the Respondents. 

D. P. Weimer, Esq., (Otto Building, Johnstown, Penn¬ 
sylvania), and 

Frank P. Hartman, Esq., (Ebensburg, Pennsylvania), 
on behalf of the Plan of Employees’ Representation 
at Cambria Plant of Bethlehem Steel Company, 
Johnstown, Pennsylvania. 

Morgan V. Jones, Jr., Esq., (Otto Building, Johns¬ 
town, Pennsylvania), of Counsel. 
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5781 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. Are there any appearances other than those pre¬ 
viously noted? 

Mr. Jones: At this time, Mr. Examiner, I would like to 
enter my appearance for D. P. Weimer and Frank Hart¬ 
man, on behalf of the Employees Representation Plan. My 
name is Morgan V. Jones, Jr. 

Mr. Shawe: What was the name? 

Mr. Jones: Morgan V. Jones, Jr. 

Trial Examiner Bloom: Mr. Moore, are vou readv to 
proceed ? 

Mr. Broun: Mr. Examiner, during the hearings which 
have been held in the case before, certain testimony was 
received subject to connection or objection and you stated 
that you would consider a motion to strike that testimony 
at the close of the Board’s case. As vou know, the record 
is long, and although we have exerted every effort to con¬ 
sider what motions of that nature we should make, we are 
not prepared on the whole record, and we therefore would 
like at this time to reserve the right to make motions of 
that nature with respect to the testimony that was taken at 
Allentown and that was taken at Baltimore. 

Trial Examiner Bloom: Certainly. 

Mr. Broun: And make now the motions with re- 

5782 gard to the testimony taken at Johnstown. 

Trial Examiner Bloom: This is off the record. 

5783 Trial Examiner Bloom: On the record. 

Mr. Broun: One document was marked for identi¬ 
fication and offered by the attorneys for the Board as 
Board’s Exhibit No. 7 for identification, which is a bul¬ 
letin known as No. 1 of the Division of Economic Research 
of the National Labor Relations Board and entitled, “Gov¬ 
ernmental Protection of Labor’s Right to Organize.” 

Our recollection is that on our objection you reserved 
your ruling and stated that you would like us to state more 
fully our objection at a later time. 

Trial Examiner Bloom: It will not be necessary, Mr. 
Broun, for this very simple reason: That bulletin that you 
have referred to which was offered as Board’s Exhibit No. 
7 was a part of the Opinion in the Crucible Steel Case. If 
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you will note the Opinion of the Board in that case it Stated 
that the bulletin was being filed as a part of the Board’s 
opinion. The Board, of course, need not introduce in evi¬ 
dence an opinion in a previous case and for that reason I 
will exclude the document. 

5784 In other words, there will be no more poipt to 
offering in evidence the part of the opinion of the 

Crucible Steel case than there would in any other case that 
the Board has decided. 

Mr. Broun: So that the offer in this particular cake is 
then excluded. 

Trial Examiner Bloom: Is excluded. I would suggest to 
the Board that the record would be more clear if they vtould 
just withdraw the offer of Board’s Exhibit 7. 

Mr. Rose: All right, Board’s counsel will withdrav[ the 
offer of Board’s Exhibit 7. 

Mr. Broun: Now, then, Mr. Examiner, I move thajt all 
the testimony of the witness John Zeman with respect to 
the activities of Mayor Shields at the picket line, which tes¬ 
timony appears at page 107, line 18, to page 113, liije 2, 
both inclusive of the record, be stricken from the rebord 
because that testimony is incompetent, irrelevant and 
material, because no connection whatsoever has been sh 
between Mayor Shields and either of the respondents. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: I assume, Mr. Examiner, the automatic 
ception rule still applies. 

Trial Examiner Bloom: It certainly does. 

Mr. Broun: I further move, Mr. Examiner, that alj of 
the testimony of the witness George Fetzko, with 

5785 respect to the alleged remarks of one Clare Williams 
regarding the Wagner bill, made at a meeting of the 

general body under the Plan of Employees’ Representation 
at the Cambria plant in 1934, which testimony appears 
from pages 264, line 25, to page 269, line 29, both inclusive, 
of the record be stricken from the record on the groiimd 
that such testimony is incompetent, irrelevant and imma¬ 
terial, because no connection whatever has been shown be- 
tween such Clare Williams and either respondent and for 
the further reason that no authorization by either respond¬ 
ent to such Williams with respect to such alleged remark 
was shown. 
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Trial Examiner Bloom: Motion denied 

Mr. Broun: I further move, Mr. Examiner, that all of 
the testimony of the witness Jose Jaime with respect to the 
activities of Mayor Shields at the picket lines, which testi¬ 
mony appears from page 563 line 19, to page 569, line 9, 
both inclusive, of the record be stricken from the record, 
on the ground that such testimony is incompetent, irrele¬ 
vant and immaterial, because no connection whatever has 
been shown between Mayor Shields and either respondent. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: I further move, Mr. Examiner, that all of the 
testimony of the witness John Ignots, with respect to the 
activities of Mayor Shields at the picket lines, which testi¬ 
mony appears from page 709, line 6, to page 711, line 
5786 23, both inclusive, of the record be stricken from the 
record on the ground that such testimony is incom¬ 
petent, irrelevant and immaterial, because no connection 
whatsoever has been shown between Mayor Shields and 
either respondent. 

Trial Examiner Bloom: Pardon me, Mr. Broun, what 
was that second page number? 

Mr. Broun: 709, line 6 to 711, line 23. 

Trial Examiner Bloom: Thank you. Will you please 
repeat the motion? 

(The reporter repeated the motion as above set forth.) 

Trial Examiner Bloom: I shall rule on that motion to¬ 
morrow morning. 

Mr. Broun: I further move, Mr. Examiner, that all of 
the testimony of the witness Edgar Rupert with respect to 
an alleged conversation with one Sam Adams regarding 
the wearing by said Rupert of an S.W.O.C. button, which 
testimony appears from page 792, line 12 to page 798, line 
2, both inclusive of the record be stricken from the record 
on the ground that such testimony is incompetent, irrele¬ 
vant and immaterial, because no connection whatever has 
been shown between said Sam Adams and either respond¬ 
ent. 

Trial Examiner Bloom: I shall likewise rule on that to¬ 
morrow morning. 

Mr. Broun: I further move, Mr. Examiner, that all 
of the testimony of said witness Edgar Rupert with 
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5787 respect to an alleged conversation between said 
Rupert and one Francis Harper with respect t6 the 

wearing of a S.W.O.C. button, which testimony appears 
from page 798, line 3 to page 802, line 9, both inclusive, of 
the record be stricken from the record on the ground that 
such testimony is incompetent, irrelevant and immaterial, 
because no connection whatsoever has been shown between 
said Francis Harper and either respondent. 

Trial Examiner Bloom: I will rule on that tomorrow 
morning. 

Mr. Broun: I further move, Mr. Examiner, that all of 
the testimony of the witness Clarence E. Tressler with re¬ 
spect to alleged statements claimed by said Tressler to have 
been made by persons alleged to be employees, whose names 
Tressler would not reveal, with respect to voting uhder 
the Plan of Employees’ Representation at the Cambria 
plant, which testimony appears from page 1020, line X, to 
page 1020, line 22, of the record, both inclusive, be stricken 
from the record on the ground that such testimony is in¬ 
competent, irrelevant and immaterial, because of the re¬ 
fusal of said Tressler to reveal the names of the persons 
alleged to have made the statements. 

Trial Examiner Bloom: Pardon me, just a moment. 

Mr. Broun: Off the record. 

(There was a discussion off the record.) 

5788 Trial Examiner Bloom: On the record. In your 
first motion you referred to the document Board Ex¬ 
hibit No. 7. 

Mr. Broun: That’s correct, sir. As a matter of fact, 
I did not really make a motion as to that. I was abouj; to 
state objections because it never had been received in Evi¬ 
dence. 

Trial Examiner Bloom: All right, you may proceed. 

Mr. Broun: I further move, Mr. Examiner, that all of 
the testimony of the witness Clarence Tressler with respect 
to alleged selling by one McNulty of tickets to a picnic, which 
testimony appears at page 1033, line 1 to page 1035, line 
18, both inclusive, be stricken from the record, on the ground 
that such testimony is incompetent, irrelevant and imma¬ 
terial because no connection whatever has been shown Jbe- 
tween said McNulty and either respondent. 
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Trial Examiner Bloom: Does the Board care to be 
heard on that motion? 

Mr. Shawe: What was that page, 1033? 

Mr. Broun: Line 1, page 1033, line 18— 

Trial Examiner Bloom: Off the record. 

5789 Trial Examiner Bloom: On the record. 

Why not state them all and then when I make the 
rulings I think it will be clear. If one ruling disposes of 
another motion I think it will show in the record. 

Mr. Broun: Very well. 

Trial Examiner Bloom: Of course, some of these, as we 
go along, I may just rule on them as we go along. 

Mr. Broun: I further move, then, Mr. Examiner, that 
all of the testimony or, rather, the entire testimony, of the 
witness Rev. Nicholas J. Woloshuk, which testimony was 
with respect to a meeting of the Johnstown Citizens’ Com¬ 
mittee held at the Elks Club in Johnstown on June 14,1937. 
Such testimony appears on page 1063, line 2, to page 1078, 
last line, both inclusive, of the record. 

5790 Trial Examiner Bloom: Motion denied. 

Mr. Broun: I haven’t stated the grounds, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Oh, I vacate the ruling. 

Mr. Broun: The ground upon which I move that that 
testimony be stricken is that it is incompetent, irrelevant 
and immaterial, because no connection whatever has been 
shown between the Johnstown Citizens’ Committee and 
either respondent. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: I then move, Mr. Examiner, that without 
prejudice to the motion which you have just denied with 
respect to the entire testimony of the witness Rev. Nicholas 
Woloshuk, that all of the testimony of said witness, Rev. 
Nicholas J. Woloshuk, with respect to a meeting of the 
Johnstown Citizens’ Committee held at the Elks Club at 
Johnstown on June 14, 1937, except that part of such testi¬ 
mony which has to do with Mr. Sidney D. Evans, which 
testimony appears from page 1066, line 14 to page 1073, line 
10, and from page 1073, last line, to page 1078, last line, all 
inclusive, be stricken from the record, on the ground that 
such testimony is incompetent, irrelevant and immaterial, 
because no connection whatever has been shown between 
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the Johnstown Citizens’ Committee and either respondent. 

Trial Examiner Bloom: That motion is denied. 

Mr. Broun: Mr. Rose, am I going slowly enojugh 

5791 on the numbers? 

Mr. Rose: Yes, that is fine, thank you, Mr. Broun. 

Mr. Broun: 11. Now, I further move, Mr. Examiner, that 
the entire testimony of the witness Rabbi Abram M. Gra.no- 
witz, which testimony has to do with a meeting of the 
Johnstown Citizens’ Committee held June 14, 1937 at the 
Elks Club in Johnstown, and a meeting of an alleged pub- 
licitv committee of the Johnstown Citizens’ Committee held 
at the First Lutheran Church in Johnstown on June 115, 
1937, including Board Exhibits 47-A and 48-A, which were 
received in evidence at page 1127 and 1143, respectively, 
and which testimony appears on page 1081, line 10, to page 
1107, line 25 and from page 1115, line 1, to page 1177, line 4, 
all inclusive, be stricken from the record, on the groijnd 
that such testimony and such exhibits are incompetent, ir¬ 
relevant and immaterial, because no connection whatever 
has been shown between the Johnstown Citizens’ Commit¬ 
tee and either respondent. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: I then move, Mr. Examiner, that without 
prejudice to the motion which you have denied with respect 
to the entire testimony of the witness Rabbi Abram |M. 
Granowitz, including Board Exhibit 47-A and 48-A, that [all 
of the testimony of said witness Abram M. Granowitz with 
respect to a meeting of the Johnstown Citizens’ Com- 

5792 mittee held June 14, 1937, at the Elks Club in Johns¬ 
town and the meeting of an alleged publicity com¬ 
mittee of the Johnstown Citizens’ Committee held at the 
First Lutheran Church in Johnstown on June 15, 1937, Ex¬ 
cept that part of that testimony which has to do with a Mr. 
Sidney L. Evans, including Board Exhibits Nos. 47-A a: id 
48-A, which were received in evidence at pages 1127 and 
1143 of the record, respectively, and which testimony ap¬ 
pears from page 1082, line 7, to page 1089, line 14, and from 
page 1089, line 26, page 1144, line 6, all inclusive, be stricken 
from the record on the ground that such testimony is incom¬ 
petent, irrelevant and immaterial because no connection 
whatever has been shown between the Johnstown Citizehs 
Committee and either respondent. 
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5793 (The reporter repeated as follows: 

“I then move, Mr. Examiner, without prejudice to 
the motion you have denied with respect to the entire testi¬ 
mony of the witness Rabbi Abram M. Granowitz, including 
Board’s Exhibits.”) 

Mr. Broun: The name is Abram, spelled A-b-r-a-m— 
just a minute. 

Trial Examiner Bloom: Abram. 

(The reporter continued repeating as follows: 
“including Board’s Exhibit 74-A and 48-A, that all of the 
testimony of said witness Rabbi Abram M. Granowitz with 
respect to a meeting of Johnstown Citizens’ Committee held 
June 14, 1937 at the Elks’ Club in Johnstown and a meet¬ 
ing of an alleged publicity committee and a Johnstown 
Citizens’ Committee held at the First Lutheran Church in 
Johnstown June 17”— 

Mr. Broun: No, June 15, 1937. 

(The reporter continued repeating as follows: 

“—June 15, except that part of that testimony which has 
to do with a Mr. Sidney B. Evans”— 

Trial Examiner Bloom: D. Evans. 

Mr. Broun: That is all. 

Mr. Moore: That is all—“D,” the fourth letter. 

Mr. Broun: Did you rule on that motion, Mr. Examiner '/ 

Trial Examiner Bloom: I think so. 

5794 Mr. Moore: I think you have not ruled. 

Trial Examiner Bloom: I have not ruled on that 
on the record. Motions denied. 

Mr. Broun: I further move, Mr. Examiner, that all of 
the testimony of the testimony of the witness Robert L. 
Brunner, with respect to the books of record of the City of 
Johnstown regarding certain expenditures of that city, 
which testimony appears from page 1177, line 19, to page 
1180, line 19, and from page 1182, line 1, to page 1263, line 
16 of the record, all inclusive, be stricken from the record 
on the ground that such testimony is incompetent, irrele¬ 
vant and immaterial because no connection whatever has 
been shown between the City of Johnstown and either re¬ 
spondents. 

Trial Examiner: Motion denied. 
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or 


Mr. Broun: I further move, Mr. Examiner, that all the 
testimony of the witness Michael J. Sewak with respeci to 
various alleged conversations claimed to have been had 
between said Sewak and Messrs. Mardin, Campbell, Hqck- 
man and Geis, which testimony appears from page 1273, 
line 1, to page 1282, line 3, both inclusive of the record, be 
stricken from the record on the ground that said testimony 
is incompetent, irrelevant and immaterial, because no con¬ 
nection whatever has been shown between the persons 
named in such testimony with whom said alleged 

5795 conversations are claimed to have taken place, a[nd 
either respondent. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: I further move, Mr. Examiner, that all, 
rather, the entire testimony of the witness, Jeno de Ro^a, 
which testimony is with respect to an alleged hiring of taxi¬ 
cabs by Mayor Shields and which testimony appears frdnn 
page 1326, line 8, to page 1328, line 22, from page 1345, lijne 
5, to page 1394, line 6, and from page 1396, line 7 to page 
1397, line 8, of the record, all inclusive, be stricken frcfm 
the record on the ground that such testimony is incompe¬ 
tent, irrelevant and immaterial, because no connection 
whatever has been shown between Mayor Shields or the 
City of Johnstown and either respondent. Now, Mr. Exam¬ 
iner, before you rule on that question, I want you to che^k 
to see if there are some exhibits introduced by that witness 
which, if they were, should be stricken, also, on the saijie 
ground. 

Trial Examiner Bloom: What is that exhibit, 50— 

Mr. Rose: 50-A to, I think, J. 

Mr. Shawe: Inclusive. 

Mr. Broun: I then further move in connection with the 
motion which I have just stated, Mr. Examiner, that Board 
Exhibit 50-A to 50-1, inclusive— 

Trial Examiner Bloom: Is that I or J, Mr. Broun? 

Mr. Broun: So far as I know, there is no J. Jupt 

5796 a moment. 

Mr. Shawe: That is true. 

Mr. Broun: I understand, we didn’t receive copies, 4° 
vou know whether there is a J or not? 

Mr. Shawe: The record doesn’t show whether there 
a J or not. 
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Trial Examiner Bloom: Let me see the record. 

Mr. Moore: According to our notes of the record, we 
have the reference of it at pages 1391 to 1393. 

Trial Examiner Bloom: No identification, they were 
marked up to I. 

Mr. Shawe: Put the I, there is no J according to the 
Board’s Exhibit 50. 

Mr. Bose: I was just speaking from memory, that is all. 

Mr. Broun: Continuing—exhibits 50-A to 50-1, inclu¬ 
sive, which were received in evidence at pages 1391 to 1393 
of the record, be stricken from the record on the ground 
that they are incompetent, irrelevant and immaterial, be¬ 
cause no connection whatever has been shown between 
Mayor Shields, or the City of Johnstowm, and either respon¬ 
dent. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: Mr. Examiner, entirely off all records. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Mr. Broun: I further move, Mr. Examiner, that 

5797 the entire testimony of the witness Alexander Zack, 
which testimony is with respect to an alleged hiring 

of taxicabs by Mayor Shields, which testimony appears 
from page 1328, line 23, to page 1331, last line, and from 
page 1400, line 1, to page 1424, line 16, all inclusive of the 
lecord, be stricken from the record on the ground that such 
testimony is incompetent, irrelevant and immaterial, be¬ 
cause no connection whatever has been shown between Ma¬ 
yor Shields or the city of Johnstown and either respon¬ 
dents, and, again, Mr. Examiner, before you rule on the 
motion, I would like a moment to check and see whether 
there were any exhibits put in through that witness. 

Trial Examiner Bloom: , Off the record. 

(Discussion off the record.) 

5798 Trial Examiner Bloom: Very well, on the record. 

Mr. Jones: Make your motion. 

Mr. Moore: I wasn’t just sure about that. 

Trial Examiner Bloom: Off the record. 

(Discussion off the record.) 
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5799 Trial Examiner Bloom: On the record. 

Mr. Jones: Mr. Examiner, I would like to mcjve 

that the record show the Employees Representation Plan 
joins in the motions. 

Mr. Moore: That is Cambria plant. 

Trial Examiner Bloom: Cambria plant. 

Mr. Jones: Employees Representation Plan of the Cam¬ 
bria plant, joins in these motions which are now made bv 
the Steel Company. 

Trial Examiner Bloom: It is understood these are riot 
joint motions. 

Mr. Jones: Substituting— 

Trial Examiner Bloom: No. 

Mr. Jones: No. 

Trial Examiner Bloom: But you are making on behalf 
of the Plan the same motions as Mr. Broun is making dm 
behalf of the respondents, is that correct? 

Mr. Jones: That is correct, substituting intervenor frir 
the respondents. 

Trial Examiner Bloom: Very well. Where the motioris 
have been denied up to this point it is understood that the 
denials then apply to the motions now made by the intep- 
venor as well as the motions made by the respondents. 

Mr. Moore: I assume also, Mr. Examiner, that the rea¬ 
son stated by counsel for the respondents would lie 

5800 the reasons which the intervenor would also sta 
as his reasons. 

Mr. Jones: Yes, sir. 

Trial Examiner Bloom: I so assume. 

Mr. Broun: I find, Mr. Examiner, that there were not 
any exhibits introduced through the witness Zack; then 
fore, the motion as stated is the motion which I make. 

Trial Examiner Bloom: Motion denied. Rather, 
should say now motions denied, because it is understood! 
that on two motions, one from the intervenor and one from 
the respondent. 

Mr. Broun: I further move, Mr. Examiner, that all olf 
the testimony of the witness Ralph M. Bashore, with respect 
to an alleged report by said Bashore to the Governor of 
Pennsylvania, with respect to conditions in Johnstowi 
which testimony appears from page 1445, line 18, to pag 
1447, line 22, of the record, both inclusive, be stricken froi 
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the record, on the ground that such testimony is incompe¬ 
tent, irrelevant and immaterial, because no connection what¬ 
ever has been shown between said Bashore or the Governor 
of the Commonwealth of Pennsylvania, or the Government 
of that Commonwealth and either respondents. 

Trial Examiner Bloom: I will rule on that later, tomor¬ 
row. 

Mr. Broun: I further move, Mr. Examiner, that the en¬ 
tire testimony of the witness John E. Zamer, with 

5801 respect to an alleged hiring of taxicabs by Mayor 
Shields, which testimony appears from page 1516, 

line 19, to page 1549, line 21 of the record, both inclusive, 
be stricken from the record, on the ground that such testi¬ 
mony is incompetent, irrelevant and immaterial, because no 
connection whatever has been shown between Mayor Shields 
or the city of Johnstown and either respondents. 

Trial Examiner Bloom: How did you spell his name, 
Mr. Broun? 

Mr. Broun: Z-a-m-e-r. 

Trial Examiner Bloom: First name, Charles? 

Mr. Shawe: John. 

Mr. Broun: John E. 

Trial Examiner Bloom: Motion denied— motions de¬ 
nied. 

Mr. Broun: I further move, Mr. Examiner, that all of 
the testimony of the witness John G. Kozak, with respect to 
an alleged incident involving one Andy Teno and one Ken¬ 
neth Corle, and between said Kozak and one Orval Smith, 
which testimony appears from page 1596, line 7, to page 
1611, line 19, and from page 1669, line 23, to page 1672, line 
12, of the record, all inclusive, be stricken from the record 
on the ground that such testimony is incompetent, irrele¬ 
vant and immaterial, because no connection whatever has 
been shown between the persons alleged to have been in¬ 
volved in such incident and either respondents. 

5802 Trial Examiner Bloom: I will rule on that to¬ 
morrow. Off the record. 

(Discussion off the record.) 

5803 Trial Examiner Bloom: On the record. 

Mr. Broun: Just a moment, Mr. Examiner, it is 
understood that the first motion was the motion I made with 
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respect to Zeman, because the statement which I made in 
regard to Board’s— 

Trial Examiner Bloom: You never got to the statiis of 
the motion. 

Mr. Moore: That was not a motion, it was merely a state¬ 
ment of reasons. 

Mr. Broun: Exactly. 

Mr. Moore: I would begin with two, keep your numjbers 
so that we can state them here. 

Trial Examiner Bloom: Off the record. 

(Discussion off the record.) 

5804 Trial Examiner Bloom: The hearing will resume. 

Mr. Broun: The motions which I had stated, Mr. 

Examiner, the last motion was the one with respect to Wit¬ 
ness John G. Kozak, motion No. 18. I don’t believe you 
had indicated anything with respect to that motion, I don’t 
believe. 

Trial Examiner Bloom: I thought that I stated that I 
would rule on that later. 

Mr. Rose: My notes indicated that— 

Mr. Moore: Ruling deferred. 

Trial Examiner Bloom: I think that is the language I 
used, Mr. Moore. I will simply say, “Ruling deferred,” 
with the understanding that I will probably rule on all of 
these tomorrow morning. 

Mr. Moore: Yes. 

Mr. Broun: I now make Motion No. 19, Mr. Examiiier: 
That all of the testimony of the witness Julius Goodman, 
with respect to alleged activities of and a conference of said 
Goodman with the Mayor and Police Officers of the city of 
Johnstown, which testimony appears from page 1969, line 
21, to page 1981, line 8, of the record, both inclusive, be 
stricken from the record on the ground that such testimony 
is incompetent, irrelevant and immaterial, because no con¬ 
nection whatever has been shown between Mayor Shields, or 
the city of Johnstown, and either respondent. I neglected, 
Mr. Examiner, to spell the name of the witness, 

5805 Julius Goodman. 

Trial Examiner Bloom: Ruling deferred. 

Mr. Broun: I now make my motion No. 20, Mr. Exam¬ 
iner: That the entire testimony of the witness Raymond 
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Bacon, with respect to alleged activities of one Campbell, 
in allegedly seeking contributions to the Johnstown Citi¬ 
zens’ Committee, which testimony appears from page 2372, 
line 7, to page 2382, line 8 of the record, both inclusive, be 
stricken from the record on the ground that such testimony 
is incompetent, irrelevant and immaterial, because no con¬ 
nection whatever has been shown between the Johnstown 
Citizens’ Committee and either respondent, and for the fur¬ 
ther reason that no authorization by either respondent to 
said Campbell with respect to any such alleged seeking of 
contributions was shown. 

Trial Examiner Bloom: Ruling deferred. 

Mr. Broun: I now make my motion No. 21: Mr. Exam¬ 
iner, I move that the entire testimony of the witness Joseph 
Fenerchik with respect to alleged activities of one Camp¬ 
bell, in allegedly seeking contributions for the Johnstown 
Citizens’ Committee, which testimony appears from page 
2382, line 15, to page 2392, line 11, and from page 2400, line 
11, to page 2402, line 12 of the record, all inclusive, be 
stricken from the record on the ground that no connection 
has been shown between the Johnstown Citizens’ 
5806 Committee and either respondent, and on the fur¬ 
ther ground that no authorization by either respon¬ 
dent to said Campbell with respect to any such alleged seek¬ 
ing of contributions has been shown. 

Trial Examiner Bloom: Ruling deferred. 

Mr. Broun: I now make my motion No. 22, Mr. Exam¬ 
iner, that the entire testimony of witness Andrew J. Chu- 
rilla, with respect to an* alleged conversation between said 
Churilla and one Irvin Campbell, with respect to contribu¬ 
tions to the Johnstown Citizens’ Committee, which testi¬ 
mony appears from page 2560, line 8, to page 2584, last line 
of the record, both inclusive, be stricken from the record on 
the ground that such testimony is incompetent, irrelevant 
and immaterial, because no connection whatever has been 
shown between the Johnstown Citizens’ Committee and 
either respondent, and on the further ground that no au¬ 
thorization by either respondent to said Campbell with re¬ 
spect to any such contributions has been shown. 

Trial Examiner Bloom: Ruling deferred. 

Mr. Broun: I now make my motion No. 23, Mr. Exam¬ 
iner, that Board Exhibits Nos. 57-A to 57-E, inclusive, being 
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invoices of Federal Laboratory, Inc., to the City of Johns¬ 
town, which were received in evidence at pages 2772, 2774, 
2776, 2777, and 2779 of the record, respectively, be stricken 
from the record on the ground that such exhibits or 
5S07 invoices show upon their face that there was nc con¬ 
nection between the purchaser and either respon¬ 
dent, and that no connection whatever has been showjn be¬ 
tween the city of Johnstown or the Mayor of Johnstowh and 
either respondent. 

Trial Examiner Bloom: Ruling deferred. 

Mr. Broun: I make my motion No. 24, Mr. Examiner: 
That Board Exhibit No. 83, being a document alleged to be 
a bill of Western Union Telegraph Company dated July, 
1937, which was received in evidence at page 3272 of the 
record be stricken from the record, on the ground that such 
document or exhibit is incompetent, irrelevant and immate¬ 
rial, because no connection whatever has been shown be¬ 
tween the Johnstown Citizens’ Committee, to whom it is 
alleged that such alleged bill was rendered, or between the 
witness Rutledge, through whom such exhibit was intro¬ 
duced, or the institution which such witness Rutledge rep¬ 
resents or is connected with, the Johnstown Bank & Trust 
Company, and for the further reason that such document 
or exhibit was not shown to be anything, was not connected 
with any evidence in the case, was not identifiable as any¬ 
thing, and is incomplete. 

I neglected, Mr. Examiner, to spell the name of the wit¬ 
ness Rutledge, it is R-u-t-l-e-d-g-e. 

Mr. Moore: You might spell his first name. 

Trial Examiner Bloom: George Rutledge. 

5808 Mr. Broun: George C., isn’t it? 

Trial Examiner Bloom: That’s correct, George C. 
Rutledge. Ruling deferred on that. 

Mr. Broun: I now make my motion No. 25, Mr. Exam¬ 
iner: That Board Exhibit No. 197, being a copy, or jpur- 
porting to be a copy of an advertisement of the Citizens’ 
National Committee, headed, “Common Sense,” which was 
received in evidence at page 4219 of the record, be stricken 
from the record on the ground that it is incompetent, irrele¬ 
vant and immaterial, because no connection whatever has 
been shown between the Citizens’ National Committee and 
either respondent. 
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Trial Examiner Bloom: Motion denied. 

Mr. Broun: I now make my motion No. 26, Mr. Exam¬ 
iner, that Board Exhibit No. 198, purporting to be an in¬ 
voice of Thornlev & Jones, dated July 20, 1937, to the Citi¬ 
zens’ National Committee, together with a list of publica¬ 
tions, which exhibit was received in evidence at page 4223 
of the record— 

Trial Examiner Bloom: Pardon me, 4223? 

Mr. Broun: That is correct. 

Trial Examiner Bloom: Thank you. 

Mr. Broun: I move they be stricken from the record, 
upon the ground that it is incompetent, irrelevant and im¬ 
material, because no connection whatever has been 

5809 shown between the Citizens’ National Committee and 
either respondent, and on the further ground that 

such exhibit is not the best evidence. 

Trial Examiner Bloom: Ruling deferred. 

Mr. Broun: I now make my motion No. 27, Mr. Exam¬ 
iner: That Board’s Exhibit No. 208, purporting to be a 
list of contributions of $25. or over made to the Citizens’ 
National Committee, which was received in evidence at page 
4296 of the record, be stricken from the record, upon the 
ground that it is incompetent, irrelevant and immaterial, 
because no connection whatever has been shown between the 
Citizens’ National Committee or the witness George C. Rut¬ 
ledge through whom such exhibit was introduced or the in¬ 
stitution with which he is connected or represents, the 
Johnstown Bank & Trust Company, and either respondent. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: I didn’t get the ruling. 

Trial Examiner Bloom: I am sorry? 

Mr. Broun: I sav I didn’t get the ruling. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: I wonder if—off the record. 

(There was a discussion off the record.) 

5810 Trial Examiner Bloom: On the record. 

Mr. Broun: That completes the motions of that 
nature with respect to the testimony given at Franklin Bor¬ 
ough which we have to make at this time, and of course we 
will make similar motions with respect to the testimony 
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given at Allentown and Baltimore, in accordance with the 
right which you gave this morning. 

Trial Examiner Bloom: You are in no wise prejudiced by 
not having made the motions at this time with respect to 
Allentown and Baltimore. 

Mr. Broun: Thank you. 

Mr. Moore: Now, Mr. Examiner, just before we ad¬ 
journed at Baltimore counsel for the Board asked if we 
had ready some statements which we had agreed to prepare 
and furnish. You will remember that, off the record, t|here 
was some discussion and there was some rewriting neces¬ 


sary. There was one statement with respect to the w* 
men at each of the plants here at Johnstown, Bethlehem 
Sparrows Point, which was requested, and those stated 
have now been prepared and submitted to counsel for 


tch- 

and 

ents 

the 


Board. We also agreed to furnish to the Board the d>rig- 
inals and carbon copies of letters exchanged between Mr. 
Evans and Clare Williams so that they could go into the 
record after counsel for the Board should compare the 
originals with copies of the letters which they have. 

Those have been furnished and counsel are in a 
5811 position to make the comparison, if they have not 
already done so. There was also a statement, or 
perhaps a tabulation or extended tabulation with reference 
to interstate commerce, which as you will remember was 
the subject of a number of conferences between counsel for 
the Board and for the respondents—I might say I inquired 
late yesterday afternoon and was told, I think it was late 
yesterday afternoon, that that tabulation was not quite 
completed. 

As von know, it is a very extended job and done on a 
special typewriter, but it will be in readiness within the 
next two or three days. I, therefore, if agreeable to you 
and to counsel, suggest that we be allowed two or three 
days, with the understanding that the statement will be 
furnished and then we consent that it go in as of the time 
before we began making the motions today. 

Trial Examiner Bloom: In other words, it will be under¬ 
stood that the motions being made today cover the mate¬ 
rial that is in the record and the material that by agreement 
will come into the record. 

Mr. Moore: That is right. 
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Mr. Rose: That is agreeable to the Board’s counsel. 

Trial Examiner Bloom: Mr. Jones? 

Mr. Jones: That is agreeable. 

Mr. Moore: I suppose that means that when they are put 
into the record by counsel for the Board, it will be under¬ 
stood that they go into the record as of the beginning 

5812 of today’s session, is that correct? 

Mr. Rose: That is correct. 

Mr. Moore: I don’t know what the Board plans to put 
in, but I assume also that that statement would apply to any 
motions that might be then made with reference to the par- 
icular action or exceptions that might be taken. In other 
words, it will be understood that all that part of the record, 
whenever it is made, goes in as of a time before we began 
this morning to make our motions. 

Trial Examiner Bloom: You mean physically incorpo¬ 
rated? 

Mr. Moore: No, I don’t mean that, I mean just as to 
time. 

Trial Examiner Bloom: As to time, so that the motions 
will come after? 

Mr. Rose: Yes, that is agreeable, Mr. Examiner. 

Trial Examiner Bloom: Verv well. 

Mr. Moore: Well, Mr. Broun calls to my attention the 
insertion in the record of some two motions or petitions 
that we have filed and there has been one decision as far 
as know, on the first petition. I have not been advised of a 
decision on the second petition and then, of course, there 
are the affidavits of service by us upon the various counsel 
of copies of those petitions. I take it that they will go into 
the record at the proper place, I don’t know, I have 

5813 not understood that it was our duty to offer those in 
evidence. 

Trial Examiner Bloom: Well, Board’s counsel will see 
to it, or should see to it, that all formal matters, pleadings, 
are incorporated into the record. Mr. Rose and Mr. Shawe, 
will you please take care of that? 

Mr. Rose: Yes. 

Mr. Moore: All right, it seems to me that in the order 
of things, our first petition that had to do with the order of 
proof, should also go in before we began the motions today. 
That is as of that time. The other— 
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Trial Examiner Bloom: Well, if I may interrupt, Mr. 
Moore. 

Mr. Moore: Yes. 

Trial Examiner Bloom: That I don’t think is too impor¬ 
tant, because all of those papers will go into the record and 
become part of the Board Exhibit 1. Now, as we go alpng 
my guess would be that we will have more pleadings from 
time to time from various parties, and those motions, 
pleadings, won’t actually come into the record until a sub¬ 
sequent time, you see. 

Mr. Moore: That is right. 

Trial Examiner Bloom: If we knew now there wbuld 
be no more motions of any kind, I would agree with 

5814 you that it is understood that all formal pleadi|ngs 
become part of Board Exhibit 1 in any event. 

Mr. Moore: I think that that is all right as far as 
are concerned. As to the second petition, the nature of it 
is one that could be made at any time before you begi^i to 
take the testimony upon what, as I understand, you jsay 
will be the “R” case. However, as that may be, in I ac¬ 
cordance with your order of proof— 

Trial Examiner Bloom: You say the second? 

Mr. Moore: The second petition? 

Trial Examiner Bloom: The second petition? 

Mr. Moore: The second petition had to do—I wil 
glad to supply you with copies of those, I think we 1} 
them here, extra copies—that had to do with the dismi 
of the complaint as to the plants referred to in the c 
plaint and as to which no testimony has been given in 
“C” case. 

You remember that near the close of the hearing 
Baltimore, I raised the question as to what the wish or 
intention of the counsel was. 

Trial Examiner Bloom: I think I suggested that. 

Mr. Moore: You said that you thought that it should be 
for us to take action in some motions or something. 

Trial Examiner Bloom: That’s right, in other word^, if 
the counsel for the Board did not take any actiop, as 

5815 they did not, they simply rested, then I said that I 
thought it was. properly the subject of a motion earn¬ 
ing from the respondents. 
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Mr. Moore: Yes. Now, Mr. Examiner, as you will re¬ 
member, during the hearing on September 14th last, you 
made a statement with respect to taking of the record by 
the official reporter. Your statement appears at page 730 
of the official record. 

My understanding of the statement then made by you 
is that all statements made by any one at any time at the 
hearings which you shall direct shall be off the record, or 
which you shall direct be expunged from the record, may 
be taken down by the official reporter, and that upon our 
request, made whether before, or after the events, the 
official reporter may furnish us with one or more copies 
of all or any such statements as we shall request. 

5816 Trial Examiner Bloom: That is quite correct. 
I assume that the reporters also understand. Are 

there any further motions at this time, gentlemen? 

Mr. Moore: We have none, Mr. Examiner. I would like 
to check again but that covers our program in so far as 
we have prepared for it today. 

Trial Examiner Bloom: You mean before you go? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Before the taking of testimony. 
Mr. Moore: Yes, I would like to check, but there is 
nothing further at the present time. 

Trial Examiner Bloom: .Very well. Off the record. 

(Discussion off the record.) 

5817 Trial Examiner Bloom: On the record. We will 
adjourn at this time until 9:30 tomorrow morning. 

(Thereupon, at 11:55 o’clock a. m., January 10, 1938, the 
hearing was adjourned to 9:30 o’clock a. m. January 11, 
1938.) 

5822 “Caption in Board Case designated as No. C-170, 
R-177.” 

The Auditorium, Central High School, Johnstown, 
Pennsylvania. Tuesday, January 11, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o’clock a. m. 
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Martin I. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), on behalf of the National Labor Re¬ 
lations Board. 

Hoyt A. Moore, Esq., and E. Fontaine Broun, Esq., 
(of the firm of Cravath, de Gersdorff, Swaine & 
Wood, 15 Broad Street, New York, N. Y.), Attorneys 
on behalf of the Respondents. 

D. P. Weimer, Esq., (Otto Building, Johnstown, Penn¬ 
sylvania), and Frank P. Hartman, Esq., (Ebens- 
burg, Pennsylvania), on behalf of the Plan of Em¬ 
ployees’ Representation at Cambria Plant of Beth¬ 
lehem Steel Company, Johnstown, Pennsylvania. 

Morgan V. Jones, Jr., Esq., (Otto Building, JohJis- 
town, Pennsylvania), of Counsel. 

5823 Proceedings 

Trial Examiner Bloom: The hearing will please coijne 
to order. 

Before we start I wish to have a discussion off the recolrd 
for just a moment. 

(There was a discussion off the record after which tjhe 
following proceedings were had.) 


10 

s 

I 

fre 


5824 Trial Examiner Bloom: On the record. 

So that the rulings I am about to make on t 

motions made by respondents’ counsel and the intervenor 
counsel yesterday will be more explicit in the record, 
think it would be well if we at this time go through tl 
motions once more and give numbers from 1 to 27 to the 
various motions that were made. 

5825 Mr. Broun: Except, of course, Mr. Examiner, tye 
really start with No. 2. 

Trial Examiner Bloom: Well, I will clear that up. It 
being understood that the first motion to be ruled on wjll 
be motion having to do with the testimony of the witness 
John Zeman, which appears at page 9847 of the record. 
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That will be motion No. 2. That is numbered motion No. 2. 
Motion No. 1, being the motion having to do with Board’s 
Exhibit 7, which was withdrawn yesterday by Board’s 
counsel. 

Motion No. 3—I might say at this point that I will not 
say anything about the motions that were denied yesterday, 
merely the ones that I haven’t ruled on. 

Motion No. 3 has to do with the testimony of the witness 
Fetzko, the first reference to which appears on page 9847. 

Motion No. 4 has to do with the testimony of the witness 
Jaime, appearing on page 9848 of the record. That is the 
motion which appears on page 9848. 

The motion No. 5 has to do with the testimony of the 
witness Ignots, which appears on pages 9848 and 9849 of 
the record. That motion is denied. That motion is No. 5. 

Motion No. 6 has to do with the testimony of the witness 
Edgar Rupert, concerning certain testimony, or certain 
conversation with one Sam Adams. That motion appears 
on page 9849 of the record and is denied. 

Motion No. 7 has to do with the testimony of 

* 

5826 Edgar Rupert concerning an alleged conversation 
with one Francis Harper and appears at pages 9849 
and 9850. That motion is denied. 

Motion No. 8 has to do with the testimony of the witness 
Clarence E. Tressler concerning certain alleged statements 
—read that. 

(Thereupon, the stenographer repeated the last state¬ 
ment of the Trial Examiner.) 

Trial Examiner Bloom: —which appears at pages 1020, 
line 1, to page 1020, line 22 of the record. The motion 
appears at 9850 and is granted. 

Motion No. 9 also has to do with the testimony of the 
witness Clarence Tressler iwith respect to alleged selling 
of certain picnic tickets by one McNulty. The motion ap¬ 
pears at page 9851 of the record. I should like to hear 
from counsel for the respondents and counsel for the Board 
with respect to that motion. The discussion will be off the 
record. 

Mr. Broun: You would like to hear now, Mr. Examiner? 

Trial Examiner Bloom: I don’t want to hear it at this 
time, I will go through the list— 
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Mr. Broun: Very well. 

Trial Examiner Bloom: —and then I will come back to 
this motion and several others that I would like to hear 
discussion on, but that is motion No. 9, and hpre- 

5827 after we will refer to it merely as motion No. 9. 

Motion No. 10 has to do with the testimony of the 
witness Rev. Nicholas J. Woloshuk and the motion appears 
at page 9852 of the record. 

Motion No. 10-A, likewise, has to do with the testimony 
of the witness Rev. Nicholas J. Woloshuk. The motion 
appears at page 9853 of the record. 

Motion No. 11 has to do with the testimony of the witness 
Rabbi Abram M. Granowitz—is that M or N? M. Grg.no- 
witz, and appears at page 9854 of the record. 

Motion No. 11-A also having to do with the testimony of 
the witness Granowitz appears at page 9854 of the record. 
Motion No. 12— 

Mr. Broun: Mr. Examiner, the fact that you did 
rule on the motions which you have just referred to i 
cates that you wish to hear argument on them? 

Trial Examiner Bloom: No, I ruled on those yesterday. 
Mr. Broun: Oh, that is right, that is right. 

Trial Examiner Bloom: In other words, I am not re¬ 
peating any ruling. 

Mr. Broun: I beg your pardon, I simply didn’t notice 
my notes. 

Trial Examiner Bloom: If I didn’t rule on any of these, 
I wish you would— 

Mr. Broun: You did, you are quite correct, I 

5828 simply didn’t notice the notation I made. 

Trial Examiner Bloom: Motion No. 12 has to do 
with the testimony of Robert L. Brunner and appears at 
page 9857 of the record. 

Motion No. 13 has to do with the testimony of the witness 
Michael J. Sewak and appears at page 9857 of the record. 
Motion No. 14 appears at page 9858 of the record, having 
to do with the testimony of the witness Jeno de Rosa. 

5829 Motion No. 15 has to do with the testimony of the 
witness Alexander Zack and the motion appears at 

pages 9859 and 9860 of the record. 

Motion No. 16 has to do with the testimony of the witness 
Ralph M. Bashore. The motion appears at page 9863 iof 
the record. 
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I did not ask counsel yesterday to be prepared to discuss 
this motion but I would like to hear discussion on motion 
No. 16 as well as motion No. 9 and motion 18, or rather 19. 
I hope that won’t put Board’s counsel to any particular 
inconvenience or Mr. Broun. If you want a little extra 
time to just read up on that particular motion, I will be 
glad to give it to you. 

Motion 17 has to do with the testimony of the witness 
John E. Zamer. The motion appears at pages 9863 and ’64 
of the record. 

Motion 18 has to do with the testimony of the witness 
John G. Kozak and appears at page 9864 of the record. I 
should like to hear from counsel on that motion. 

Motion 19, having to do with the testimony of the witness 
Julius Goodman, appears at page 9867 of the record. I 
should like to hear from counsel on that motion. 

Motion No. 20, I might say that from this point on the 
motions are numbered so I won’t repeat what they have 
to do with; motion No. 20, appearing at page 9868 
5830 of the record, is denied. 

Motion No. 21, appearing at page 9868 of the rec¬ 
ord is denied. 

Motion No. 22, appearing at page 9869 of the record is 
denied. 

Motion No. 23, appearing at page 9869 of the record is 
denied. 

Motion No. 24, appearing at page 9870 of the record is 
denied. 

Motion No. 26, appearing at page 9871 of the record is 
denied. 

Now, I would like to hear from counsel off the record on 
motions 9,16, 18, and 19. After we have disposed of these 
motions, counsel will recall that certain documents offered 
during the course of the Johnstown evidence, rather when 
the Board was putting in its testimony at Johnstown, rul¬ 
ings were reserved, and I also want to rule on those reser¬ 
vations of ruling at this time. 

I should have advised counsel of that fact yesterday 
but there were only a few of them and I think I can dispose 
of them this morning. 

Mr. Shawe: This is off the record, Mr. Examiner. I 
think it should be called to the attention of the record that 
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motion No. 4 with respect to the testimony of the wi 
Jose Jaime, the name is misspelled and I thi 

5831 might cause some confusion. 

Trial Examiner Bloom: What page is ^hat, 

please? 

Mr. Shawe: Page 9848. The record shows that the 
name is spelled H-o-s-a H-v-m-i-e. 

Trial Examiner Bloom: Well, the correct spelling is 
J-o-s-e and then J-a-m-i-e. 

Mr. Broun: That is right. 

Mr. Shawe: That is correct. 

Trial Examiner Bloom: That is my recollection. All 
right, off the record. 

(There was a discussion off the record.) 

5832 Trial Examiner Bloom: On the record. 

Motion to strike the testimony of the witness 

Bashore, motion No. 16, granted, and motion No. 18,— 
please, Mr. Broun, off the record. 

(Discussion off the record.) 

5833 Trial Examiner Bloom: On the record. 

18 granted. Now, on 19, please, Mr. Broun. Off 
the record. 

5834 Trial Examiner Bloom: On the record. 

Mr. Broun: Hadn’t I better explain that on the 

record f 

Trial Examiner Bloom: Well, you might simply 
draw the motion and make another one on the 
Mr. Broun: I would like to withdraw a motion on 19 
move that all the testimony of the witness Julius 
with respect to alleged telephone conversations 
alleged secretary of the Mayor of Johnstown, which 
monv appears at page 1977, line 3, page 1978, line 16 
record, both inclusive, be stricken from the record, on 
ground that such testimony is incompetent, irrelevant 
immaterial, because there is no connection whatever 
between the Mayor of Johnstown and the city of 
town and either respondent, because it is a mere 
tion on the part of the witness Goodman that he was 
ing to the Secretary of the Mayor. 

Trial Examiner Bloom: Now, that present 
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Mr. Broun: Do you wish us to argue that motion now? 
Trial Examiner Bloom: Just a minute, that motion 
takes the place, will be known as motion 19? 

Mr. Broun: That’s right. 

Trial Examiner Bloom: Made by the respondents and 
the interveners? 

Mr. Jones: That is correct. 

Mr. Shawe: Can we have those pages? 

5835 Mr. Broun: 1977, line 3; 1978, line 16. 

Trial Examiner Bloom: What was it, Mr. Re¬ 


porter? 

The Reporter: Line 16., 

Trial Examiner Bloom: On motion No. 19, I don’t think 
I care to hear any argument. The motion is granted. 

Mr. Broun: The motion is what, Mr. Examiner? 

Trial Examiner Bloom: The motion is granted. That 
is, the new motion 19. 

Mr. Broun: Yes, I understand. 

Trial Examiner Bloom: Now, I think that takes care 
of all the motions except motion No. 9, which we will take 
up a little later in the day. 

Mr. Broun: Will you indicate when you will desire to 
have that argued, or will you simply— 

Trial Examiner Bloom: I will read over the testimony 
and dispose of it. 

Mr. Broun: Very well, j 

Mr. Rose: I take it, Mr. Examiner, that the Board has 
an automatic exception to the motions which have been 
granted. 

Trial Examiner Bloom: Don’t say that again, Mr. Rose, 
I have had five thousand rulings and five thousand auto¬ 
matic exceptions. 

Mr. Shawe: I am responsible for that, Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe, you should 
5836 be mildly ashamed of yourself. Now, I recall sev¬ 
eral documents that were offered and I reserved 
ruling. One was Board Exhibit 32. Objection was made, 
objection sustained. Another was Board Exhibit 88, ob¬ 
jection was made, objection sustained. 

Do you have any others? 

Mr. Shawe: Mr. Examiner, in checking through my notes 
just now I find that you also reserved rulings on Board’s 
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Exhibits 140, Board’s Exhibit 141 and Board’s Exhibi: 142, 
which were introduced through the witness Robert A. 
Pinkerton. 

Trial Examiner Bloom: You mean were offered? 

Mr. Shawe: Were offered through the witness Robert 
A. Pinkerton. 

Trial Examiner Bloom: Have you got those? 

Mr. Shawe: They were marked for identification on 
page 3515. 

Mr. Broun: What was that? 

Mr. Shawe: They were marked for identification on 
page 3515. Briefly, it was three telephone charges, tele¬ 
phone calls made by S. L. Stiles, and G. G. Hunt, to Mr. 
Vary, an official of the Bethlehem Steel Company. 

Trial Examiner Bloom: May I see those please, Mr, Re¬ 
porter? You probably did not turn those over to the of¬ 
ficial reporter when ruling was reserved on them 

5837 because he doesn’t have them. 

Mr. Shawe: I don’t have them, I was undeij the 
impression that I turned them over to him. Of course, I 
cannot say positively. 

Trial Examiner Bloom: Well, I wanted to call that to 
your attention because the record shows that the ruling 
was reserved on those three documents. 

Are you offering them? 

Mr. Shawe: I re-offer the three documents at this tjime. 
Board Exhibit 140, 141 and 142. 

Mr. Moore: Well, I think we ought to see them. 

Trial Examiner Bloom: Yes, the record doesn’t have 
them. 

Mr. Moore: I only draw on memory which may be im¬ 
perfect, but I have no recollection. 

Trial Examiner Bloom: Do you have photostats of 
those, Mr. Moore? If you have photostats of them it would 
indicate that the official reporter probably got them be¬ 
cause as I recall it, he did. You probably withdrew them 
if they were in the hands of the reporter at that time. 

Mr. Broun: Well, the general arrangement— 

Trial Examiner Bloom: This is off the record. 

5838 Trial Examiner Bloom: On the record. Bo^rd 
Exhibits 140, 141 and 142 which have previously 
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been offered and ruling reserved, objections were made at 
the time they were offered, the objections are sustained. 

Mr. Shawe: Excuse me, Mr. Examiner, for the sake of 
clarity it is understood that we reserve the right to renew 
our offers for exhibits— ' 

Trial Examiner Bloom: Wait a minute, are you talking 
about these three exhibits? 

Mr. Shawe: No, I am referring to exhibits offered at 
Allentown and Baltimore. 

Trial Examiner Bloom: Well, I think it might be well 
if we follow the same general procedure we did here, when 
we get to Allentown, suppose Mr. Moore and Mr. Broun, 
you be prepared to discuss the reservations or the matter 
that went in subject to objection, if Board’s counsel should 
be prepared to renew their offers on anything. 

Mr. Moore: That is all right, Mr. Examiner. What was 
said yesterday, I didn’t understand that you were going 
to bring up the exhibits 140 and so on. It is all right with 
us. 

Trial Examiner Bloom: Well, I should have told coun¬ 
sel that yesterday, I meant to and it slipped my mind. 
Now, the only thing we have left open, Mr. Broun, is your 
motion on No. 9 and we will pass on that. 

5839 Mr. Broun: Yes. 

Trial Examiner Bloom: As soon as I have had a 
chance to read it over. Are you ready to proceed now, Mr. 
Moore? 

Mr. Moore: Well, we have some other preliminary 
work. Are you going to put in your exhibits and other 
papers that you have thought of? 

Trial Examiner Bloom: Off the record. 

5840 Trial Examiner Bloom: On the record. 

Mr. Rose: Well, frankly, Mr. Moore, I must have 
misunderstood you, Mr. Moore, I thought you were more 
interested in having the record show that when these pa¬ 
pers go in, that they will go in as of prior to the time when 
you made these motions. We didn’t bring them here simply 
for the reason that they were not complete. 

Mr. Moore: Well, Mr. Examiner, that is quite right, but 
it seems to me— 

Mr. Rose: Excuse me. 
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Mr. Moore: But it seems to me that we ought to fjave 
left for a later part of the record matters that can go in. 
Now, you will have the information, the counsel will have 
information which we furnished yesterday except the in¬ 
terstate commerce information which I said was not quite 
complete, I have not received it this morning, but I think 
we ought to put into the record everything that can go in. 

Trial Examiner Bloom: Well, do you have material 
that can go in at this time, Mr. Rose? 

Mr. Rose: Yes. 

Trial Examiner Bloom: Well, let’s get in as much as 
we can, so that the respondents in putting in their case will 
know as clearly as possible what they have to meet, i^n’t 
that the purpose? 

Mr. Moore: Yes, of course, I am not saying that 
5841 counsel haven’t got the information and is required 
to put it in, I am only saying if it is to go in it should 
go in as soon as it can, so that we can have it in mind. 

Trial Examiner Bloom: So that you can plan a more 
coherent defense. 

Mr. Moore: That’s right. You could stamp the copy, 
Mr. Rose, I should say, as well, and not stamp the original. 

Mr. Rose: Will you mark these for identification? 

(Thereupon, the documents above referred to wore 
marked as Board’s Exhibits Nos. 277 to 281, inclusive, for 
identification.) 

Mr. Rose: We offer in evidence Board Exhibit 277 for 
identification. 

Trial Examiner Bloom: What is the last exhibit num¬ 
ber? 

Mr. Broun: The last volume shows that it is Board 
Exhibit 276 on page 9779. 

Trial Examiner Bloom: Well, that would probably be 
the last one. 

Mr. Broun: Now, that was through the witness Schmidt. 
It seems to me that that was the last one, wasn’t it? 

Trial Examiner Bloom: I think you are right, M[r. 
Broun, Mr. Shawe, Mr. Rose. Thank you, Mr. Broun. 

Mr. Rose: Mr. Jones wants to look at these papers. 

Mr. Moore: Off the record. 

Trial Examiner Bloom: Off the record. 
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5842 Trial Examiner Bloom: On the record. 

Mr. Broun, are you gentlemen ready to go ahead ? 

Mr. Broun: Yes. 

Trial Examiner Bloom: Before we go into the offer of 
certain documents by Board’s counsel I am now prepared 
to rule on motion No. 9. 

Mr. Broun, I will treat it as really three motions because 
there were three different sets of testimony; testimony 
from 987, line 14 to 1001, line 16, will be treated as motion 
9-A. 

Mr. Broun: Yes. 

Trial Examiner Bloom: That motion is granted in so 
far as relation to testimony beginning with page 987, line 
14, and running up to 998, line 16. The rest of the motion 
is denied. 

Mr. Broun: Running how far? 

Trial Examiner Bloom: Page 998, line 16. 

Mr. Broun: 998 ? 

Trial Examiner Bloom: Line 16. 

Mr. Broun: I see. 

Trial Examiner Bloom: But the second part of the mo¬ 
tion, which will be called motion 9-B, page 1017, line 24 to 
1018, line 4, that motion is granted. 

The third part of the motion, which we will refer to as 
motion 9-C, from page 1040, line 18, to 1041, line 16, 

5843 that motion is granted. 

Mr. Broun: Thank you, sir. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: I offer in evidence Board’s Exhibit 277 for 
identification which is a copy of a letter dated April 24, 
1937 from Clare H. Williams, Chairman, General Body 
Plan of Employees Representation, Bethlehem Steel Com¬ 
pany, Cambria Plant, to Mr. S. D. Evans, Management 
Special Representative, Bethlehem Steel Company, Cam¬ 
bria Plant, Johnstown, Pennsvlvania. Bv consent of coun- 
sel, a copy of this letter has been marked and is offered 
instead of the original letter. 

Trial Examiner Bloom: Any objection, Mr. Moore? 

Mr. Moore: No. 

Trial Examiner Bloom: Mr. Jones? 

Mr. Jones: No. 
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Trial Examiner Bloom: It may be received as Board’s 
Exhibit 277. 

(Thereupon the document previously marked Bojard’s 
Exhibit 277 for identification was marked Board’s Ex¬ 
hibit No. 277 in evidence.) 

Mr. Rose: I offer in evidence Board’s Exhibit 273 for 
identification which is a copy of a letter dated April 26, 
1937, addressed to Clare H. Williams, Chairman, General 
Body Plan of Employees Representation, Cambria Plant, 
and signed S. D. Evans, Management Special Representa¬ 
tive. 

5844 A copy of this letter is offered instead of the origi¬ 
nal bv consent of counsel. 

Trial Examiner Bloom: Any objection to the offerL Mr. 


Moore? 

Mr. Moore: Well, just to have the record straight you 
don’t mean that, do you? This letter is out of the files, if I 
follow you, out of the files of the company. 

The company of course does not have the original, is 
that not correct, this is a letter from the company to Mr. 
Williams? 

Trial Examiner Bloom: This is a copy of the letter 
which was sent to Mr. Williams. 

Mr. Rose: Yes. 

Mr. Moore: It is offered as a copy of the letter that was 
■written by the company or on behalf of the company by 
Mr. Evans to Clare H. Williams, as I understand it. It is 
not offered in lieu of the original, it is offered as a copy 
out of the files of the company as a letter which was written 
by the company to Clare H. Williams. 

Trial Examiner Bloom: There is no question about the 
fact that the letter was written by Mr. Williams? 

Mr. Moore: No question. 

Mr. Jones: No objection. 

Trial Examiner Bloom: It may be received as Board’s 
Exhibit 278. 

5845 (Thereupon the document previously marked 
Board’s Exhibit 278 for identification was marked 
Board’s Exhibit No. 278 in evidence.) 
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Mr. Rose: I will offer in evidence Board’s Exhibit 279 
for identification, 280 for identification, and 281 for identi¬ 
fication. Each of these exhibits consists of information 
furnished by the respondents as to the total number of 
watchmen, guards and gatemen, by whatever name called, 
who were on the payroll on the 5th day of each of the 
months beginning with July, 1935 and ending with August, 
1937, whether or not working on those days. 

Exhibit 279 for identification contains such information 
with reference to the Cambria plant; 

Exhibit 280 for identification contains such information 
with reference to the Bethlehem plant; and 

Exhibit 281 for identification contains such information 
with reference to the Maryland plant. 

Trial Examiner Bloom: That was information that was 
furnished to you, I believe, by Mr. Moore? 

Mr. Rose: Yes, I thought I so stated. 

Trial Examiner Bloom: I wasn’t sure, I just wanted to 
get that clear in my mind. Is there any objection to the 
offer? 

Mr. Moore: None whatever. 

Trial Examiner Bloom: Mr. Jones? 

5846 Mr. Jones: No. 

Mr. Moore: I, of course, have not followed the 
statement made by Mr. Rose as to what is shown,, but I 
assume— 

Trial Examiner Bloom: Well, the document— 

Mr. Moore: I assume that he read from the document 
itself. 

Mr. Rose: He read from the heading. 

Mr. Moore: If so, it is correctly read, that is all right. 

Trial Examiner Bloom: The exhibit may be received, 
the exhibit for identification, may be received as Board’s 
Exhibits, 279, 280 and 281, respectively. 

(Thereupon the documents previously marked Board’s 
Exhibits 279, 280 and 2S1 for identification, respectively, 
were marked Board’s Exhibits 279, 280 and 281 in evi¬ 
dence.) 

Mr. Moore: May we have read back, or notified of, the 
date, what was the date that he gave, what was that date? 

Mr. Rose: July, 1935, I think. 
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Trial Examiner Bloom: July, 1935? 

Mr. Rose: Ending with August, 1937. 

Mr. Moore: As I remember the facts are as of the 5th 
day of each of the months in that period, is that right ? 

Mr. Rose: That’s right. 

5847 Mr. Moore: Aren’t you going ahead with tour 
corresponding letters? 

Trial Examiner Bloom: Doesn’t this make three letjters 
of this kind, wasn’t there one at the Leetsdale plant? 

Mr. Rose: Well, we put one in— 

Trial Examiner Bloom: This is off the record. 

(There was a discussion off the record.) 

5848 Trial Examiner Bloom: On the record. 

Now, are there any further exhibits that the Board 
has by way of agreement? 

Mr. Shawe: Well, there is only one other matter, I 
suppose we should have a notation in the record to the 
effect that I have just taken this matter up with Mr. M(|>ore. 

You recall, Mr. Examiner, that when Mr. Bailey, Bar¬ 
ker— 

Trial Examiner Bloom: I remember. 

Mr. Shawe: 'When he testified, I asked him to prepare 
some records that would indicate the total amount of 4>ales 
made to the Bethlehem Steel Corporation and the Bethle¬ 
hem Steel Company on his return to Pittsburgh and h<J» did 
prepare subsequently a statement to that effect, and it was 
mailed to me by registered mail. 

I have those documents in my files at the hotel a id I 
have just taken this up with Mr. Moore and he has con¬ 
sented to look them over and after he has satisfied himself 
that they are accurate, we would like to present those docu¬ 
ments. 

Trial Examiner Bloom: Well, you have nothing at this 
time, then? 

Mr. Shawe: No, sir. 

Trial Examiner Bloom : Well, Mr. Moore, are you ready 
to proceed? 

Mr. Moore: Captain Adams. 

5849 Trial Examiner Bloom: Is Captain Adams here? 

Mr. Moore: Yes, here he is. 

Trial Examiner Bloom: Is this your witness? 

Mr. Moore: Yes. 
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Captain James B. Adams a witness called by and on 
behalf of the respondents, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

Q. (By Mr. Moore) Captain Adams, will yon give your 
name to the reporter, please? A. James B. Adams. 

Q. Where do you reside? A. Ill Adams Street, Johns¬ 
town, Cambria County, Pennsylvania. 

Q. You might speak just a little bit louder, Captain 
Adams, if you will. 

What is your occupation ? A. Captain of police. 

Q. Of the City of Johnstown? A. Of the City of Johns¬ 
town. 

Q. How long have you been in the police department? 
A. Since March 25th, 1910. 

Q. And, how long have you been captain ? A. Possibly 
about six years. 

5850 Q. How many captains of police are there at the 
present time? A. One. 

Q. And, you are that one? A. Captain of police, yes. 

Q. What are your duties as captain, as distinguished 
from an ordinary policeman? A. I have charge of the 
night turn force, four to twelve, the chief of police looks 
after the daylight shift, and my duties are after the chief 
of police leaves his quarters, I have charge of the night 
time. 

Q. Your immediate superior officer is whom? A. Chief 
of police. 

Q. He is the chief of police, and what is his name? A. 

Harrv Klink. 

* 

Q. Were you on duty in June, 1937, as captain of police 
of Johnstown? A. I was. 

Q. During the whole of the month of June? A. Except 
a day off, that is what we call a regular day off, that would 
be in the first part of June. 

Q. Was that day off in June prior to June 11th ? A. It 
was. 

Q. When did you first hear of a strike in June among the 
employees of the Cambria plant of the Bethlehem 

5851 Steel Company? A. 11th day of June. 
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Q. Can you tell us about what time you first h 


ard 


of it? A. Well, I would say possibly around noon tir)ie I 
first heard of it. 

Q. That was on the 11th, which was Friday? A. 'that 
is right. 

Q. What if any action did you take when you first h^ard 
that a strike was possible? A. I was called to headquarters, 
from my home. While I was at headquarters, I then Con¬ 
sulted with the chief of police asking him about the ijien, 
the manpower of the police department. I told him that 
we better make some changes on the police department. 
We talked the matter over there for awhile. 

5852 Q. What was the reason why you told him that 
there should be some changes in the Police Depart¬ 
ment? 

Mr. Rose: Objected to, Mr. Examiner, as immaterial, 
incompetent, irrelevant. 

Mr. Moore: I think— 

Mr. Rose: The reason for the change. 

Mr. Moore: It is very material to show the attitude} 
this man, to show why he did what he did. He was 
charge under the Chief, responsible for what went oh 
the Police Department. 

Trial Examiner Bloom: He may answer. 

The Witness: From a talk of conversations I heard 
my way from home to headquarters, I felt we was go|ng 
to have some trouble. 

Mr. Rose: I move to strike out, Mr. Examiner. 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Moore) And, why did you feel that >tou 
were going to have some trouble? 

Mr. Rose: I would like to make the objection again, 
why, because it is an operation of mind, not to prove any 
facts. 

Trial Examiner Bloom: Well, as I understand it, Mr. 
Moore, he has already stated his ground and that he heard 
certain conversation. 

Mr. Moore: Well, I was trying to get the picture 

5853 of what was done and why it was done. He said 
that he had had the conversations and expected 

there would be trouble and that was the reason for his 
taking up the matter with the Police Department—wijth 
the Chief, as I remember it. 


of 

in 

in 


on 
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Trial Examiner Bloom: I will let him answer. 

The Witness: Large crowds were congregating on the 
street and around close to the entrance of the Gautier gate 
of the steel plant. 

Q. (By Mr. Moore) Well, had there been, if you re¬ 
member, any newspaper accounts of an intended strike, 
any comments in the morning papers with reference to 
that, do you know? 

Mr. Rose: That is also objected to, Mr. Examiner, as 
immaterial, irrelevant, what difference does it make whe¬ 
ther there were newspaper accounts ? 

Mr. Moore: I am not asking as to what they were, I am 
asking if there were any accounts in the newspapers. 

Trial Examiner Bloom: Well, since these may have 
tended to influence this man’s state of mind,—those news¬ 
paper accounts may have been entirely erroneous, but they 
may have had some bearing on this man’s state of mind at 
that time,—I think it is competent for that purpose. He 
may answer. 

A. Yes, I have read the newspapers, trouble they had in 
Chicago, Youngstown Sheet & Steel, all those dif- 
5854 ferent places. 

Q. (By Mr. Moore) That is, accounts of what 
had gone on at, during strikes at those places? A. Yes. 

Mr. Rose: I object to that, that is getting in what was 
in the newspapers, it is pure hearsay. 

Trial Examiner Bloom: He may answer. 

The Witness: Yes. 

Trial Examiner Bloom: Or, rather, I will treat the ob¬ 
jection as a motion to strike, which is denied. 

Q. (By Mr. Moore) Now, Captain Adams, will you tell 
us what preparations, if any, you made with reference to 
the strike, that is, preparing for any difficulties that you 
might have thought would develop from the strike? A. I 
took the three turns that we was working, of officers, and 
divided them into two turns, made twelve-hour shifts out 
of them, instead of three eight-hour shifts, I put them on on 
twelve-hour shifts, to give us more man-power on a turn. 

Q. Prior to June 11th, or perhaps from June 11th, if 
there is any difference, what was the size of the police 
force? A. 57, to the best of my knowledge, including the 
Chief of Police. That is, the personnel of the department. 
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Q. Had the force been larger at any time previous 
5855 to that? A. It had been up till the depression. 

Q. Up till what? I didn’t— A. Up until the de¬ 
pression set in. 

Q. Oh, yes. 

Trial Examiner Bloom: What date would that be, just 
so we can have a date? 


The Witness: Well, I can’t recall myself exactly what 
date it was. 

Trial Examiner Bloom: Well, would it be some time in 
around 1929 or ’30? 

The Witness: Yes, some time in around there. 

Q. (By Mr. Moore) Did you have any talk at that time, 
that is, on June 11th, with reference to increasing the force? 
A. I did. 

Q. Do you remember what was said by you to Chief 
Klink with reference to that subject? 

Mr. Rose: That is objected to as immaterial, incom¬ 
petent and irrelevant. 

Trial Examiner Bloom: Overruled. You may answer. 

The Witness: I can’t recall exactly, can’t recall the 
exact same "words, but I told him we "would be neec.ing 


more man-power. 

Q. (By Mr. Moore) You told Chief Klink that? A. 
Yes. 

5856 Q. Was there any discussion as to how many addi¬ 
tional policemen you would need? Was there any 
discussion at that time? A. There was not, that is— 

Trial Examiner Bloom: Pardon me, Mr. Moore, do we 
have a date? You say at that time. 

Mr. Moore: June 11th. 

Trial Examiner Bloom: Was this on June 11th? 

The Witness: Yes, in the afternoon. 

Trial Examiner Bloom: That is all right. 

Q. (By Mr. Moore) Now, prior to June 11th, maybe 
throughout June 11th, if it is so, what were the regular 
hours—you spoke of three shifts—what do you mean by 
that? A. The one shift worked from eight o’clock in the 
morning until four o’clock in the evening, then there was a 
shift came on at four o’clock and worked until twelve 
o’clock midnight, and a third came on at midnight and 
worked until eight o’clock in the morning. 
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Q. Does that mean that approximately eighteen or nine¬ 
teen men were out on each shift? 

Mr. Rose: Objected to, the testimony speaks for itself. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: I don’t see that. 

5857 The Witness: I approximately had fifteen uni¬ 
formed men on a turn, that is, including the person¬ 
nel of the taking care of the police patrol, that includes the 
driver and the wagon man, the men on the cruiser car and 
also the man working on the desk inside, fifteen to a turn. 

Q. (By Mr. Moore) How many men would there be out 
of the office on duty and how many would be required to 
remain in the office? A. At the present time there is one 
man who is a detective, but he is not included in the fifteen 
uniformed men. Now, we will say, for instance, on the 
four to twelve turn, we have approximately fifteen uni¬ 
formed men, one detective, lieutenant, Captain of Police 
on the four to twelve turn, and the law requires the city 
must give an officer one day off out of seven, which we 
have to equal it up, and that generally throws three men 
off to a turn on five days in a week, to make up the fifteen. 

In other words, we don’t allow a man off on a Saturday 
or a busy day. 

Q. Were any of the men off during the week of, that 
began on Sunday, June 13th? A. No, only except what 
was on vacation, but they 1 was already called back from 
vacation. 

Q. Now, you had fifteen uniformed men and a detective, 
a captain and a lieutenant. That made the four p. m. 

5858 to twelve p. m. shift, as I understand it, or twelve 
midnight shift? A. That is right. 

Q. You spoke of a cruiser car. What did you mean by 
that? A. Cruiser car? 

Q. Yes. A. That is a car that cruises around the city and 
covers lots of territory, where you are short of man-power. 
It takes the place of the men on foot. In other words, we 
get in there much quicker to a call. He is doing the work 
possibly of three or four men. 

Q. Were those uniformed men or men not in uniform? 
A. They are in uniform. 

Q. They are uniformed men? Would it be proper to call 
them patrolmen in a car? A. That is what they are called, 
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they are rated as patrolmen and assigned to the cruiser car. 

Q. When did the strike, to which you refer, begin? A. 
June 11th. 

Q. At what time? A. I think 11 p. m. 

Q. Were you on, out on active duty that night? A. I 
was. 

Q. Before the strike began, were there any instructions 
given by Chief Klink to you and the force, if you 

5859 remember? A. He talked with the men then; in 
regard to, he expected some trouble and all men 

were to be, use their head and not start in anything there, 
and cause trouble, and try to hold it down, that is in case 
one of the boys did get a little loud some place there, to 
try to quiet it down. Those were the only instructions at 
that time to my knowledge. 

Q. Well, was there anything said as to what the men 
should do with reference to taking sides with the strikers 
or with the company? A. The chief and myself instructed 
the men on that. I also done most of the instructing on 
that myself. 

Q. What instructions did you give? A. I instructed 
the men that they was to uphold the law and order in the 
city of Johnstown. They was there to protect the man 
that wanted to work. Also to protect the man that was 
on strike duty, if it was necessary that he needed protec¬ 
tion. I told them that a man had a right to strike if he 
wanted, a man had a right to go to work if he wanted to, 
but when a man used violence, then he was subject to ar rest 
in the city of Johnstown. 

Trial Examiner Bloom: There will be a ten-minute re¬ 
cess at this point. Captain, I don’t want you to dis4uss 
your testimony with any one, if you want to step outside, 
you may. 

5860 The Witness: All right. 

(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) 

Trial Examiner Bloom: You may proceed. 

Q. (By Mr. Moore) Captain Adams, you told us just 
before recess the instructions that you gave to your men. 
Were any instructions given by you with reference to 
pickets, for instance, the number of pickets that might be 
allowed by your officers at the gates? A. There was net. 
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Q. Did you give any instructions as to the formation 
which the pickets might be allowed to be in? A. Not at 
that time, no. 

Q. Did you give any instructions as to the distance which 
the pickets should be kept from the gates or the entrances 
to the plant? A. I did not. 

Q. Now, you told us that on the four to twelve shift, 
that is, the shift on which you were, as I understand it, 
your regular shift, that there was yourself, one detective, 
one lieutenant and fifteen uniformed men? A. That is 
right. 

Q. That is the regular shift, regular turn, say, we were 
talking about the day before, making eighteen in all. You 
did not tell us how the other shifts were made up. 

5861 Will you do that, please? A. They were made up 
about the same way, there was about, on part of it, 

except on the day shift, they have more men, what they call 
the traffic department, on motorcycles. 

Q. But, without a Captain of Police? A. No, the Cap¬ 
tain of traffic takes care of that turn there. 

Q. Did you at that time, and do you have regularly a 
captain of traffic for each of the other two turns? A. We 
do not. 

Q. On which turn do you have the captain of traffic? A. 
From eight a. m. to four p. m. in the day time. 

Q. But, the men on the—say the eight a. m. to the four 
p. m. turn, about how many uniformed and non-uniformed 
men would you have on that turn? A. Well, he possibly, 
the traffic department possibly had at that time about four 
or five motorcycle men and about ten men on patrolling 
beats and working traffic on corners, foot men, including 
cruiser cars and patrol. 

Q. And, was there a lieutenant out on that turn also? 
A. No, not before the 11th of June. 

Q. And about the same number of men on the other turn? 
A. Yes, sir. 

5862 Q. That would be the turn from twelve midnight 
to eight in the morning? A. Right. 

Q. You spoke about cruiser cars and motorcycles and 
told us how the cruiser cars were used. Those were the 
uniformed police? A. They was. 
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Q. And, what officers were equipped with motorcycles? 
A. The traffic department, traffic motorcycle men, captain 
of traffic, sergeant of traffic and the men working on the 
traffic department motorcycle squad, also I use them ^ny- 
self, sometimes. 

Q. Now’, you spoke about change in hours. When was 
that change made? A. The first change I think w’as made 
on the 11th of June, as I understand. 

Q. And, it was to go into effect when? A. Immediately. 

Q. Will you tell us w’hat the change was? A. The police 
department instead of working on three eight-hour shifts 
was changed to twelve-hour shifts and the time of changing 
turns wras from eight in the morning, that turn worked 
until eight in the evening. 

Q. Well, leaving out of consideration the increase in the 
number of men at the gates, am I correct in uncler- 

5863 standing that that meant an increase of 50 per cent 
in effect in your police force? A. Oh, yes, that ^ive 

us more man-power. 

Q. In other words, instead of having approximately 39 
men out on a shift, by decreasing the number of shifts you 
made it approximately one-half more than 19 ? A. We 
take the one turn and divide that up and throw it on the 
other two turns. 

Q. Now, what increase was made w r ith reference to ^he 
increase of the man-power of the shifts? A. I don’t qi.ite 
understand that. 

Trial Examiner Bloom: Suppose you rephrase it. 

Q. (By Mr. Moore) What increase w T as made in ::he 
number of men that would be at the shifts of the employees 
of the Bethlehem plant or at the gates? Would you in 
normal times have men at the gates at all, the gates of the 
Bethlehem plant? A. We would not. 

Q. Did you give instructions as to the stationing of men 
at the gates after the strike began? A. I did. 

Q. What were the instructions that you gave? !A. 

5864 I instructed, that is, I made out my list in detail, 
certain men in certain positions, or certain gates I of 

the mill, and their instructions was to be very careful apd 
see no trouble arose either way, keep peace, law' and or^er 
in the city. 
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Q. At what time during the day, during the strike, did 
you anticipate that there would be trouble, if there were to 
be any trouble at all? A. That would be at the changing 
of the turns of the working men at the Bethlehem plant. 

Q. Do you know what hours those changes take place? 
A. Seven a. m., three p. m. and eleven p. m. 

Q. Well, what did you do with reference to increasing 
the force at that particular time at the gates? A. Well, 
at those certain times, the night turn shift that worked 
from eight o’clock in the evening till eight o’clock in the 
morning, they went home at eight o’clock in the morning, 
they was ordered back out at two p. in. and worked from 
two p. m. till four p. m. to cover up the time the working 
men went to and fro from the gates. 

Trial Examiner Bloom: You mean from the three o’clock 
shift? 

The Witness: Yes, from the three o’clock shift. Then, 
the daylight shift. They would go home at eight o’clock 
in the evening and return at ten o’clock p. m., they 

5865 took care of the eleven o’clock shift at night. 

Q. (By Mr. Moore) That, I take it, means, then, 
that you had all of your force out two hours in the morn¬ 
ing, one hour before the change of the turn, up to one hour 
afterwards, that is from six until eight, all of your force 
out from two until four? A. Yes, sir. 

Q. And all of your force out from ten until twelve? A. 
Every man that was available was on duty at that time. 

Q. And that meant, therefore, that you multiplied your 
regular force by three at each one of those turns, is that 
correct? A. That is right. 

Q. What is the regular equipment of your force, what do 
they carry in the way of equipment? Take the uniformed 
man, for instance, he has his uniform with his badges? A. 
He is equipped with a uniform, badges, firearm, handcuffs 
and a mace. 

Q. You spoke of firearms, what do you mean by that? 
A. That is a side arm, that is a revolver. 

Q. Do each of the uniformed policemen carry a revolver? 

A. Thev do. 

* 

Q. And is his mace simply a club? A. Regular 

5866 police mace, wooden mace, possibly about that long 
(indicating). 
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Indicating 


about eighteen 


Trial Examiner Bloom: 
inches, twenty inches? 

The Witness: I would say about twenty inches, around 
there. 

Q. (By Mr. Moore) Now, take your plain-clothes men, 
how arc they equipped? A. In plain clothes, they were 
equipped with a badge, equipped with side arms, handcuffs, 
instead of a club they are equipped with a billy, what we 
call a pocket billy. 

Q. And what is that, will you describe that to us as well 
as you can? A. Well, we have different types of th|em. 
Some of them are made out of leather, filled with sand hnd 
shot; others are filled with hard lead inside and covered 
over completely with leather on the outside, and then there 
is a billy made that can be used as a billy and also with 
gas in it, equipped with gas in the billy, you can fire it a 
gas gun. 

Q. Were any of your policemen equipped with those 
called gas guns during the strike? A. I could not 


so- 

$av 

liev 


as 


whether they was carrying them at that time, I know t 
was equipped a year or so, maybe possibly a couple velars 
before the strike, I loiow that they had got them in. 

5867 Q. They were not then gotten in particularly for 
the strike? A. No, not those. 

Q. Part of the regular equipment? Do you know whether 
the men carried that kind of a mace prior to the strike 
a rule? A. Police officers? 

Q. Yes. A. I could not say exactly, at one time, the bo- 
lice officers did not carry a mace for quite a while and tljen 
they was ordered to equip themselves with maces, but that 
order came when I was not there at the time. 

Q. I take it that the badge of the plain-clothes men did 
not show, as a rule? A. No. 

Q. It was where he could show it in case—A. Generally 
under the lapel of his coat or inside of his coat. 

Q. And he did not have a badge on his cap or hat, 
course? A. He did not. 

Q. Did the uniformed men, and do they now, have badgj 
on their caps ? A. They do. 

Q. As well as on the left breast? A. They were ^11 

5868 numbered. 

Trial Examiner Bloom: What was that? 


of 


es 
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The Witness: They were all numbered. 

Trial Examiner Bloom: I see. 

The Witness: Then we have number two badges that will 
show a two here (indicating left breast) and two here (in¬ 
dicating forehead), you know, they are the whole sets. 

Trial Examiner Bloom: Did you gentlemen hear that? 
If you didn’t— 

Mr. Moore: My understanding of the badges, yes, and 
those badges were all numbered. 

Trial Examiner Bloom: Off the record, read that back. 

(Thereupon, the reporter repeated the last answer, as 
follows:) 

“The Witness: Then we have number two badges that 
will show a two here (indicating left breast) and two here 
(indicating forehead), you know, they are the whole sets.”) 

Mr. Moore: As I understand it, the two here means the 
two on the left breast and the two here means the two on 
the cap? 

The Witness: Right. 

Q. (By Mr. Moore) In other words, you will pardon me 
if I do not understand correctly, an officer who would carry 
the No. 2 badge would have a badge on his left breast, 
5869 No. 2, and also on his cap, No. 2? A. Right. 

Q. (By Mr. Moore) And he would be known as Of¬ 
ficer No. 2? A. No. 2. 

Q. Will you tell us, Captain Adams, what you know about 
the increases that were made in the police force during the 
strike? A. There was extra men hired and put on the po¬ 
lice department for the duration of the strike, that is, right 
after the starting of the strike. 

Q. Who selected and instituted those men as police of¬ 
ficers? A. Mayor Shields. 

Q. Did you have anything to do with swearing them in? 
A. I did not. 

Q. You do not have the power to swear in an extra of¬ 
ficer, do you? A. I do not. 

Q. Do you know how many additional men were taken on 
to the force during the strike? A. I could not answer that 
question, I don’t know. 

Q. Were the men who were actually taken on to the force 
made a part of the regular force and put under your direc- 
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tion? A. I would come to work in the evening and there 
would be a list laying on my desk to assign those 

5870 men to duty and which I assigned those men out. 

Q. Well, now, while they were not a part of your 
regular police force, you dealt with them as if thei were 
regular policemen, is that correct? A. I did, in one way, 
yes, but then there is, I dealt more with them as rookies, of 
course, as regular policemen, but in the meantime they 
were only rookies to our way of thinking, they ate not 
trained like an older man. 

Q. That is, you mean by a rookie, a man who is not a 
trained policeman, as I understand it? A. That is rigjht. 

Q. You said you did not know the number. Were there 
a good many of them? A. There was quite a few, yes 
Trial Examiner Bloom: Pardon me, Mr. Moore. I don’t 
think the witness quite answered one of your previous 
questions as to whether or not they were under his direc¬ 
tion. I think the impression would be— 

Mr. Moore: Well,— 

Trial Examiner Bloom: —such, but— 

The Witness: Yes, they was under— 

Trial Examiner Bloom: They were under your— 

The Witness: Yes, that was under my turn. 

Mr. Moore: That was my understanding of it. 

5871 Trial Examiner Bloom: Thank you. 

Q. (By Mr. Moore) Prior to the strike and in or¬ 
dinary times, what was done about patrolling the streets 
during the 24 hours, how is it done and by whom? A. Cer¬ 
tain officers are assigned to certain districts to patrol those 
districts. When we are short of man-power, as we are, 
possibly one man may have to cover the fifth, sixth and 
eighth wards. One man may cover the Thirteenth, Four¬ 
teenth and Sixteenth Wards and in the business section 
here, if we have three men on foot in there, then we Con¬ 
sider ourselves sometimes pretty lucky, three men in the 
business section on foot to take care of our whole business 
section here in the heart of the city. 

The outlying districts is mostly done then with a cru scr 
car and one man possibly taking care of the Eighteenth, 
Nineteenth, Twentieth, Twenty-first and Annex, Oakhurst, 
on foot. 

5872 Q. You mean by that the 18th and 19th wards? A. 
Wards. 
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Q. Wards, you are referring to? A. Yes. 

Q. Well now, you indicated from what you said that you 
did not have manpower enough in times other than the 
times of the strike, isn’t that correct? A. That is correct. 

Q. Is that true today? A. That is true today. 

Q. And was it true on June 11 and 12? A. It was. 

Q. To what duty, especially, were these so-called special 
policemen or the extra policemen assigned? A. They were 
assigned out with an older man to take charge of them., in¬ 
struct them, also most of them were assigned out to cruiser 
cars, cruising out in the outlying districts, out in the resi¬ 
dential districts to see that no trouble happened in the resi¬ 
dential districts. 

Q. Did you do that? 

Mr. Rose: I object to that, Mr. Examiner, as immaterial, 
irrelevant and incompetent, it calls for a state of mind. 

Mr. Moore: It is important to know why this man— 
Trial Examiner Bloom: He may answer. 

5873 The Witness: A new man, sometimes it is hard to 
say just what he is liable to do when it comes down 
to certain occasions, so under those circumstances, I tried 
to put them out with an older man, give them training, keep 
them from the mill gates where the pickets was, and things 
of that kind. 

We also had men hired there that belong to the,—that 
is workers in the mills, belonged possibly to the different 
organizations there and them men there may have caused 
more trouble there than what the older men that have been 
working on the departments would have at the gates. 

Q. I don’t understand what you mean, or meant, when 
you said that you might have men who were working over 
in the mill or men who belonged to organizations; what 
did you mean by that? A. Well, there may be men that 
belonged to the union, there may be men who belong to the 
mill, I don’t know who they are, they was brought in, that 
is, I never investigated anything like that. So under those 
conditions, we would have to be a little more careful. 

Q. Were there any other I reasons why you should send 
the inexperienced, the special policemen out into the coun¬ 
try? A. Yes, that is— 

Mr. Rose: That is objected to. 
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5874 Q. (By Mr. Moore) That is into the outlying dis¬ 
tricts, I don’t mean in the country. 

Mr. Rose: I have my other objection to that, I object, that 
calls for an operation of the witness’ mind. 

Trial Examiner Bloom: Overruled. 

The Witness: I had to pull all my uniformed regular men 
in to take care of the crowds at the gates and these men were 
assigned out to the outlying districts to look after Jthe 
homes that called us, and where threats had been made |hat 
there would be bodily harm done to the families and dam¬ 
age to their homes. 

Q. You mean by these men, that is the special policemen? 
A. The special men were mostly assigned that duty out 
in the residential districts. 

Q. Can you give me any idea as to the size of the city, 
area of the city? A. I have a notation, it is five square 
miles, five and some square miles. 

Trial Examiner Bloom: Is there any objection to the 
witness refreshing his recollection? 

Mr. Moore: I think perhaps you had better not. I don’t 
think you need bother about it, don’t refer to it, we can 
produce the figures some other way, Captain Adams, I 
didn’t know what you meant. 

5875 Trial Examiner Bloom: Well, if there is no objec¬ 
tion to it. 

Mr. Rose: We have no objection to the witness refresh¬ 
ing his recollection if it is necessary. 

Mr. Moore: Well, I don’t think it is necessary, perhaps 
it would be more authentic if I produced some civil engi¬ 
neer from the city, or something of that sort. 

Q. (By Mr. Moore) About what is the population of |the 
city, do you know? A. Is is 70,000, that is the city proper. 

Q. The city proper. Now, including the outlying 
boroughs, that are in the vicinity of Johnstown, do you 
know about how much population that would add? A. That 
would run the population to between 100, and 105,000, that 
is the surrounding boroughs attached to the city of Johns¬ 
town. 

Q. Do you happen to know about the number of streets 
and alleys there are? A. I can’t tell you exactly right off, 
I think there is four hundred and some streets or some¬ 
thing like that in the city of Johnstown. 
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Q. It isn’t important. A. About the same amount of al¬ 
leys. 

Mr. Rose: May I, Mr. Examiner, I don’t like to interrupt, 
I could leave it for cross-examination. "Would you 

5876 develop what this witness meant by boroughs at¬ 
tached to the city of Johnstown? 

Q. (By Mr. Moore) Counsel for the Board asked what 
you meant by boroughs attached to the city of Johnstown? 
A. That is built right in against the city line, that is their 
line runs right into the city line. 

Trial Examiner Bloom: What boroughs are there, if 
there are not very manv of them? 

The Witness: Well, Conemaugh, Franklin Boro. 

Q. Just a moment, will you spell that? A. C-o-n-c- 
m-a-u-g-h. East Conemaugh. 

Q. That is East Conemaugh? A. Yes. Franklin Boro. 
Daisy town. 

Q. Spell it please. A. D-a-i-s-y-t-o-w-n. 

Q. D-a-i-s-y-t-o-w-n? A. Yes. Dale Boro. 

Q. How do you spell it? A. D-a-l-e. 

Q. Boro? A. Yes. Ferndale, Lorain. 

Q. L-o-r-a-i-n? A. Right. 

Q. Or is there an “e” on the end of it? A. No. 

5877 Southmont, Westmont, Brownstown. 

Q. Now, you spoke of threats in the outlying dis¬ 
tricts that required special attention; will you give us a 
general idea or what those were? 

Mr. Rose: That is objected to, Mr. Examiner, I don’t 
recall any such testimony. 

Trial Examiner Bloom: What? 

Mr. Rose: I say, that is objected to, I don’t recall the 
witness testifying concerning that. 

Mr. Moore: I am asking with reference to what he knows, 
the things that came to his attention in the line of duty. 

Trial Examiner Bloom: That was the reason he sent 
some of the new men out to these districts because of cer¬ 
tain threats being made, am I correct? 

Mr. Rose: I am sorrv— 

Trial Examiner Bloom: Do you withdraw the objection ? 
Mr. Rose: Yes. 

Mr. Moore: Will you repeat the question? 

(The reporter read the question as follows: 
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“Q. Now you spoke of threats in the outlying districts 
that required special attention; will you give us a general 
idea of what those were?”) 

The Witness: Those threats came from families 

5878 of mill workers, they put in complaints to the city 
policy department. In fact, one lady in particular 

says that she was threatened with bodily harm and her 
family, by a man that was out on strike, if her husband did 
not come out of that mill. 

Those things, then naturally, piling up on the desk, there 
increased from time to time all different sections of I the 
city, they increased from the different sections. 

Then we had to use our cruiser cars with men and tj) go 
out and protect those homes, see that there was no harm 
done to the people from those homes. 

Mr. Rose: I didn’t mean to interrupt the witness. 

Trial Examiner Bloom: Have you finished? 

Mr. Moore: I just wanted to have one explanation. 

Q. (By Mr. Moore) You said the threats came f]rom 
homes, I take it that you meant that the reports of the 
threats came from the homes of the mill workers to your 
office? A. Right, the reports came in there. 

Trial Examiner Bloom: Thank you, for clearing that|up, 
Mr. Moore. 

I was going to ask him. 

Mr. Moore: Now, Mr. Rose. 

Mr. Rose: I didn’t hear the last part. 

Trial Examiner Bloom: Mr. Moore asked a ques 
which cleared up a statement of the witness. jThe 

5879 witness had previously said that the threats cime 
from the homes. 

Now, in response to a question of Mr. Moore’s, he stated 
that the reports of threats came from the homes, when| he 
first said it, it was probably a slip. 

Mr. Rose: I just want to make a motion to strike. It 
does not seem to have any connection, too general, these 
reports and threats, it does not seem to concern any on<p in 
particular. 

Trial Examiner Bloom: Well, of course, this testimony, 
as I would assume from the question and the answer of 
Mr. Moore’s, these questions are used not at this time! to 


T ion 



3076 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

prove that they were facts but merely to show as a reason 
why this man assigned certain people to do certain things. 

In other words, it is similar to testimony that was per¬ 
mitted to go in when the Board was putting in its case, 
where the facts stated by witnesses which were hearsay 
were not admitted as facts but merely to show why a wit¬ 
ness did or did not do something subsequently. 

Mr. Moore: Well, I want to show the further fact that 
the report was made, not necessarily what the contents of 
it was. 

Trial Examiner Bloom: Or that the report was accurate? 

Mr. Moore: Yes. i 

Trial Examiner Bloom: You are using “report” as a 
reason why this map then assigned certain men to 

5880 cover certain territory? If I understand you cor¬ 
rectly, Mr. Moore? j 

Mr. Moore: As I said, I want to show the fact that the 
report was made, in other words, that the police depart¬ 
ment received a threat, a report of a threat in some form 
which called for such attention as the police department 
should think it deserved. 

I have tried to develop it.; 

Trial Examiner Bloom: Mr. Rose, did you have anything 
further? 

Mr. Rose: Well, I will repew my objection. 

Mr. Moore: I am not asking, have not asked at the mo¬ 
ment, the witness the name of the person who made the 
threat or exactly what time the threat was made, the pur¬ 
ported threat, rather, was received, what he did about the 
particular report. We want to get the general atmosphere 
of what was going on in the police department during the 
strike. 

Trial Examiner Bloom: Well, I will let the answer re¬ 
main for the purposes that I have previously indicated to 
show a state of mind on the part of the man receiving the 
report and why he did certain things in reliance thereon. 

Q. (By Mr. Moore) How did these reports come in. Cap¬ 
tain Adams? A. Some by telephone, some verbal, 

5881 some by mail. 

Q. That is, some were sent in in written form and 
others over the telephone? A. Telephone, some personal. 

Q. What were your instructions with reference to such 
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reports if any regarding investigation? A. We didn’t 
have so much investigation unless that report came in on 
our turn that night, daylight took care of most of the in¬ 
vestigations, the daylight turn, but we sent men around to 
all those places where those reports came in, sent around 
and told them to cover very carefully and see that there 
was no harm come to those people. 

Q. That is, you told them, you mean the policemen who 
were sent out? A. That were sent there to give them pro¬ 
tection. 

Q. Did that include in the daytime as well as the nigfyt? 
A. Not so much in the daytime as it was in the night time, 
most of the trouble, threats w T ere in the night time. 

Q. Were here many of those threats? 

Mr. Rose: Oh, that is objected to, Mr. Examiner, in view 
of your previous ruling. 

Mr. Moore: It seems to me, Mr. Examiner, that we have 
here the Captain of the police force "whose duty it was to 
see that everything that required attention, to pj’e- 
5882 serve law 7 and order, was done and he is entirely 
competent to testify to what happened. 

Trial Examiner Bloom: Objection overruled. He may 
answer. 

The Witness: What was that question? 


(The reporter repeated the pending question as follows: 
“Q. Were there many of those threats?”) 


The Witness: There was. 

Q. (By Mr. Moore) Can you give me any idea as to w 7 hat 
the number was daily, the average? 

Trial Examiner Bloom: Well, you don’t mean, Mr. 
Moore, threats, you mean reports? 

Mr. Moore: Reports of threats, yes. 

The Witness: Reports of threats? 

Mr. Moore: Yes, excuse me, reports of threats. 

The Witness: Possibly fifteen to twenty coming in eve|y 
day there. 

Q. (By Mr. Moore) Were the reports that came in in 
writing preserved after the investigation w T as complete^? 
A. Some of them w r ere, I suppose, we had a file there in tljie 
office, a file of mine. On the file reports after the men wete 
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instructed to give them those addresses was made, then the 
report was filed in the office. 

Q. Were reports made also by police officers to 

5883 the department regarding threats that had been 
made? A. There were. 

Q. What was done with those reports? A. The captain 
of the traffic may have took some of those reports, the 
lieutenant of police may have handled some of the other 
ones. 

Q. Do you know whether there was any effort made to 
preserve those reports after the investigations had been 
completed? A. I preserved one list, I had there of my own. 

Mr. Moore: Do you remember, Mr. Examiner, the num¬ 
ber of our exhibit, the last one? 

Trial Examiner Bloom: 51, I think. 

Mr. Moore: 51 ? 

Trial Examiner Bloom: It is Respondents’ Exhibit 51. 

Mr. Moore: Will you mark these for identification, 
please? 

(Thereupon the documents previously referred to were 
marked as Respondents’ Exhibits 52, 52-A, 52-B, 52-C, 
52-D, 52-E and 52-F for identification.) 

Q. (Bv Mr. Moore) Now, Captain Adams, I hand vou Re¬ 
spondents’ Exhibits 52, 52-A, 52-B, 52-C, 52-D, 52-E, 52-F, 
all for identification and ask you if you will look at 

5884 those and tell me whether you ever saw them be¬ 
fore? 

(The exhibits referred to were passed to the witness.) 

The Witness: Yes. 

Mr. Moore: The answer is yes? 

The Witness: Yes, I had them in my office. 

Q. (By Mr. Moore) These are out of the files in your of¬ 
fice? A. They were there at the time that I know of, at 
that time, yes. 

Trial Examiner Bloom: What time, please? 

The Witness: That was back during the strike and the 
dates on them when they come in. 

Q. (By Mr. Moore) These are some of the written re¬ 
ports to which you referred in your examination a few min¬ 
utes ago? 
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Mr. Rose: I object to that, Mr. Examiner, that is staging 
what the document, which I assume will be offered in evi¬ 
dence, is. 

When the document is in evidence, if it is admitted, it 
will speak for itself. 

Trial Examiner Bloom: I will sustain the objection. 
Was there an answer to that question, Mr. Reporter? 

The Reporter: No. 

5885 Trial Examiner Bloom: I will sustain the objec¬ 
tion. 

Mr. Moore: Excuse, what was that? 

Trial Examiner Bloom: I sustain the objection. 

Mr. Moore: Why I have the statement as to what 


reasons were? 


the 


(The reporter read as follows: 

44 Mr. Rose: I object to that, Mr. Examiner, that is sj;at- 


”) 


ing what the document, which I assume will be offeree^ in 
evidence is, when the document is in evidence if it is lad- 
mi tted it will speak for itself. 

Trial Examiner Bloom: I will sustain the objection 

| 

Q. (By Mr. Moore) Captain Adams, I hand you Re¬ 
spondents’ Exhibit 52 for identification and ask you if you 
will tell me in general, the most general way, without what 
it’s contents is, what it is, I want to get a description of it 
for identification. 

(Respondents’ Exhibit 52 for identification was passed 
to the witness.) 

A. This is the names of different persons in the city of 
Johnstown, that received threats. 

Mr. Rose: Now, I move to strike that out, in the fi{*st 
place it is not responsive and states what is in the docu¬ 
ment. 

5886 Mr. Moore: You may strike it if you wish, simbly 
because I would like to have the answer connected. 

Q. (By Mr. Moore) What is the document, it is in writing 
of course; do you know by whom it was made, not the name 
of the person but was it made by an officer? A. This repqrt 
was made by lieutenant Kauffman, the police department!— 

Q. Well, was it made in his regular line of duty? A. lit 
was. 
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Q. And to whom was it made? A. To myself, Captain 
Adams. 

5887 Mr. Rose: May I ask a question? 

Trial Examiner Bloom: Yes. 

Voir Dire on respondents’ Exhibit No. 52. 

Q. (By Mr. Rose) Did you have in your office, Captain 
Adams, some form on ■which officers make their reports? 
A. We do have different forms, yes. 

Q. This is not, by this, I mean Board’s Exhibit 52— 

Trial Examiner Bloom: Respondents. 

Q. (By Mr. Rose)—Respondents’ Exhibit 52 for identifi¬ 
cation is not made on such a form, is that correct? A. It 
is correct. 

Q. Well, was 52 a report to you personally by the officer ? 
I think it was a lieutenant that you mentioned. 

Trial Examiner Bloom: Kauffman. 

The Witness: Kauffman, Lieutenant Kauffman. 

Mr. Moore: That is K-a-u— 

The Witness: K-a-u-f-f-m-a-n, Kauffman. 

Q. (By Mr. Rose) Well, was this paper, which you have 
described as a report, made to you as a personal affair by 
Lieutenant Kauffman? 

Mr. Moore: I object to that—personal affair, what do 
you mean by personal affair? 

Trial Examiner Blom: Well, was it made as part of his 
capacity, I mean, in line of duty? 

The Witness: It was made out in line of duty, it is 

5888 only a note, it is not a complete report or anything, 
it is notations made of different addresses where he 

received those reports from. 

Mr. Moore: Reports of threats, do you mean? 

The Witness: Of threats, absolutely. 

Q. (By Mr. Rose) In other words, exhibit 52 is just no¬ 
tations made by Lieutenant Kauffman, is that correct? A. 
To— 

Mr. Moore: Well, I object to that question, he testified 
to the contrary. 

Trial Examiner Bloom: I will let him answer. Is there 
anything you can add to w T hat you have previously told us 
about the paper? 

The Witness: There is not. 

Mr. Rose: I don’t believe I had an answer to that ques¬ 
tion. 
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Trial Examiner Bloom: That was the general question. 
Read that question. 

(Thereupon, the reporter repeated the pending question 
as follows: 

“Q. Well, does this paper, which you have described as 
a report, made to you as a personal affair by Lieutenant 
Kauffman I”) 

The Witness: It is notations made by Lieutenant Kauff¬ 
man of the reports of threats that came to him and 

5889 turned over to me. 

Q. (By Mr. Rose) Did you see Lieutenant Khuff- 
man make these? A. I did not. 

Q. Entries? A. I did not. 

Q. You know nothing about this report other than what 
you said? A. Only when I came to work, some of those re¬ 
ports were laying there for me when I come to work in the 
evening. 

Q. Well, you have described this as a notation mad^ by 
Lieutenant Kauffman, is that correct? A. That is n<])tes 
made by him from addresses. 

Q. How do you know this Board’s Exhibit— 

Mr. Shawe: Respondents. 

Q. (By Mr. Rose)—Respondents’ Exhibit 52 is madelby 
Lieutenant Kauffman? A. You can notice at the top thlere 
he has got ‘ 1 Dad. ’ ’ He has got 1 ‘ Dad. ’ ’ Lieutenant Kaiff- 
man often kids me as the old man, that is the reason I know 
it is from Lieutenant Kauffman. 

Q. That is the only reason you could know? A. That is 
the only reason I could identify that as his report to me. 

Trial Examiner Bloom: Does any one else call you 

5890 that? 

The Witness: No, just the boys. 

Trial Examiner Bloom: Any other questions? 

Mr. Rose: One other question. 

Q. (By Mr. Rose) Where has Exhibit 52 for identifica¬ 
tion been since you first saw it on your desk as you say ypu 
did? A. That I could not answer, it may have been in the 
traffic room, I don’t know where it has been since I have 
taken care of it. 

Mr. Moore: I should say, Mr. Examiner, that it has been 
in my possession since Sunday, I have had it, I only s&y 
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that because I think the witness is entitled to know that 
fact and not be required to answer where it has been since 
it came out of the police department. 

Q. (By Mr. Rose) You haven’t seen it since the date it 
bears, June 17th, is that correct? A. To the date, back to 
the date it bears and around that time, maybe a few days 
after that we take care of those things, and we put it up on 
a file there. 

Q. Do you know—A. I don’t— 

Q.—further—A. Sir? 

Mr. Moore: I take it, if you will excuse the interruption, 
you mean that he hasn’t seen it until recently? 

5891 Mr. Rose: Well, I meant up until recently, yes. 

Mr. Moore: Yes. 

Mr. Rose: We will object to it on the ground that it is 
wholly irrelevant, immaterial and the witness states that 
it is just a notation made by Lieutenant Kauffman. It 
certainly is not a report made in the line of duty. The wit¬ 
ness has testified that they have forms on which they make 
reports. 

Trial Examiner Bloom: Overrule, it may be received as 
Respondents’ Exhibit 52. 

Mr. Moore: I think perhaps we would like to take an ad¬ 
journment now. 

Trial Examiner Bloom: All right, two o’clock. 

(Thereupon, the document above referred to was marked 
as Respondents’ Exhibit No. 52 in evidence.) 

Thereupon, at 12:30 o’clock p.m., a recess was taken 
until two o’clock p.m.) 


5896 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2:15 o’clock p. m.) 

Trial Examiner Bloom: The hearing will come to order. 

Captain James B. Adams resumed the stand as a witness 
by and on behalf of the Respondents, and having been pre- 
viouslv dulv sworn, testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Moore) Captain Adams, I hand you Respon¬ 
dents’ Exhibit 52-A, B, C, D, E and F, and ask you if you 
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will look at them again for the purpose of answering one 
question: That is, whether it was part of the duty of the 
officers at the time of the dates of those papers to make 
such reports to you or to other members of the Police De¬ 
partment? 

(The exhibits referred to were passed to the witness.) 

Mr. Rose: That is objected to as being too broad, too 
general. 

Mr. Moore: My question is whether it was the part of the 
duty, the regular course of duty, to make such reports. 

Trial Examiner Bloom: Well, I think this question is a 
trifle premature, I will sustain the objection to it 

5897 at this time. 

Mr. Moore: All right, then, I will ask another ques¬ 
tion. 

Trial Examiner Bloom: Unless possibly Mr. Moorej or, 
rather, counsel for the Board, you might show them I the 
exhibit, Mr. Moore, and it may be that they will withdraw 
the objection to the question, it might save considerable 
time. 

Mr. Moore: As I understand it, there are two questions 
that I want to have answered: Whether it was the prac¬ 
tice, it was the course of duty of the officer to make reports 
similar to these. 

The second question is whether these were made in the 
course of that duty. If you want to look at these papers 
before the question is answered, all right, I w'as just trying 
to ask one question. 

Mr. Rose: Well, you intend to offer these papers, I take 
it? 

Mr. Moore: I do. 

Q. (By Mr. Moore) Captain Adams, I hand you Respon¬ 
dents’ Exhibit 52-A for identification and ask you whether 
that report was made to you in the regular course of dhty 
of the officer who made it? 

(Respondents’ Exhibit 52-A for identification was 
passed to the witness.) 

The Witness: It was. 

5898 Q. (By Mr. Moore) And by whom was it made? 
A. Captain Rutledge. 
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Q. Who is Captain Rutledge ? A. Captain of the traffic. 
Q. Is he the Captain Rutledge whose name appears in 
the upper right-hand comer of that sheet of paper? A. It 
is. 

Q. He was then Captain of Traffic? A. He was. 

Q. And he is today?! A. He is. 

5899 (By Mr. Moore) Was it a regular duty of the 
officers in the police department of Johnstown to 

make reports similar to that report whenever matters such 
as those covered by this report came to their attention? 
A. It was. 

Mr. Moore: I offer in evidence Respondents’ Exhibit 52- 
A for identification, as Respondents’ Exhibit 52-A. 

Trial Examiner Bloom: 52-A? 

Mr. Moore: 52-A,—I beg your pardon, for identification, 
as Respondents’ Exhibit 52. 

Trial Examiner Bloom: It will be 52-A, won’t it? 

Mr. Moore: I am sorry, it was marked contrary to my 
wishes. 

Trial Examiner Bloom: 52 is already in. 

Mr. Moore: 52-A for identification as 52-A. 

Trial Examiner Bloom: Yes, sir. 

Mr. Rose? 

Mr. Rose: Well, I can ask the same line of questions that 
I asked with reference to Exhibit 52 and one or two ques¬ 
tions in addition? 

Trial Examiner Bloom: Yes, go ahead. 

Voir Dire on Respondents’ Exhibit No. 52-A. 

Q. (By Mr. Rose) Are reports made by officers on little 
scraps of paper? A. Sometimes. 

5900 Q. In other words, you mean that there is no regu¬ 
lar form for keeping, making reports? 

Mr. Moore: Well, I object to that, the question was asked 
this morning and answered, the question is whether there 
was any regular requirement or strict requirement as to 
how the report was to be made, I think is the question. 

Trial Examiner Bloom: Repeat the pending question, 
please. 

(The reporter repeated the question as follows: 

“Q. Are reports made by officers on little scraps of 
paper? A. Sometimes. 
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Q. In other words, you mean that there is no regular lorm 
for keeping, making reports?”) 

Trial Examiner Bloom: I will let him answer. 

The Witness: We have a complaint form there, bi|it it 
don’t cover all kinds of reports to be made out, some, often¬ 
times reports are made out just on blank paper, datedl and 
the time put on it. 

Q. (By Mr. Rose) Are the reports ordinarily signe<jl by 
the officers who make them ? A. Generally, the officer who 
makes the report signs his report. 

Q. How do you know this report was made 
5901 Captain Rutledge ? A. Signed by Captain Rutlc 

Q. Do you see his signature on it? A. Not—just 
typewritten. 

Q. How do you know Captain Rutledge typed his sii^na- 
ture on it? A. I presume he did on account of the name to 
the report. 

Q. You have no personal knowledge of that ? A. No. 

Mr. Rose: It is objected to, Mr. Examiner, as incompet¬ 
ent, immaterial. 

Mr. Examiner, if you will look at the paper, you will see 
that it doesn’t seem to be anything at all. 

Mr. Moore: Well, I ask just one juestion, Mr. Examiner, 
and that is— 


by 

dge. 


Direct Examination (Continued ) 


the 


had 


Q. (By Mr. Moore) Did that report come to you in 
regular line of duty ? A. It did. 

Trial Examiner Bloom: Captain Adams, did you ever 
receive any other report from Captain Rutledge that 
been typed ? 

The Witness: Yes. 

Trial Examiner Bloom: Was his name typed on oljher 
reports ? 

The Witness: Most always so, they generally 
5902 ways just type the name on them. 

Trial Examiner Bloom: Approximately, when 
you receive this report? 

The Witness: That report came in to me on the nigh^; of 
the 17th, the date on there, June 17th. 

Trial Examiner Bloom: You mean on or about the date 
it bears? 


al- 


did 
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The Witness: Yes, the date it bears. 

Mr. Rose: May I ask a question, please ? 

Trial Examiner Bloom: Certainly. 

Voir Dire on Respondents’ Exhibit No. 52-A (Con¬ 
tinued) : 

Q. (By Mr. Rose) When you say you received Respon¬ 
dents’ Exhibit 52-A for identification, in the regular course 
of duty, what do you mean? A. You mean w T hen I received 
that? 

Q. Yes, you said in the regular course of police work. A. 
Those reports always come in to me, that is, from the day 
time, anything pertaining to my turn, that is the night shift. 

Q. Well, what do you mean by that ? A. In other words, 
they left information to me, they type it out on a piece of 
paper and leave it on my desk there, the information, what 
is going on, what should be looked after in our turn. 

Q. Well, how do you remember that this particular 

5903 paper, Respondents’ Exhibit 52-A, was left on your 
desk? A. I can recall the different reports, different 

places we went around with cruiser cars. 

Q. Beg your pardon? A. I can recall the different places, 
locations we went around later on with cruiser cars check¬ 
ing up on it. 

Q. Do you recall? A. Most of the reports, yes, 

5904 come in there. 

Q. How about this specific report, 52-A, do you 
have any specific memory of that? A. I say yes, it was in 
there, it was in my office. 

Q. I say, how do you recall that? A. Let me look at this 
report just a minute, please. That was on account of this 
Ohio car there was an investigation on the Ohio license, 
Ohio car license, we made an investigation on it. 

Q. You recall that? A. Yes, I recall that at that time. 

Trial Examiner Bloom: Anything further? 

Mr. Rose: No further questions. 

Trial Examiner Bloom: It may be received as Respon¬ 
dents’ Exhibit 52, the objection is overruled, 52-A in evi¬ 
dence. 

(Thereupon, the document above referred to w’as marked 
Respondents’ Exhibit 52-A, in evidence.) 
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Direct Examination (Continued) 

Q. (By Mr. Moore) I hand you Respondents’ Exhibit 
52-B for identification, and ask you whether that report was 
made to you in the regular course of duty of the officer 
making it? Who made it? A. I can’t say that the report 
was handed to me by the officer, but the report was in on my 
desk. 

Q. And it was made to you in the regular course of 

5905 duty? A. It was. 

Q. In accordance with the regular practice of the 
police force? A. It was. 

Q. Who was the officer who made that report? A. Officer 
Roof. 

Q. Do you know whether or not the writing on the lpft- 
hand corner, the tw r o addresses, are also in his handwrit¬ 
ing ? A. I couldn’t say that is his handwriting, it lobks 
very much like his handwriting, I would say. 

Q. Do you have any memory as to whether those ad¬ 
dresses were on there when the report was first seen by 
you? A. I cannot say on that. I know there are lots, these 
other ones I investigated myself on here. 

Q. Now—strike it out. 

Mr. Moore: Mr. Examiner, I offer in evidence Respon¬ 
dents’ Exhibit 52-B for identification as Respondents’ Ex¬ 
hibit 52-B. 

Trial Examiner Bloom: Mr. Rose? 

Voir Dire on Respondents’ Exhibit 52-B 

Q. (By Mr. Rose) Did you say you didn’t know w r hose 
handwriting appeared on 52-B in pencil in the lower lteft- 
hand corner? A. No, I say these here, I am not sure 
whether that is his handwriting here, I say. 

5906 Trial Examiner Bloom: The record may show' the 
witness is referring to the lower left-hand of the 

document. 

Mr. Moore: Two addresses. 


Mr. Rose: That is w'hat I referred to. 

The Witness: Pencil, I couldn’t say that. 

Trial Examiner Bloom: Well, are you offering those 
tw r o addresses with the rest of the document, Mr. Moore? 

Mr. Moore: Well, w*e may disregard them for the mom¬ 
ent. I wanted to ask one question about them. 
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Trial Examiner Bloom: Certainly. 

Mr. Moore: I will do it now if you want me to. 

Direct Examination (Continued ) 

Q. (By Mr. Moore) Do: you remember anything about 
any investigation as to those addresses? Do the two ad¬ 
dresses bring back to your mind anything? A. I recall of 
going, but I could not say that would be the exact address, 
but I know I was in that neighborhood on complaints of 
threats. 

Mr. Moore: Then, Mr. Examiner, 1 will offer it with¬ 
out the two addresses, I would prefer not to erase them 
because I would like to be able to be in a position to prove 
them later, just disregard them for the moment. 

Trial Examiner Bloom: It is not part of the offer? 

Mr. Moore: It is not part of the offer. 

5907 Trial Examiner Bloom: Very well. 

Mr. Rose: We object on the same grounds we ob¬ 
jected to the others. 

Trial Examiner Bloom: The objection is overruled and 
the document will be received as Respondents’ Exhibit No. 
52-B. 

(Thereupon, the document above referred to was marked 
as Respondents’ Exhibit No. 52-B, in evidence.) 

Direct Examination (Continued) 

Q. (By Mr. Moore) I hand you Respondents’ Exhibit 52- 
C for identification and ask you whether that report was 
made by the officer who made it in the regular course of his 
duty as an officer of the city of Johnstown. 

(Respondents’ Exhibit 52-C for identification was passed 
to the witness.) 

A. It was. 

Q. By whom was it made ? A. Detective Haggerty. 

Q. What is his first name, Mr. Adams, if you remember? 
A. Jerry. 

Q. Jerry Haggerty? A. Yes. 

Q. Do you know his handwriting? A. No, I do not, I 
could not say. 

Q. Do you know whether he wrote that address at 

5908 the beginning? A. I couldn’t say. 

Mr. Moore: Mr. Examiner, I offer Respondents’ 
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Exhibit 52-C for identification as Respondents’ Exhibit 
52, exclusive of the pencil writing on it. 

Trial Examiner Bloom: 52-C, Mr. Moore? 

Mr. Moore: 52-C, yes, sir, thank you. 

Mr. Rose: Did you see Detective Haggerty typewrite 52- 
C? 

The Witness: No, I did not. 

Mr. Rose: You don’t know whether or not he did type¬ 
write that? 

The Witness: I do not. 

Voir Dire on Respondents’ Exhibit 52-C for Identifica¬ 
tion. 

Q. (By Mr. Rose) Do you recall where you found fo:: the 
first time Respondents’ Exhibit 52-C for identification? 
A. Where I found it, did you say? 

Q. Where you saw it for the first time? A. Either oij the 
desk or on the file, the desk in the Captain of Police’s office. 

Q. You don’t know as a matter of fact whether or not it 
was just a paper notation made by somebody and inadver¬ 
tently left around, do you? A. There was a report left to 
me about the threat that this lady received and it struck 
me kind of funny at the time. 

5909 Q. How do you know that? A. Because they said 
they was coming back and break up her furniture. 

Q. I beg your pardon? A. They threatened her they was 
coming back and break up her furniture. 

Q. How do you know this is a report? A. I take it that 
is a report. 

Q. You just take that? A. From Mr. Haggerty. 

Q. You assume that? A. I assume that Mr. Haggerty 
made that. 

Mr. Rose: It is objected to, Mr. Examiner. 

Mr. Moore: Well, let me just— 

Mr. Rose: Excuse me. 

Direct Examination (Continued ) 

Q. (By Mr. Moore) Do you remember having received 
this? A. Yes, sir. 

Q. You remember having received this report of the in¬ 
vestigation, do you not? A. Yes, sir. 

Mr. Moore: I withdraw the question and will rephrase 
it. 
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Trial Examiner Bloom: Will you read that question? 

5910 (The reporter repeated the last question, as fol¬ 
lows: 

“Q. You remember having received this report of the in¬ 
vestigation, do you not?”); 

Mr. Moore: I will withdraw it and rephrase it, if it is 
desired. 

Q. (By Mr. Moore) Will you tell me, Captain Adams, 
whether or not you remember receiving this report which 
is Respondents ’ Exhibit 52-C for identification at about the 
date which is shown on the report? A. I do. 

Trial Examiner Bloom: Mr. Moore, does the offer in¬ 
clude the pencil sentence? 

Mr. Moore: No, none of the pencil notations. 

Trial Examiner Bloom: None of the pencil notations? 

Mr. Moore: None of the pencil notations. He stated to 
me that he did not recognize the handwriting. 

Trial Examiner Bloom: Do you intend to erase that now ? 

Mr. Moore: No, I just exclude it, I don’t Tvant to erase it 
because it is a public document. 

Trial Examiner Bloom: It is not part of the offer? 

Mr. Moore: It is not part of the offer, but I want to be in 
a position to call Detective Haggerty and find out if he 
knows whose writing it is. 

Trial Examiner Bloom: Very well, I will admit 

5911 the document as Respondents’ Exhibit 52-C, with¬ 
out the pencil notation. 

(Thereupon, the document heretofore marked “Respon¬ 
dents’ Exhibit 52-C for identification,” was received in 
evidence.) 

Q. (By Mr. Moore) I hand you Respondents’ Exhibit 52- 
D for identification and ask you whose name appears at the 
bottom of it. 

(Respondents’ Exhibit 52-D was passed to the witness.) 

A. This is Benfort, Ralph Benfort, it is signed Benfort, 
that is the traffic clerk in the police department. 

Q. Traffic clerk in the police department? A. That’s 
right. 

Q. Was that report made to the police department by Mr. 
Benfort in the regular line of his duty? A. It was. 
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Q. And that was received by you the same as you have 
testified you received the other reports which have been 
admitted in evidence? A. I do. 

Q. It was? A. It was, I mean. 

Mr. Moore: Mr. Examiner, I offer in evidence Respon¬ 
dents’ Exhibit 52-D for identification as Respondents’ Ex¬ 
hibit 52-D. 

5912 Voir Dire on Respondents’ Exhibit 52-D for iden¬ 
tification : 

Q. (By Mr. Rose) How do you know that Respondents’ 
Exhibit 52-D was received by you in the course of duty? 
A. I was acquainted with where the complaint came from, 
from the party the complaint came from, also, further on 
the investigation in regard to the car, it is on the complaint. 

Q. Well, did you see anybody typewrite Responder.ts’ 
Exhibit 52-D ? A. I did not. 

Q. As a matter of fact, you don’t know whether that 
wasn’t some piece of paper written by somebody inadver¬ 
tently left around? A. All I know, it is written out and 
signed by Mr. Benfort. 

Q. It is not signed by Mr. Benfort, you don’t mean that? 
A. It is typewritten, his name is typewritten on there, Ben¬ 
fort, that is the traffic clerk. 

Q. Well, couldn’t any one have typed this and typed Ben- 
fort’s name on it? A. Oh, yes. 

Trial Examiner Bloom: What makes you think that was 
written by Mr. Benfort or signed by Mr. Benfort, Captain 
Adams? 

Mr. Rose: Not signed by Benfort. 

5913 Trial Examiner Bloom: Well,— 

The Witness: His name is typewritten. 

Trial Examiner Bloom: I know— 

The Witness: Most all of those reports coming in to py 
desk are very seldom, well, very seldom an officer si^ns 
his name with ink or anything, they generally type it iit 

Trial Examiner Bloom: Have you received other reports 
from Mr. Benfort? 

The Witness: Yes sir. 

Trial Examiner Bloom: Are they in substantially the 
same form as that? 

The Witness: The same thing. 
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Q. (By Mr. Rose) Well, how do you know that Mr. Ben- 
fort, or for that matter, any one, who wrote this Board's 
Exhibit, I mean Respondents’ Exhibit 52-D, was writing 
a report when he wrote this; how do you know it is not just 
a memorandum for his own benefit - A. It is a report left 
for me there on my desk, is all I can say. 

Q. Well, how do you know that any person who might 
have written it— A. I can’t answer that truthfully. 

Mr. Rose: Well, may I complete the question? 

Q. (By Mr. Rose) I mean, you don’t know that any one 
who might have written Respondents’ Exhibit 52-D 

5914 was making a report in the line of duty, isn’t that a 
fact? A. I would say yes. 

Trial Examiner: Yes to what? 

5915 Mr. Moore: May I have the question and answer? 

(The reporter repeated the question and answer as fol¬ 
lows : 

“Q. I mean you don’t know that any one who might have 
written Respondents’ Exhibit 52-D was making a report in 
the line of duty, isn’t that a fact? A. I’d say yes.”) 

Q. (By Mr. Rose) How do you know that the person who 
wrote Respondents’ Exhibit 52-D was making a report, do 
you have any way of knowing that ? A. Only on that nota¬ 
tion there. 

Trial Examiner Bloom: Anything further? 

Mr. Moore: I wanted to ask one other question. 

Direct Examination (Continued) 

Q. (By Mr. Moore) Do you remember discussing the sub¬ 
ject matter of that report with the officer who made it ? 

Mr. Rose: That is objetccd to, Mr. Examiner, I think that 
is immaterial as far as the admissibility of the document 
is concerned. 

Mr. Moore: I think it is very material, if he puts the 
officer— 

Trial Examiner Bloom: Well, he may answer it. 

The Witness: No. 

Mr. Moore: You don’t remember discussing it? 

5916 The Witness: No. 

Q. (By Mr. Moore) You do remember, however, 
the particular incident described and of having it investi¬ 
gated? A. I do. 
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it 


Q. That investigation was as the result of that repdrt? 
A. It was. 

Mr. Moore: I renew my offer. 

Trial Examiner Bloom: The objection is overruled 
will be received as Respondents’ Exhibit 52-D. 

(Thereupon the document previously marked Respon¬ 
dents’ Exhibit 52-D for identification was marked Respon¬ 
dents’ Exhibit 52-D in evidence.) 

Q. (By Mr. Moore) To save time, I hand you two reports, 
one Respondents’ Exhibit 52-E for identification and the 
other Respondents’ Exhibit 52-F for identification, both 
appear to have been made by the same officer and ask ^ou 
by what officer those were made and whether they were 
made in the regular line of his duty. 

Mr. Rose: Well, now, that is objected to unless he lias 
personal knowledge as to who made the report. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Mr. Moore: All right. 

Q. (By Mr. Moore) I will ask you what officer’s name is 
typed on the bottom, at the bottom, of each of these 
5917 reports? A. Roof. 

What is his title? A. Plain clothes officer. 

Q. Were those reports received by you the same as the 
other reports with reference to which you have testified? 
A. They -were. 

Q. Take the first one; do you remember having investi¬ 
gated any of the complaints there mentioned, threats there 
mentioned, the longer one? A. This one here? (Indicat- 
ing.) 

Q. Yes. A. I remember the one case that I investigated 
myself. 

Q. Was that investigation made as the result of that 
report to you? 

Mr. Rose: That is objected to. 

Trial Examiner Bloom: He may answer. 

The Witness: It was. 

Q. (By Mr. Moore) Now do you remember the investi¬ 
gation, remember investigating or having investigated the 
matter covered by the other reports? A. I did not investi¬ 
gate this report, all I can recall they sent the report into 
me and it was given out to another man. 
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5918 Q. You do remember receiving the report and giv¬ 
ing it out to another officer? A. The report was re¬ 
ceived by myself. 

Mr. Moore: I offer in evidence, Mr. Examiner, Respon¬ 
dents’ Exhibit 52-E for identification, I offer that in evi¬ 
dence as Respondents’ Exhibit 52-E and I offer Respon¬ 
dents’ Exhibit 52-F for identification as Respondents’ Ex¬ 
hibit 52-F. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: May I ask one or two questions? 

Trial Examiner Bloom: Certainly. 

Voir Dire on Respondents’ Exhibit Nos. 52-E and 52-F, 
for identification: 

Q. (By Mr. Rose) Do you know who typed Respondents’ 
Exhibit 52-E for identification? A. No. 

Q. Do you know who typed Respondents’ Exhibit 52-F 
for identification? A. No. 

Q. Did you see either of those or both of them typed by 
anybody? A. I did not. 

Q. Isn’t it possible that you may have made an investiga¬ 
tion with reference to some matter referred to in these 
exhibits as a result of what somebody said to you 

5919 verbally? A. No. 

Q. How do you know that the person w T ho typed 
52-E for identification was making a report? A. I assume 
that his report to me about the places— 

Q. You just assume that? A. That is the report left on 
my desk to me. 

Q. You don’t know whether that person intended to make 
a report? A. He may have made out a full report to the 
head, to the chief of the department, for all I know, but that 
was never left to me, that is a report to me there. 

Q. But you don’t know what the person who typed 52-E 
was doing when he wrote that paper out? 

Mr. Moore: I object to that question. 

The Witness: I presume he was typing a report to me. 

Trial Examiner Bloom: Well, that is— 

Mr. Rose: I think it is obvious what I mean. 

The Witness: I asume he is typing that out as a report to 
me. 

Mr. Rose: You just assume that? 
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The Witness: I would say yes. 

Q. (By Mr. Rose) And is the same true with reference 
to the person who typed 52-F for identification? A. Yes. 

Q. It is all based on your assumption? A. xes. 
5920 Mr. Moore: Well, I don’t think that is a fair ques¬ 
tion, Mr. Examiner. 

Mr. Rose: I did not intend to ask an unfair questioii, Mr. 
Examiner. 

Mr. Moore: It is based on the conclusions that he reached, 
but not an assumption. 

The Witness: That has been the practice of thos^ of¬ 
ficers of making reports in that way. 

Mr. Rose: It is objected to Mr. Examiner. 

Trial Examiner Bloom: May I see it please? 

Mr. Rose: I object to it as incompetent, irrelevant, it 
has absolutely no connection. 

Trial Examiner Bloom: It will be admitted in evidence 
as Respondents’ Exhibit 52-E and we will also admit 52-F, 
52-E and 52-F, respectively, in evidence. 

(Thereupon the documents previously marked Respon¬ 
dents ’ Exhibits 52-E and 52-F for identification, Vere 
marked, respectively, Respondents’ Exhibits q2-E 
and 52-F in evidence.) 

Trial Examiner Bloom: Mr. Moore. I 

Q. (By Mr. Moore) Captain Adams, I realize that 
have not testified that you yourself investigated all of' 
cases here covered. You did indicate that you, as I unjier 
stood you, investigated some of them. A. Yes, some of 
them. 

Q. I would like to have you tell us what you found 
about those of the cases which you did investigate an 
will ask you, just handing you Respondents’ Exhibit 5$, if 
you will take such time as you need to look at it, to refresh 
your memory and tell us if any of the cases there mentioned 
were investigated by you, and if so, what you found? 

On this report here, there was no investigation here, 
question was here, that we went and paid particular 
tention to these cases where these threats were made at 

Q. Well, does that mean that you do not remember any¬ 
thing about any investigation that may have been m^de 
with reference to the threats that were made at those Ad¬ 
dresses there listed? 
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Mr. Rose: That is objected to, Mr. Examiner. He has 
testified on the subject, he said I believe, that there was 
no investigation made. 

Mr. Moore: Well— 

The Witness: That is by myself, I don’t know— 

5922 Mr. Moore: His answer was for himself, as I 
understood it, that he had not made any investiga¬ 
tion. 

Trial Examiner Bloom: Well, as I understand, Mr. 
Moore, your questions to this witness are now directed to¬ 
ward investigation he made himself. 

Mr. Moore: That is right. 

Trial Examiner Bloom: Am I correct? 

Mr. Moore: Yes. 

The Witness: Yes. 

Mr. Moore: He said, though, those lists there, he did not 
himself make any investigation. 

Q. (By Mr. Moore) Is that right, Captain Adams? A. 
That is right. 

Q. Now, will you look at Respondents’ Exhibit 52-A and 
tell me whether you personally made any investigation re¬ 
garding the subject matter of that report? A. On this re¬ 
port here, the only thing I had on this report that recalls 
back to me was instructing my men to be very careful and 
try to pick up and apprehend this car. 

Mr. Rose: I move to strike, Mr. Examiner. 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Moore) Will you look also at Respondents’ 
Exhibit 52-B and tell me whether you personally made any 
investigation of complaints that were received, reports of 
complaints that were received from people at those 

5923 addresses? The addresses there shown? A. One 
address here. 

Q. What is it? A. 311 Pine Street. 

Q. 311 Pine Street? Tell us what you remember about 
that. I recall checking that home myself, there, making 
different trips with the cruiser car, checking that home to 
see that everything was right, that there was no harm com¬ 
ing to them. 

Q. Did you interview the people at that address? A. I 
did not. 

Q. Now, will you look at Respondents’ Exhibit 52-C and 
tell me whether you made any investigation as to the com- 
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plaint covered by that report? A. This was turned ovqr to 
the cruiser man on that district. 

Q. You did not yourself make any investigation of it? 

I did not. 

Trial Examiner Bloom: Pardon me, Mr. Moore, 'vjrhat 
was the address shown on that, please? 

Mr. Moore: Let the witness answer. 

Trial Examiner Bloom: Oh, I see, I have it, thank 

5924 you. 

Q. Will you tell me if you personally made 
investigation of the complaint covered by Responde 
Exhibit 52-D? A. Only checking up and notifying officers 
on this here car to apprehend it. 

Q. That is, giving instructions to your officers as to what 
should be done regarding it? A. Regarding the car ap¬ 
prehended, apprehending it, bringing it in for questioning. 

Q. Will you tell me also whether you made any personal 
investigation of the complaint referred to in Respondents’ 
Exhibit 52-E? A. Only to cover the district there, their 
home there in that district for protection in a cruiser car. 

Q. You directed that the home be covered? A. That is 
right. 

Q. For protection by the officers in the cruiser car? A. 
Yes, and also covered by myself there on different oc¬ 
casions. 

D. Did you interview any of the persons referred to 
there ? A. I did not. 

Q. Do you know whether or not Officer Roof, had as his 
regular territory the general locality of the home 

5925 address here given ? A. He was covering the city, in 
fact, covering the whole city, as his duty. 

Q. Referring to Respondents’ Exhibit 52-F did you per¬ 
sonally make any investigation regarding that complaint? 
A. Instructions to the men. 

Q. You gave instructions to your officers to take cars of 
it? A. That is right. 

Q. I have forgotten whether I asked you the question 
this morning, but I would like to know, if you will tellj me 
now, who the people were generally, what class of pebple 
were they who made these reports of threats to the officers 
and whose addresses are covered by these reports in writ¬ 
ing? 
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Mr. Rose: Objected to, Mr. Examiner. I don’t see how 
this witness can possibly testify to that. 

Q. (By Mr. Moore) I mean by that, what w'ere their oc¬ 
cupations? 

Mr. Rose: I object, the testimony calls for a conclusion, 
opinion. 

Trial Examiner: Go ahead, examine him, find out if he 
knows. 

Mr. Rose: He has already— 

Trial Examiner Bloom: Examine him on his voir 

5926 dire, if you want to. 

Mr. Rose: He has already said, Mr. Examiner, that 
he didn’t interview any of the complainants, the people, 
that all he did with reference to some of them was to go— 

Trial Examiner Bloom: That may be true, Mr. Rose— 

Mr. Rose:—to the homes of some of these people. 

Trial Examiner Bloom: He still may know the answer to 
Mr. Moore’s question, though. 

Mr. Moore: I withdraw the question. I think the ques¬ 
tion is already answered, I wasn’t sure about it, so it may 
go out. 

Q. (By Mr. Moore) Do you know how these threats, such 
as those referred to in these exhibits, 52, 52-A, and so on, 
were made? That is, in what manner they were made? A. 
The officer, you mean ? 

5927 Q. No, no, the threats made to the particular peo¬ 
ple at the addresses, how were they made? A. Well, 

some of them have been made by phones, by call over the 
phones, some of them have been in writing. 

Q. Do you know whether any threats were delivered in 
writing? A. I seen a couple of notes at that time that was 
delivered on the front porches. 

Mr. Rose: I move to strike the last two answers, Mr. Ex¬ 
aminer, of the witness. 

The witness obviously has no personal knowledge as to 
how threats were made. 

Mr. Moore: I asked him that and he said he did kpiow. 
T don’t know how we can say that he doesn’t. He knows 
they were made over the telephone, they were made in 
writing by being thrown on porches, as I understand it. 

The Witness: Right. 
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Examination by the Chair 

Q. (By Trial Examiner Bloom) How do you know tljose 
things, Captain ? A. I had received complaints myself 
over the telephone from these people, reports from these 
peoples that received their complaints. 

Q. In other words, this is what was told you by the per¬ 
sons who said that they had received reports? A. 

5928 Yes, they told me how they had received them. 

Q. You mean, when they reported to you, they ^ilso 
told you how they received the threats, is that right? A. 
That is right. 

Mr. Rose: I renew my motion, Mr. Examiner. 

Mr. Moore: But, this is coming in to this officer, in the 
regular line of his duty as captain of the police depart¬ 
ment. 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Moore) Now, Captain Adams, I don’t under¬ 
stand—you correct me if I am wrong—that these are pre¬ 
sented as all of the reports of this character that were re¬ 
ceived in your office, is that right? A. Yes, as all of them, 
you mean? 

Q. What? A. You say as all of the reports? 

Q. They are not all of them? A. No, not by— 

Q. These are only a few that happened to be preserved, 
is that right? A. That is all. 

Q. Going back for a moment to the equipment, I think I 
did not quite fully cover the matter this morning. Was 
there an increase in the equipment of the force because of 
the strike, were additional cars, for instance, ac- 

5929 quired, either bought or hired? A. There were. 

Q. Were additional motorcycles gotten? A. I 
think there was any additional motorcycles, they 
cars. 

Q. Were cars purchased? A. Cars were hired by the 

Q. Bo you know how many or by whom? A. No I 
not say. 

Q. Do you know whether it was quite a number of 
A. Quite a number, I would say possibly the first 
so, I would say possibly around fifteen extra cars. 

Q. Was that number increased later? A. No, it was 
in around that for awhile. 
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Q. Those were additional cars that were used as cruiser 
cars, were they? 

Mr. Rose: Well now, that is objected to, Mr. Examiner, 
I think; we ought to have the witness testify, it is a leading 
question. 

Trial Examiner: I will sustain the objection to the form 
of the question. I say, I will sustain the objection to the 
form of the question, Mr. Moore. 

Q. (By Mr. Moore) How were those additional cars used, 
Captain Adams? A. As cruiser cars, covering outlaying 
districts of the city of Johnstown. 

5930 Q. And, the number were required for the men who 
went into the outlying districts?— 

Mr. Rose: I object— 

Q.—or were they used in the city proper? 

Mr. Rose: I object to the form of the question. 

Trial Examiner Bloom: Pardon me just a minute, I want 
to see if I can get that curtain fixed. 

Mr. Moore: I withdraw the question. 

(A short recess was taken.) 

Trial Examiner Bloom: As I understand it, the pend¬ 
ing question was withdrawn? 

Mr. Moore: Yes. 

Trial Examiner BloomMr. Moore. 

Q. (By Mr. Moore) Will you tell me, Captain Adams, 
what guide or what rule you had to follow in determining 
the number of cars, of the cars used as cruiser cars, that 
were necessary? 

What I want to get at is, why it was necessary to have 
fifteen instead of five, or: whv it was necessarv to have 
fifteen instead of five hundred? A. We received so many 
complaints that there were threats made at these persons 
homes and they were scattered all over the city, so 

5931 we had to take that amount of cars to cover up and 
protect these homes. 

Q. And, am I correct in understand that as demands were 
made for investigations, on your judgment, you hired ad¬ 
ditional cars? 

Mr. Rose: That is objected to, Mr. Examiner. 

Trial Examiner Bloom: Well, there has been no testi¬ 
mony, as I understand it, that the captain here hired any 
cars. 
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Q. (By Mr. Moore) Well, you requisitioned, perhaps is 
the proper word? A. The cars were hired by the Mayor 
and I was notified how many cars was there to use, sjo I 
sent the details out in the cars. 

Q. Did you make any reports to any one as to the neces¬ 
sity of additional cars? A. No report, except verbal, 
talked. 

Q. Verbal report is covered by my question. Did you 
port, for instance, to Chief Klink that additional cars w 
necessary? A. I did. 

Q. And then, the cars were supplied? A. They was. 

Q. And, in accordance with your request, a^ I 

5932 understand it? A. Right. 

Q. Is that correct? A. Correct. 

Q. Were all of the special policemen to whom we 
ferred this morning, put in the cars, or only a part of the 
A. Most of the policemen that was on my turn was put 
cars. A few of them was put out with another man on 
beat, but most of them was used in cruiser cars. 

Q. When you say a few of them were put out with ; 
other man, you mean with other men, that is a few with c^ne 
man and a few with another man? A. No, we generally put 
one man out with a uniform, a new man with an old m^in, 
out on the beat. 

Q. Well— A. And, possibly there might be one or t 
men around the gate. 

Q. Well now, does that mean, for instance, while you hjid, 
ten uniformed officers out a particular shift, that you woijild 
have or might have ten of these special policemen, one m| 
with each of the uniformed officers? A. Not always, majj 
one new man, possibly with two old men. 

Q. But, you did have a number of the new men, that is the 
special policemen out all of the time, with the uniform 
officers? A. I did. 

5933 Q. Now, Captain Adams, I would like to have v| 
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tell to us in vour own way and with considerable de¬ 


tail, if you will, so that the Examiner and the Labor Boa 


will see exactly what went on here during the strike, what 
your police duty activities during the strike were, how you 
yourself operated, what you did, what you saw, and I would 
like you to take as much time as you will, going into tie 
matter in detail, showing what changes you went through 
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from your regular duties, for instance, to your strike duties; 
and then taking day by day, things that occurred to you as 
being of importance and describing them to us as being 
things out of the ordinary. 

Take, for instance, if you will, say Saturday, June 12th, 
thinking of it as in the morning, what you did, where you 
went, what you saw. 

Mr. Rose: I am going to object to the question, I think it 
is entirely too broad. This man may have done a half a 
dozen things in the line of his police duty which may have 
absolutely no bearing here. 

Mr. Moore: Well,— 

Mr. Rose: The question called for everything that he 
did. 

Mr. Moore: 1 want him to describe what he did 

5934 and what he saw. 

Trial Examiner Bloom: You mean in connection 
with the strike, as I understand it. 

Mr. Moore: In connection with the strike, certainly. 

Trial Examiner Bloom: I will let him answer. You may 
go ahead. 

The Witness: On Saturday, June 12th, I reported to 
headquarters at 2 p. m. While in the office, I received a 
‘phone call to send up a lot of officers to Maple Avenue, 
Woodville. I looked around, there was not a lot of officers 
around to be had, we were very short of manpower at the 
time. 

Officer Sanders w T as there and we got in a motorcycle and 
w’ent to Maple Avenue. Going up Maple Avenue we 
noticed a streetcar stopped between 6th Street and 7th 
Street and Maple Avenue, I would say possibly half way 
in the block, was a large crowd around the street car. 

5935 We got out the motorcycles and commanded the 
men to get back up on the sidewalk from the street 

and open the traffic to the crowed. 

They had the windows broken in the street cars. 

Mr. Rose: I object to that. 

Trial Examiner Bloom: You mean to the “they?” 

Mr. Rose: Y^es, the windows, they had the window's of the 
street car— 

Trial Examiner Bloom: I assume that will go out by 
consent? 
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Mr. Moore: Well, that particular statement, if you like. 

Q. (By Mr. Moore) You saw that the window’s in the 
street car were broken ? A. They were broken, yes. 

Q. Go ahead. A. I told them all to get back in the street 
car from the line of the sidewalk. He hollered, “Nothing 
doing, no going to work today, there is a big strike on.” I 
tried to talk to them and told them, I says, “We have noth¬ 
ing to do with the strike whatever/’ and I says, “You are 
holding up traffic on the main street of the city of Johns¬ 
town.” I said, “You can’t do that,” I says, “this has got 
nothing to do with the Bethlehem Steel Company 

5936 strike.” 

I ordered those people back and had to get in be¬ 
tween them and the crowd and the street car and force them 
back on the sidewalk and we got the trolley on the street 
car. By that time the crowd w’as around the other side and 
Sanders was on the other side forcing them back. Finally 
we got the car out of that and got it started on its w T ay, but 
about the time the car was leaving the scene, then the 
stones began to fly, tomatoes, eggs, and one fellows says— 
well, what he did not have I don’t know, they threw stones 
at the street car and also at us officers. 

There was some person put in another call, 1 think Ser¬ 
geant Huffman and Captain Rutledge landed on the job 
later on up there. 

Then they later on went up the street w r here there was 
a scene of commotion. 

Mr. Rose: That is objected to, are you talking about 
what Sergeant Huffman did, after they arrived there— 

The Witness: I say, after they arrived there. 

Mr. Rose: Oh, I am sorry. 

Q. (By Mr. Moore) Go ahead, please. 

Mr. Rose: I misunderstood what he said. 

The Witness: I said some one put a call in, I think i‘or 
assistance for us officers there to handle this crowd. Ckp- 
tain Rutledge and Sergeant Huffman then arrived. 

5937 They went up the street further where the scene, 
where they were gathering up around at the street 

car tracks and they picked up spikes and bolts and si]ich 
things that was laying in the rails, that is, in the flange of 
the street car rails, in order—in other words, it was put in 
there to derail the street car. 
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Mr. Rose: That is objected to, Mr. Examiner, and also 
what Huffman, and Rutledge did unless this man was 
along. 

Trial Examiner Bloom: Were you with them at this 
time? 

The Witness: I was there, I was right on the scene there, 
I looked up and I saw them picking them up. 

Q. (By Mr. Moore) They are your inferior officers, as I 
understand, you are in command? A. I am over them, yes, 
sir. 

Q. At that time? A. I am the superior officer. 

Mr. Rose: Well, I am objecting to his conclusion also. 

Trial Examiner Bloom: Oh, let the man tell his story, go 
ahead. 

The Witness: Later on, then, that afternoon, passing 
automobiles up and down the street we assumed it was mill 
men going and coming from work. Every now and 

5938 then you would hear a crash of glass. We did not 
know who throwed the stones, too many people there. 

We kept the people on the move, break up the crowd, kept 
them on the move as much as possible there and later on 
that evening, at the corner of Seventh Street and Maple 
Avenue, the stones began to fly again just about dusk. 

We went and circled around the block and came out onto 
Maple Avenue again and discovered a bushel basket, a 
round bushel basket that was filled up half full with stones, 
bricks, half bricks and cobblestones, sitting alongside of a 
post there. 

A couple of men and women were right alongside of it. 
So we confiscated the basket and the stones and sent them 
to headquarters, got rid of the ammunition, that was on 
the 13th, or, rather, that was on the 12th. 

On the 13th it was quiet except usually what you heard 
at the gates, calling maybe a workman a scab or some other 
foul name or something like that. 

Trial Examiner Bloom: That would be Sunday, wouldn’t 
it? 

The Witness: That would be Sunday. 

Trial Examiner Bloom: 13th? 

The Witness: The 13th was Sunday, yes. 

Q. (By Mr. Moore) Were you out on the street on 

5939 duty on Sunday? A. Sunday night. 
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Q. Sunday night? A. Sunday evening. 

Q. You came on duty and then went out spending your 
time on the street instead of in your office? A. Most of the 
time was spent on the street. 

Q. Prior to the strike, did you spend most of your time 
on the street or most of the time in your office? A. In the 
office. 

Q. Now, you speak of Maple Avenue and Wood vale; is 
that the territory just this side of the bridge that crosses 
from Johnstown over into Franklin Borough? A. It is. 

Trial Examiner Bloom: Will you repeat that, pleased? 

(The reporter repeated the last question and answer as 
above set forth.) 

Trial Examiner Bloom: Off the record just a moment. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. You may pro¬ 
ceed, Mr. Moore. 

Q. (By Mr. Moore) Captain Adams, was there any en¬ 
trance to the plant of the Bethlehem Steel Company Any¬ 
where near where that street car was stopped on that 
afternoon, Saturday afternoon? A. A block and a 
5940 half toward the center of the city from where the 
car was stopped. 

Q. That would be an entrance somewhere around Eighth 
Street? A. No, Fifth Street. 

Q. Fifth Street? A. Yes. 

Q. Yes, coming this way, Fifth Street? A. Yes. 

Q. How large was the crowd about at the time when you 
got there? A. Oh, I would say— 

Q. Saturday afternoon around— A. I estimate it at a 
couple of hundred. 

Q. A couple of hundred? A. Yes. 

Q. Well, of whom was it made up generally? A. People, 
men, women and children, most all from that neighborhood. 

Q. Did you see any windows broken in the street car? A. 
Plenty of them. 

Q. By missiles thrown? A. Yes, sir, plenty of them broke. 

Q. Well, did you see them? A. They had been broken 
right there. 

Mr. Rose: I object. 
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5941 Q. (By Mr. Moore) Well, you saw that they had 
been broken? A. Yes. 

Q. But did you see any broken? A. One. 

Q. Were there any passengers or any people in the ear 
at the time? A. Yes. 

Q. Was the ear reasonably well filled? A. Well, some¬ 
times there was quite a few in the street car, sometimes not 
quite so well filled. 

Q. But taking— A. Always some passengers in the car. 

Q. I was referring particularly to that car at that time, 
that is the first Saturday afternoon? A. Oh, yes, I -would 
say possibly fifteen passengers in the car at the time. 

Q. Was there any indication on the street that other cars 
had passed along and had had the glass broken in them? 

Mr. Bose: That is objected to, Mr. Examiner, it is lead¬ 
ing, I think there have been a number of leading questions. 
I have attempted to refrain from objecting. 

Trial Examiner Bloom: Well, read the question. 

Mr. Moore: I will withdraw the question, perhaps 
^942 it isn’t clear. 

Q. (By Mr. Moore) Was there any glass on the 
street at the time -when you -went there on Saturday after¬ 
noon at the place where the car was standing or near where 
the car was standing? A. There was. 

Q. Was there any glass on the street at other places? 
A. There was. 

Q. Did you see any stones thrown at automobiles at that 
time? A. Not at that time, not at that particular time. 

Trial Examiner Bloom: You mean you are referring to 
Saturday, June 12th? 

The Witness: Yes, sir, at that time. 

Mr. Rose: May I interrupt, Mr. Examiner? 

Trial Examiner Bloom: Well, you always have the right 
to make objections. 

Mr. Rose: I wanted to make an objection to this whole 
line of testimony. Frankly, I did not want to interrupt 
every time here, I thought I might make it at the end of the 
testimony. 

I did not want to object to it, but I must object now’ on 
the ground that it is w’hollv immaterial and incompetent, 
has absolutely no connection wdth the case at all, not 
5943 within the issues. 
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Mr. Moore: Well, that is the most surprising objection 
from counsel from the Board. 

Trial Examiner Bloom: I will be perfectly frank with 
you, Mr. Rose, I am inclined to agree with yo, but I thnjk in 
view of the testimony adduced by the Board, the Board 
thought it was material, and I am not going to preclude the 
respondents from putting in the same kind of testimony that 
the Board did. 

It may be that all this talk of violence is entirely irrele¬ 
vant and immaterial to these proceedings, but I don’t think 
it comes with good grace from the Board at this tim^ to 
make that objection. 

Mr. Moore: I made the objection that all of the testimony 
with reference to actions by the city of Johnstown was| en¬ 
tirely irrelevant, incompetent and immaterial, but it was 
admitted and I think I have a full right to show— 

Mr. Rose: Well, my point is, Mr. Examiner, that our 
testimony was confined to the gates, it did not cover the 
entire city. 

Trial Examiner Bloom: Oh, I think the testimony of the 
Board concerning violence was not limited entirely to the 
gates, that is my recollection of it. 

Mr. Moore: We have got the man who knows. 
5944 Off the record, please. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. Motion denjed. 

Q. (By Mr. Moore) Was there an entrance at Fifth Street 
to the plant for automobiles, do automobiles go in there? 
A. They went into the parking lot there and when the men 
got out to park the cars, they walked across the bridge 
up into he mill. 

Q. Was that what you know as the coal pile lot? 

Mr. Rose: Objected to as leading. 

Trial Examiner Bloom: He may answer. 

The Witness: It is what we call the coal pile entrance! 
the Bethlehem Steel Company. 

Q. (By Mr. Moore) And what is the reason for calling it 
that? A. Well, there is a large coal pile there and when 
send the officers up we tell them to go up to the upper el 
of the large coal pile where the automobiles entered ii^to 
the parking lot. 
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Q. How long did you stay there at that place on Satur¬ 
day afternoon? A. Oh, possibly up to some time after 
dusk, then go for lunch and back again. 

5945 Q. You got up there about what time? A. I would 
say at half past two, around between half past two, 

a quarter of three, around about a quarter of three. 

Q. That is shortly before the beginning of the three 
o’clock shift? A. It was. 

Q. And you stayed about how long after that? A. I 
would say possibly seven o ’clock in the evening. 

Q. You stayed up there until seven o’clock? A. Yes. 

Q. And the second trouble to which you referred that 
evening on Seventh Street and Maple Avenue was at about 
what time? A. That was around about eight o’clock in the 
evening, along eight o’clock. 

Q. Now, how was the crowd equipped, what did they have 
in the way of missiles or clubs or things of that sort when 
you first got there? A. Oh, half bricks, cobbles, clubs, gar¬ 
den hose, tomatoes, a few eggs. 

Q. And did the crowd increase as the afternoon went on 
so that in the evening it was larger, or was it smaller? 

Mr. Rose: I object to the form of that question, Mr. 
Examiner. 

Mr. Moore: All right, I withdraw it. 

Q. (By Mr. Moore) What was the size of the crowd 

5946 later? A. Larger. 

Q. About what time did it get to be the largest on 
that day? A. Shortly after dark, I should say about nine 
o’clock, a quarter after. 

Q. And about how large did it get? A. Oh, I would say 
the crowd then on the sidewalks, the sidewalks was crowded, 
and then for a distance of from Fifth Street clean to the 
city line, that would be a distance of four blocks. 

Q. How many people? A. I would say the crowd gath¬ 
ered then was about 500. 

Q. Did you see any windows of any street cars broken 
later in the afternoon, that is, after you had seen the first 
car with the windows broken? A. No, I seen cars passing 
with windows broken, yes, but I did not see them actually 
being broken. 

Q. Did you see any stones or missiles thrown at automo¬ 
biles? A. I did. 
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Q. Will you describe what you saw? A. That would 
mostly take place at night as the mill men was going into 
this parking ground, what we call the coal pile entrance. 
This crowd would be standing down there in crowds 

5947 and backing along buildings, and as these men dtfove 
by, why, they would give them a barrage of bricks or 

whatever they had. 

Some of these men went in there and came out of tjhat 
entrance there and it is safe to say as high as sixty miles an 
hour, trying to escape bricks. 

5948 Q. Well now, going on again— 

Trial Examiner Bloom: Pardon me, were you ^till 
referring to Saturday or were you speaking generally? 

The Witness: Generally, that is just one night after 
another, not exactly just one night, different nights t|hat 
happened. 

Trial Examiner Bloom: I see. 

Q. (By Mr. Moore) Did you regularly tour Maple Ave¬ 
nue up to the Woodvale Bridge during the strike? A.. I 
did. 

Q. Did you stay at the gates any length of time as you 
arrived at them? A. At first we put a good bit of time 
there and until we was relieved by the State, they took tjiat 
part of it over. 

Q. When did that relief come? A. I just couldn’t give 
you the exact date of when they come in. 

Q. Do you remember the day of the week, about, how 
long was it after the strike began? A. Martial law \jas 
declared, I think, on the 19th, if I am not mistaken it \^as 
declared about 3:30 in the afternoon of the 19th and orders 


to have them all out of the mill at 12 o’clock that night 
think. I think the State, before that, but I can’t recall 1 
date. 

5949 Q. Well now, referring to Monday, June 14, 
you remember about any disturbance anywhere 
that day or that night? A. On June the 14th? 

Q. Yes. A. I think that was the night that they arriv 
at the Iron Street gate, if I recall right. 

Q. What was that? A. Well, I was on Maple Avenue 


the time this happened. I got the signal to report down 
there, that there was a riot. Sanders and I went down. |ln 
the meantime we landed in front of the public Safety Build¬ 
ing. 


I 

he 

do 

on 

ed 

at 
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We were flagged down there and picked up a fellow from 
the street and took him to the Lee Hospital. He was injured 
somehow along Washington Street. 

We got to the Lee Hospital. We heard about this riot 
down there, the reporters and all were there, and then they 
told us that one of the officers was in the hospital and I 
found out that the detective was taking care of that and we 
left there and went to the scene of the riot at the Iron Street 
gate. 

We got there and found a big crowd. Of course the 
crowd was backing away from the gate and up the streets 
and over the bridge, quite a lot of tear gas around there at 
the time. 

5950 So I found out that there was a man there shot, 
one of our officers was beat up there, cut over the 

head, a couple of bad cuts on him, and when we arrived there 
the trouble was all over when I arrived on the scene there. 

Q. Do you remember about what time that was that you 
arrived there? A. I couldn’t give you the time, I think it 
was around, somewhere around ten o’clock in the evening, 
some time, that night, I couldn’t say. 

Q. It might have been later, eleven? A. I couldn’t set 
the time. 

Q. It might have been as late as eleven? A. It could 
have been. 

Q. Or even after? A. It could have been, I could not set 
the time, I wouldn’t attempt to set the time on it. 

Q. Now, do you remember any other incidents on Maple 
Avenue that would indicate to you that disorders or dis¬ 
turbances were taking place? A. June 15th, on the morn¬ 
ing of June 15th, at the entrance to the coal pile, we got 
there, and coming up Maple Avenue, we seen a street car 
stuck, seen them crawling up all over the street car. 

We ran up and stopped the machine, jumped out, 

5951 and one fellow, in particular, was hanging up on the 
left side of the street car along the grille work that 

runs along the windows and he was trying to sw T ing punches 
right through the windows at some workmen in the car 
there. 

They had the trolley pulled off the car and the motorman 
could not do a thing, the car was standing there. I pulled 
this fellow down off the car and let him go and then talked 
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to the crowd, and explained the— and explained tc the 
crowd that they were doing the wrong thing by committing 
violence that w T ay, that it was no good for them, the Strik¬ 
ers would not help their cause in any way and I talked to 
them. 

They agreed then that they would cut it out, but just 
about that time the second street car came up and this fel¬ 
low that we pulled off of the grille and let go at the time 
started down to the street car and just as he was reaching 
for the trolley, why I reached him. 

So we put him in a sidecar, put him under arrest, and I 
put him in the sidecar. We turned around and started for 
the box at the lower end of Maple Avenue to call the police 
patrol from the police box. 

There was a young fellow standing on the sidewalk with 
a half of brick in each hand, just turned around read|y to 
let fly at us in the motorcycle. I told him to drop the bricks, 
and he did. This man was put under arrest on June 
5952 15th. It was in the morning somewheres arpund 
6:40, I think, and his name was Burke. 

Mr. Rose: What was the name ? 

The Witness: Burke, I think is his name, B-u-r-k-e, I 
think is his name. 

Then there was another man arrested by myself. San¬ 
ders was the officer accompanying me on this arrest. An¬ 
other time officer Barer accompanied me on the arrest. 

There was a colored man crossing the bridge, leaving the 
eleventh ward of the city of Johnstown, crossing the bridge 
to Franklin Boro. Two young fellows came up and one 
hollered at the other and we were sitting in the cruiser car 
back off the street watching, guarding the men that were 
going to work. 

One fellow hollered something to the young fellow, the 
young fellow kept following this colored man across the 
bridge. The colored man kept walking and he had a buhdle 
under this arm which I presume was his lunch, and he mo¬ 
tioned this way to the fellow (witness motioning with arms). 

Mr. Rose: I object to “I presume.” 

Trial Examiner Bloom: He had a bundle under his arm ? 

The Witness: He had a bundle under his arm and he 
was motioning this man shaking his head and motioning 
for this young white fellow to go back. I couldn’t hear 
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5953 the conversation at all but the first thing we know 
the young fellow’ closed in on the colored fellow and 

started to throw the punches into him. He cut the colored 
fellow right along the side of the jaw and at about that 
time we went up and put him under arrest, took him down 
to the City Hall. 

However, this young fellow was standing at the time at 
the end of the bridge. There was a railing there, I would 
say possibly eight inches wide at the top, and that was lay¬ 
ing full of cobble stones and bricks, right where this fel¬ 
low left the scene before he started after this colored 
man. 

5954 That man was taken to City Hall and put under 
arrest. 

Trial Examiner Bloom: Do you know’ his name, Cap¬ 
tain? 

The Witness: I think his name w’as Salato, I have it in 
the note book, his right name. 

Mr. Moore: Slapko ? 

Trial Examiner Bloom: Salato, is that correct? 

The Witness: Salato. 

Trial Examiner Bloom: You say you have it in a book 
here? 

The Witness: I have it in a note book. 

Trial Examiner Bloom: You may refer to it. 

Mr. Moore: Well, now, just let me say this, I don’t know 
what the officer is he is going to refer too but I think that 
if he refers to any book which may have confidential infor¬ 
mation regarding his line of duty, that the reference to it be 
limited to a particular thing, that is so if counsel calls for 
it, he shouldn’t go rummaging through the book. 

Trial Examiner Bloom: I suggest it merely so that if 
he is giving us the name he will give us the correct name 
and if he has a book which will refresh his recollection so he 
can give us the correct name, I think w’e should have it. 

Mr. Moore: I just want it understood, if he gives us a 
reference, that it be not giving us the w’hole book. 

5955 Trial Examiner Bloom: It will be limited to anv- 

•» 

thing having to do with this particular thing. 

Mr. Moore: That is true. All right. 

Q. (By Mr. Moore) Then, Captain Adams, will you look 
at your book to refresh your memory and tell us the man’s 
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name and any other details you have there as to hi? ad¬ 
dress? 

Trial Examiner Bloom: Supposing you do it during the 
recess. We will take a ten-minute recess. 

(Whereupon, a short recess was taken, after which [pro¬ 
ceedings were resumed as follows:) 

Trial Examiner Bloom: All right, Captain 

Mr. Moore: Will you read the last statement or ques¬ 
tion to Captain Adams, so that he will know just what he 
was requested to do? He was to look up the name, tel us 
the name of the man to whom you refer as to the man you 
arrested? 

The Witness: Mike Salato. 

Trial Examiner Bloom: Do you know how to spell it? I 
am sorry. 

Q. (By Mr. Moore) How do you spell it, please? A. Ffirst 
name Mike, second name S-a-l-a-t-o. 

Q. Yes. 

Trial Examiner Bloom: Salato? 

The Witness: Salato. 

5956 Trial Examiner Bloom: Have you got that ? 

Mr. Shawe: No. 

Trial Examiner Bloom: Mike Salato. 

Q. (By Mr. Moore) And does your record show about 
what time you arrested him? A. 6:20 a.m. on the 15th 
day. 

Q. That is, on June 15, 1937 ? A. Right. 

Q. On Maple Avenue? How many gates to the plant 
were there in June, 1937? A. Entrance to the Bethlehem 
plant? 

Q. Yes. A. One. 

Q. One? What is the name of that gate? A. I don’t 
know what they would call it, we call it the, nicknamed it 
the coal pile gate. 

Q. That is the one to which you referred at Fifth Street? 
A. Yes, at Fifth Street. 

Q. Well, now, was there before the strike a gate nearer 
to the city of Johnstown or nearer the center of the city 
than that one coming this way down Maple Avenue? A. 
Not to that point of the plant, there was to the lower point 
of the plant. 
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5957 Q. And what was that gate? A. We call it the 
Gautier Gate. 

Q. Is that the gate nearest the city? A. No, the one at 
Clinton Street and Center Street gate is the nearest one to 
the center of the city, that is, at the head of Washington 
Street. 

Q. Doesn’t that also have the name Gautier? A. That is 
also the Gautier plant gate. 

Q. The Gautier plant gate? 

Has the other gate, the other Gautier gate any other 
name? A. I think they call it the American House gate. 

Q. American House gate? So that there were three gates 
there by which you had to go on your regular tour up to 
the Woodvale Bridge? A. That is right. 

Q. Was the American House gate kept open during the 
strike? A. For a short time only. 

Q. Do you remember when it was closed? A. I could not 
give you the dates on that. 

Q. Why was it closed? 

Mr. Rose: Objected to, Mr. Examiner, the gate was 
closed by some one other than Captain Adams. 

The Witness: Yes. 

5958 Q. (By Mr. Moore) Do you know whether it was 
closed? 

Trial Examiner Bloom: Do you know why? It may be 
he may know why. 

The Witness: I do not. 

Q. (By Mr. Moore) You do not know whether or not it 
was closed at the request of the police department? A. I 
do not. 

Q. You spoke about Sunday, you did not see, I think you 
said, any acts of violence. Were there crowds at the gate 
up Maple Avenue and the Gautier gate during that day, do 
you know? A. The Gautier gate was mostly taken care of 
by Captain Rutledge and Sergeant Huffman, that is closer 
to the city. There was crowds at all gates, that is also 
coal pile gate, and also all along the street above the gate. 

Q. What was your observation regarding crowds at the 
various gates which you visited during the entire week 
beginning June 13th? A. On the size of the crowd, you 
mean ? 
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Q. Yes, were there crowds and what was the size of them? 
A. Oh, yes, there was crowds, there was possibly at one 
time, I would say when I passed Gautier, I w'ould say there 
was, Center Street gate, we call the Gautier, that is, the 
closest one to the city, I would estimate some ti nes 

5959 there was a crowd there as high as two thousand 
people at that gate. 

Mr. Rose: May we have the witness speak a little louder, 
please? 

Trial Examiner Bloom: Would you try to keep your 
voice up a little louder, please? 

Q. (By Mr. Moore) Were the crowds at the gate at the 
change of shift regularly? A. Regularly, yes. 

Q. That is, there would be a crowd at each of these ga tes, 
then, as I understand you, at seven in the morning, at three 
in the afternoon and again at eleven at night? A. Right. 

Q. At what time of the day would the crowds be the larg¬ 
est? A. Mostly in the three o’clock shift and the eleven 
o’clock shift. 

Q. Would they be larger at the eleven o’clock shift than 
at the three o’clock shift? A. I would say yes. 

Q. Where was the crowd the largest at the eleven o’c' ock 
shift, if you can tell us? 

Mr. Rose: Objected to, Mr. Examiner, as calling for a 
conclusion, operation of mind. 

Mr. Moore: This officer, Mr. Examiner, hap a 

5960 knowledge, we have a right, it seems to me, to kr ow. 

Trial Examiner Bloom: Let us find out first-j-do 
you know why they were larger at eleven o’clock than 
three ? 

The Witness: Now, that is a hard question to answer, 
why. 

Q. (By Mr. Moore) Well, do you think you know? 

Mr. Rose: I object to that. 

The Witness: You can have your own ideas, you kno^. 

Mr. Moore: I think we have a right— 

Trial Examiner Bloom: I will let him answer subject to 
objection, go ahead, Captain. 

The Witness: After dark there was quite a few men 
didn’t want to be around the gates until after dark, then 
after darkness came, why, of course, naturally you wduld 
find them there, and also some stone throwing, and espe¬ 
cially around the Maple Avenue district. 
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Mr. Rose: I can’t hear him, Mr. Examiner. 

The Witness: I say, after dark, quite a few men didn’t 
want to appear around the gate in daylight, but they would 
go around and picket after it got dark, and also it would 
give them and opportunity to throw stones at the passing 
automobiles, workmen going in and out of the mill, or the 
coal pile entrance, on the Maple Avenue district. 

Mr. Rose: Well, I am going to move to strike that out, 
Mr. Examiner, it is highly improper, it is immate- 

5961 rial, it is certainly attaching his own conclusions to 
what other people did. I don’t think his opinion has 

any materiality or relevancy or competency here. 

Mr. Moore: Why, Mr. Examiner, here is a Captain of the 
Police in the city of Johnstown, he testified he spends years, 
his experience, it seems to me, qualifies him to say, and 
particularly based on his observations during the strike, 
why the crowds were larger in the eleven o’clock shift than 
at the other times of the day, we certainly are entitled to 
have his opinion. 

Trial Examiner Bloom: Well, it is understood, of course, 
that it is merely his opinion. The witness himself has 
stated that he doesn’t know, but he has an idea, and this is 
liis idea. I will let it stand. Your observation, Mr. Rose, 
of course, goes to the probative value of the testimony. 

Q. (Mr. Moore) Now, as you, from day to day, during 
the strike, went back and forth up to the Maple Avenue 
gate, Maple Avenue bridge, did you notice anything about 
the collection of stones and bricks? A. Yes, I would say 
Maple Avenue was lined with stones and bricks very near 
the whole length of Maple Avenue, especially on the right 
hand side. 

Trial Examiner Bloom: Going up or coming down? 

The Witness: That would be comh * in towards 

5962 the city, and then from about half -v ay up, why, 
there was plenty of them on the opposite side, too, 

it would be the both sides, then. 

Q. (By Mr. Moore) Now, you don’t mean by that, that 
those were there regularly A. They was put there by them 
for the purpose of throwing stones, I figured, at the pass¬ 
ing autos which we seen being done ourselves, but couldn’t 
apprehend the men. 
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Mr. Rose: Now, I object, Mr. Examiner, he has put his 
purpose and stated his own purpose, I submit that is im¬ 
proper and move to strike it out. 

Mr. Moore: I think his answer on the whole, Mr. Exam¬ 
iner, is admissible, he said he stated they were then]? for 
the purpose used and he saw them being used for that pur¬ 
pose, as I understand it. 

Trial Examiner Bloom: I will let it stand, motion denied. 

Q. (By Mr. Moore) I don’t remember, Captain Adams, 
whether you answered the question, but no harm that I 
should ask it again, I think. Who swore in the specia po¬ 
lice? A. Mayor Shields. 

Q. Did any one else, do you know? A. No, no one lujid— 
Q. Do you know whether or not the power to s'vjvear 

5963 in special police is confined to him alone ? A. He, to 
my knowledge, he does all the swearing in of all spe¬ 
cial policemen. 

Q. Were you present when any of the special police were 
sworn in bv him? A. I was. 

Q. Do you remember whether or not he made any state¬ 
ments to those policemen when he swore them in as to \^ r hat 
their duties were, what they should do? A. Yes, I was 
there and particularly one evening w T hen he swore them in. 

Q. Would you tell us what he said as you remmeber it? 
A. He asked them, he says, “Is there any of you men here 
employees of the Bethlehem Steel Company?” Some of 
them said, “Yes.” He says, “Are any of you employees, 
or are any of you men here that belongs to the organization 
of the union?” No one said anything. “Well,” he said, 
“If you are,” he said, “it don’t make any difference,” he 
said, “you are sworn in here,” he said, “to protect {life 
and property in the city of Johnstown and uphold the law.” 

Q. (By Mr. Moore) Mr. James Mark was called as a wit¬ 
ness in this case and he gave testimony to the effect tjiat 
he went to the office of the Mayor to a meeting that the 
Mayor requested him to attend, and also that a man by the 
name of Jones, C. W. Jones, was requested to go 
there. 

5964 Do you know anything about those requests, about 
those incidents ? A. The Mayor said to me, I could 

not say frankly what date it was, I recall the incident, to go 
to see at the Hendler Hotel and the Stanwix Hotel, Ihc 
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thought these two gentlemen were staying at. I don’t 
know at the time which one was at the Hendler or the Stan- 
wix. I got, I think Officer McDevitt— 

Q. How do you spell it, please? A. M-c-D-e-v-i-t-t—and 
Detective Reed, Officer Sanders and myself. There may 
have been another officer, I couldn’t say for sure at the 
time, but we went to the Hendler Hotel and Officer Reed, 
McDevitt and Sanders went in the hotel and I stayed on 
the outside of the hotel, on the sidewalk. 

After awhile they come out with Mr. Mark and Officer 
Sanders and I left them there. They went over to the City 
Hall with Mr. Mark, two plain-clothes officers, Officer San¬ 
ders and I went through Lee Place to the Stanwix Hotel. 

Q. Let me interrupt you just a moment there. Did you 
give any instructions to Officers Reed and McDevitt before 
they went into the— A. The instructions was that the 
Mayor requested the— 

Mr. Rose: I object to his instructions to Officers 
5965 Reed and McDevitt as immaterial, improper, incom¬ 
petent, and having no bearing on this phase of the 
case, what this man instructed these two officers. 

Mr. Moore: Mr. Examiner, I am surprised at that. The 
witness has testified, as I understand him, that he was re¬ 
quested or instructed by the Mayor to do certain things. 
Now, he detailed in the case of Mr. Mark, as I understand 
it, three officers and I asked him what instructions he gave 
as to those three officers, if any. It seems to me that is en¬ 
tirely in the line of his duty. 

I want to know what the men were told to do, that has a 
great bearing upon the question of what they did. 

Trial Examiner Bloom: He may answer. You may an¬ 
swer. 

The Witness: I explained to them that the Mayor wanted 
Mr. Mark over in his office. 

The Reporter: Is that Marks? 

The Witness: M-a-r-k. 

Trial Examiner Bloom: M-a-r-k, James Mark, I believe 
it is spelled, isn’t it, M-a-r-k. 

Mr. Rose: Yes, Mark. 

Q. (By Mr. Moore) Well, did you tell them what you 
wished them to do? A. To see Mr. Mark, notify him and 
take him over and also to go along with Mr. Mark, accom¬ 
pany him over to the Mayor’s Office. 
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5966 Q. Then, they came out with Mr. Mark and what 
did you do? A. After I seen everything was quiet 

around the hotel, I left them there, left them to go over 
themselves, that is, with the plain-clothes men and Officer 
Sanders and I then proceeded through Lee Place to the 
Stanwix Hotel. 

Q. Did you and Officer Sanders get Mr. Jones, see Mr. 
Jones, and have him requested to go over to the Mayor’s 
office to see the Mayor? A. Mr. Helsel, that is, Detective 
Helsel and Dectective Christian. 

Q. Helsel, H-e-l-s-e-1? A. Yes, H-e-l-s-e-1, was detailed; to 
go to the Stanwix for Mr. Jones. We went through, over 
there then, and when I got over there, I arrived there, why, 
I met Mr. Helsel and Mr. Christian and asked them if they 
had seen Mr. Jones, and they said, no, he hadn’t been in 
the hotel, he wasn’t in his room, and I said, 4 ‘Possibly he 
is standing around somewhere.” 

It appears that they did not know him and I talked to a 
bell hop there of the Stanwix Hotel and asked him if he 
knowed Mr. Jones and he said he did. 

Mr. Rose: Now, I think the conversation with the bell 
hop, certainly is not material. 

Trial Examiner Bloom: Oh, I will let it stand. 

5967 The Witness: So, I seen a man standing in front 


of the State Theatre, which I thought was Mr. Jones, 
and asked the bell hop if he would go out and look at t'lis 
man and— 

Mr. Rose: I move to strike that, Mr. Examiner. 

Trial Examiner Bloom: Denied, go ahead. 

The Witness: And, the bell hop looked at him and he 
said, “That is Mr. Jones.” 

Then, I told the plainclothes men to walk up and see Mr. 
Jones. 

Q. (By Mr. Moore) That is, Mr. Helsel? A. Mr. Helsel 
and Mr. Christian. They went up and seen Mr. Jones and 
from there they walked on up to the City Hall. 

Trial Examiner Bloom: Who is they, Captain? 

The Witness: Helsel, Christian and Mr. Jones. 

Q. (By Mr. Moore) And, what did you do? A. I followed 
up, possibly about fifty feet, sixty feet, seventy feet behind 
them up to City Hall. 

Q. What did you do after that, did you go into City Hall ? 
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A. I did, I went into the Mayor’s private office, told him 
Mr. Jones and Mr. Mark was out there and they had them 
in the reception room, the Mayor’s reception room there 
at the time. 

Q. That is, the reception room connected with the 

5968 Mayor’s office? A. Yes. 

Q. Go ahead and tell us just what happened, just 
what you saw, what you said, what was said to you? A. 
The Mayor then told me, he said, he says to stay around 
later, he says, they are having a committee, some kind of a 
meeting upstairs and he wanted to know if there was any 
officers, he said, “We don’t want no trouble here,” and I 
told him how many officers I could get there in the mean¬ 
time. So, I got a few officers there and later on, then, this 
committee went into session in the council chamber and I 
was instructed to go down and tell Mr. Mark and Mr. Jones 
to come up to the council chamber, which I did. 

I followed in the council chamber and they sat down at 
the table, they have a long table there, they sat down and 
they, Mr. Mark sat at the one end and Mr. Jones across 
from him on the other side. The Mayor then stated to 
them,—of course, I can’t recall all the talk that there was 
there. 

The outline of it was that the Mayor told him that he 
heard there was threats being made against his life. 

Q. (By Mr. Moore) By him, meaning Mr.— A. Meaning 
Mr. Mark and Mr. Jones, in fact, he says the organizers, 
and he says “Mr. Mark,” he says, “I want to tell you or ask 
you if you will leave the town.” Of course, Mr. 

5969 Mark said that he didn’t think it was right that he 
had to leave the town and the Mayor then explained 

to him, he says, “Your life is in danger,” and he says, “I 
don’t want to be responsible as Mayor of the city of Johns¬ 
town, to take that responsibility upon myself,” he says, “to 
protect you,” he says, “and to guarantee you your safety.” 

He says, “We are undermanned power now and the force 
is working at a disadvantage.” In other words, he could 
not send men with Mr. Mark all the time to guard him. 
Then, there was an attorney by the name Mr. de Francesco, 
he wanted to know what charges was brought against him 
and the Mayor told him there was no charges and he de¬ 
manded his rights and he demanded rights for his client 
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and all that, and the Mayor asked him to keep quiet while 
the meeting was on. 

He said, ‘‘You will have opportunity to talk,” he says, 
“after we are through here.” But, that man insisted on 
creating a disturbance until finally the Mayor signalled to 
have that man removed from the council meeting, from 
the council chamber. 

I notified the officer and the officer started to remove thim 
and the man resisted the officer, but finally he was taken out 
and instructed them to put a charge against him for dis¬ 
orderly conduct, which he did. 

5970 Q. When the Mayor requested you to have these 
two men arrange to come to his office, did he give you 
any particular instructions or tell you any reason why he 
was asking them to come in that way, having you get them? 
A. He told me at that time, he says, that there they are bold 
a meeting and he says that these men, “there has been 
threats made against the men” and he is going to ask them 
to leave the city, that is what he wanted to talk to them 
for. 

Q. Did he tell you why he should ask you, as the chief 
officer, to get them, rather than telephone them ? A. No, I 
don’t recall, I can’t say. 

Q. Were you in the chamber next to the Mayor’s office, 
the reception room, while the men were waiting them ? A. 
I was not. 


Q. Were you present in the council chamber when Mr. 
Jones was brought in? A. I was. 

Q. Do you know how many officers there were that 
brought him up? A. Possibly, I say, around six, maybe 
seven. 

Q. Do you know who they were? A. I think officer (Bo¬ 
land, officer Hugg, officer Helzel, Christian, Sanders and 
myself. 

Q. Did you go up with them when they went up to 
5971 the Council chambers? A. With Mr. Marks. 

Q. Yes? A. I did. 

Q. Did Mr. Marks and Mr. Read go up together at the 
same time? A. No, I don’t think so, I was sent dowp, I 
can’t recall Mr. Marks, I just opened the door of the jre¬ 
ception room and I asked Mr. Marks and Mr. Jones, I fold 
them the Mayor required their presence up in the council 
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chamber and they immediately came out and followed me 
right up the stairs, the second floor. 

Mr. Moore: Just a moment. That is all. 

Trial Examiner Bloom: Mr. Jones, any cross? 

Mr. Jones: No. 

Trial Examiner Bloom: Does the Board have any cross- 
examination? 

Mr. Rose: Can we have a few minutes, Mr. Examiner? 
Trial Examiner Bloom: Yes, certainly. How long do 
you want, Mr. Rose? 

Mr. Rose: About five minutes. 

Trial Examiner Bloom: Very well. 

(Whereupon a short recess was taken, after which the 
proceedings were resumed as follows:) 

Trial Examiner Bloom: Proceed. 

5972 Mr. Moore: I have another question. 

Direct Examination (Continued) 

Q. (By Mr. Moore) Captain Adams, I wish you would 
tell us what, if any, equipment was carried in the cruiser 
cars, for instance, were there any guns or gas guns, gas 
equipment of any kind? A. Yes, there was a gas gun and 
gas bombs carried in the cruiser cars. 

Q. In each one of the cruiser cars? A. Yes. 

Q. Were the motorcycle men equipped at all with gas 
equipment? A. Two motorcycles, I think, was all, just two. 
Q. And what did they have? A. The same thing, gas gun. 
Q. Those were motorcycles that had sidecars? A. Yes. 

Q. And it was only in the case of the motorcycles that 
had sidecars where there was gas equipment, is that right? 
A. That is right. 

Mr. Moore: Thank you. 

Trial Examiner Bloom: Anything further, Mr. Moore? 
Mr. Moore: That is all. 

Trial Examiner Bloom: Mr. Jones, do you have any 
cross? 

5973 Mr. Jones: No. 

Trial Examiner Bloom: Board? 

Cross-Examination 

Q. (By Mr. Rose) What equipment did the extra or spe¬ 
cial police, as they have been called, carry? A. They only 
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equipment they had, to my knowledge, was a mace, tljat is 
a policeman’s mace, and their badges, and I cannot say 


whether they all had handcuffs or not, I can’t say, I don’t 
think they had. 

Q. Didn’t they have a special kind of hat? A. A hejmet, 
yes. Yes, a helmet. 

Q. What kind of a hat was it? A. Well, it is just a black 
helmet, I don’t know. 

Q. Were those helmets worn by the regular police during 
the month of June? A. Yes, we wore them during the 
month of June. 

Q. About how long was the club carried by the special 
police? A. Oh, I would say— 

Mr. Moore: Now, just a moment, there isn’t any evidence 
to show— 

Trial Examiner Bloom: You mean a mace? 

Mr. Moore: To show there was a club. 

Mr. Rose: Mace, I called it a club, I intended a 
5974 mace. 

Mr. Moore: Well, he said that the men were 
equipped with a mace. 

Mr. Rose: That’s right. 

Mr. Moore: Let’s keep to the same language. 

Trial Examiner Bloom: He testified that there were two 
kinds of maces; so, that you better specific. On direct ex¬ 
amination as I recall he referred to these small billies hs a 
mace also, did you not, Captain? 

Mr. Moore: No. 

The Witness: That was just a plain clothesman equipped 
with small billies. 

Trial Examiner Bloom: Did you refer to those as maces 


also? 

The Witness: Not as maces. 

Trial Examiner Bloom: All right. 

The Witness: Were they referred to as a billy? 

Q. (By Mr. Rose) Well, will you describe the mace car¬ 
ried by the special police? A. A uniformed size mace 
which has been issued to all the men in the department,, 

Q. About how long was the mace? A. I should say pos¬ 
sibly they are twenty or twenty-two inches, somewheres 
around there, I can’t tell you off-hand exactly what length 
they are, they are ordinary maces about that lc^ng. 
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5975 Q. Twenty, twenty-two inches? A. I would say 
around that. 

Q. Did the regular police during the month of June, 1937, 
carry the same type of mace? A. The same type of mace 
as carried by them, I think, except the sidecars, their maces 
was longer, the sidecar man always carries a longer mace 
on the sidecar. 

Q. Well, at the time of the beginning of the strike, was 
a special type of mace issued to regular policemen? A. 
Not to my knowledge, there were some maces coming in 
there that was a little longer type than the uniform mace 
but then I think it was taken by the cruiser cars and the 
motorcycle men, used in the motorcycles. 

Q. Do you know where those maces came from? A. I 
don’t think, I could not answer that question. 

Q. Well, did the regular policemen use the same type of 
mace during the month of June, beginning with June 11, 
1937 as they had used prior to that time? A. Yes. 

Q. Did you have to obtain additional maces for the spe¬ 
cial policemen? A. Yes, there was a new mace, there were 
new maces brought in there. 

Q. Where were they obtained from? A. I couldn’t an¬ 
swer that question. 

5976 Q. Do you know who obtained them? A. I do not. 
Q. Do you know whether Mayor Shields obtained 

them? A. I couldn’t answer. 

Mr. Moore: I object to the question; he said he didn’t 
know, why repeat it three times, if only for the purpose of 
keeping the record down? 

Q. (By Mr. Rose) Has the Boro of Conemaugh a sepa¬ 
rate boro government as distinct from the municipal gov¬ 
ernment of Johnstown? A. Yes, that is a boro by itself. 

Q. And has it a separate distinct police force? A. Yes, it 
has. 

Q. And was that so during June, 1937 ? A. It was. 

Q. Did your policemen, do any police work in that boro ? 
A. No, sir. 

Q. Now, Franklin Boro also has a separate boro govern¬ 
ment, is that correct? A. It has. 

Q. It also has a separate boro police department? A. It 
has. 
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Q. Well, you understand when I say separate I mean dis¬ 
tinct from the municipal government of the city of 
5977 Johnstown? A. It has. 

Q. And you do no police work in the BorD of 
Franklin, that is correct, isn’t it? A. We did no pplice 
work in the Boro of Franklin. 


Q. At any time? A. At any time. 

Q. And the Boro of Daisytown a separate boro govern¬ 
ment? A. It has. 

Q. And it has a separate boro police department, is that 
correct? A. It has. 

Q. And that was true during the month of June, 1937? 
A. Right. 

Q. And you did no police work in that boro? A. No, sir. 

Q. And by “you” I mean the police of the city of Johns¬ 
town? A. No, sir. 

Q. And the Boro of Dale? 

Trial Examiner Bloom: Why don’t you take them all in 
one clip, it is the same question? 

Mr. Rose: All right. 

The Witness: And make the story short. We haves no 
jurisdiction outside of the city limits. 

5978 Trial Examiner Bloom: Well, that is fine. 

The Witness: So we have no busy in a boro— 

Trial Examiner Bloom: In other words, your police 
work is confined to the city of Johnstown? 

The Witness: To the city limits only, see, we have no 
busy in the boro unless we have a warrant and we get a 
boro officer, then he goes with us to serve a warrant. 

Trial Examiner Bloom: But general police duty out¬ 
side of Johnstown, you have none? 

The Witness: We have none. The city officer is ap¬ 
pointed for the city only and that ends there at the line. 

Q. (By Mr. Rose) In other words, the boros you men¬ 
tions in your direct testimony, boros which I have not men¬ 
tioned, they are the boros of Dale, Ferndale, Lorain, South- 
mont, Westmont, Brownstown, are separate boros, is that 
correct? A. Separate. / \ 

Q. Is that right? A. Right. 

Q. I mean separate boro governments with separate po¬ 
lice departments, is that correct? A. Yes, sir. 


3126 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. And you do no police work in any of those boros ? A. 
No, we do no police work in those. 

Q. Now, when for the first time were special police- 

5979 men sworn in? A. I couldn’t say. 

Q. During the month of June, 1937? A. I couldn’t 
answer that question. 

Q. When was the first time you heard that special police¬ 
men had been sworn in? A. I couldn’t even tell you that 
date, I know it was shortly after the strike, but I couldn’t 
give you the date when the Mayor, when the Mayor swore 
them in and I came there and a list was there for me to 
assign the men out, so I don’t know even when they were 
sworn in at all, I couldn’t answer that question. 

Q. Have you that list? A. I do not. 

Q. Well, do you mean to testify that you got a list of 
these men each day? A. When they swore them in, they 
sent the list to my office there, yes, to detail them. 

Q. About how many lists did you have? A. Oh, 1 think 
there were only three lists that have come in to my office 
there that I seen. 

Q. Well, about how many names were there on each list? 
A. Oh, I think one list only had ten or twelve names on it, 
the others possibly maybe have twenty on them, I could not 
be accurate and I couldn’t tell you exactly. 

Q. Now, you had supervision of these special po- 

5980 lice, did you not? A. Not all, no. 

Q. I beg your pardon? A. Not all of them, no. 

Q. Well, how many did you have supervision of ? A. Just 
what was assigned to me on my turn. 

Q. How many was that? A. I can’t recall exactly how 
many I had. 

Q. Well, tell us approximately. A. Possiby around about 
forty. 

Q. During what period of time did these men work under 
your supervision? A. You mean the hours? 

Q. No, the days, in so far as you can tell us, I mean ap¬ 
proximately. A. I think they only worked about three or 
four turns, I don’t think they work much longer than that. 

Q. You mean by that three or four turns? A. Three or 
four days. 

Q. Three or four days? A. Yes, if I recall right, I don’t 
think they worked much longer than that. 
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Q. Did you have any records as to the number of men 
that worked under your supervision in your office? A. 
No. 

5981 Q. Did you ever have any such records? A Only 
when I put the time, kept the time and turned i t into 

the office at those times. 

Q. What office did you turn it into? A. Into the clerk, 
the chief clerk. 

Q. Have you the list of names of the special policemen 
which you received? A. I don’t have, no. 

Q. What did you do with it? A. That was a duplicate 
list, and I don’t recall when that was turned in or whether 
it was just left laying around there, I don’t know what be¬ 
came of it. 

Q. Did you give it to anybody? A. No, sir, not to my 
knowledge. 

Q. Have you seen it recently? A. I haven’t seen it since 
the strike, I would say. 

Q. Did you give it to chief Klink? A. No. 

Q. Well, did you put it back in the files? A. Right on the 
desk, right where I got it, I just took a copy of it and| let it 
lay there, I don’t know. 

Q. Is it your testimony that you never did anything with 
it? A. I kept a list of the time and turned it into the plerk, 
but— 

5982 Q. I am referring to the list of names of the spe¬ 
cial policemen. A. No, I don’t have them, I don’t 

know what became of them, I only got them in little 
bunches, I presumed they had the whole list complete, you 
know, I don’t know when I swore them in, of course. 

Q. I am asking you what happened, if you know, to the 
list that you received? A. I don’t know. 

Q. Did you destroy it? A. It may have been destroyed 
with other papers there after some fellows was through 
there, I wouldn’t say, I couldn’t say. 

Q. Did you have a record of the names of your regular 
policemen? A. Oh, yes, we have that on our roster down 
there, it is made up by the clerk. 

5983 Q. I mean, do you have a copy in your desk^ A. 
Yes, there is a copy in my office of the regular police¬ 
men all the time. 

Q. You still have it? A. Yes. 
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Q. Did you put the list of special policemen with the list 
of regular policemen? A. I can’t recall whether I did or 
not, I don’t see why I should put it there for it don’t be¬ 
long there. 

Q. Well, wasn’t there every reason why you should put 
it there? A. No, there was nothing there at all for me to 
do with the list, after I signed them men out, as far as the 
list was concerned I was through, I was through with the 
list then. 

Q. Well, weren’t they officers of the city? A. I just got 
copies of the list, the men sworn in. 

Q. Yes. A. As far as I know, what was sworn in was a 
police officer, when I was there when they sworn in, when 
they were sworn in. 

Q. Were their duties the same as the other police? A. 
Absolutely they was. 

Q. Then why were the lists of the names of the special 
policemen treated any differently than the lists of 

5984 the names of the regular policemen? A. Well, they 
was only on a short time, a regular policeman, we 

make out a new roster every week, the clerk does, often¬ 
times we change the officers around from one beat to an¬ 
other and every week there is a new list put up, sometimes 
there is no changes even on that list, but on that list is your 
days for to mark your time in there as the officers work, 
and they lose time, so that is always in the office except when 
the clerk takes it up to take the time off of that list. 

Q. Well, after you marked the time on the list of the spe¬ 
cial policemen, what did you do with it? A. Turned it into 
the chief’s clerk, their regular time, the time. 

Q. Whom, I didn’t get it? A. The chief’s clerk. 

Trial Examiner Bloom: The chief’s clerk? 

Mr. Rose: The chief’s clerk, or did you say chief clerk? 

The Witness: Chief of Police’s clerk. 

Q. (By Mr. Rose) Under whose supervision other than 
yours did these special police work? A. Well, on my turn 
that was under my supervision, the chief of police was over 
me, and on the daylight they was under Lieutenant 

5985 Kauffman, and Captain Rutledge, they was the day¬ 
time, what was working daylight. 

Q. Well, you stated you had supervision of about forty 
special police? A. I said possibly, maybe I had forty on 
my turn there at one time. 
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Q. Well, can you tell us how many special policemen 
there were over whom some other police officer or Cjaptain 
Rutledge or Chief Klink had supervision? 

Mr. Moore: I object to it, Mr. Examiner, he lias al¬ 
ready testified that he doesn’t know the number, it 4<>esn’t 
seem to me that it is necessary to ask the same question 
more than once. 

Trial Examiner Bloom: If you know, tell us, Captain 
Adams. ' 

The Witness: I couldn’t say, I don’t know how 
there was. 

Q. (By Mr. Rose) You mean, you don’t know the) 
number? A. I don’t know. 

Q. Of special police that were there? A. I don’t jknow, 
I wasn’t there when they was all sworn in, whoever kwore 
them in, possibly he knows exactly how many was ^worn 
in, I don’t the Mayor swore them. 

Q. Who? A. The Mayor, I say, done the swe 1 
in. 

5986 Q. Did you ever hear about how many there ^ere? 
A. No, I heard already seventy or eighty, but I 

had it placed as high as seventy or eighty, but I co'ujldn’t 
say, that is hearsay, though. 

Q. Did you ever hear of a number larger than that? A. 
No, sir. 

Q. You never heard that there were any more than 
enty or eighty? A. That is as high as I heard. 

Q. Any mystery about the number of special policemen 
there were? A. Not to me there isn’t, if I had had a thou¬ 
sand I would have had to assign them out to a job j$o it 
doesn’t matter to me how many they have got. 

Q. Were any of the special police on duty at the gates 
of the Bethlehem plant? A. Yes. 

Q. At any time during the month of June? A. Yes. 
Trial Examiner Bloom: Will you repeat that, pleas^ ? 

(The reporter repeated the last question and answer 
as follows: 

“Q. At any time during the month of June? 

Yes.”) 

5987 Trial Examiner Bloom: On the record. 

Q. (By Mr. Rose) Do you know approximately how 

many, from time to time? A. No, I couldn’t answer thalt, it 


sev- 
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was split up, possibly two men or three men at one date, 
possibly maybe four or five old men, that is, uniformed men. 

Q. And, they were at the gate in addition to the regular 
policemen, is that right? A. Yes, they would be mixed up 
with the regular policemen, yes, under their control. 

Q. And, did you have plain-clothes men at the gate, too? 
A. Just these detective department, that is, slipping 
around back and forth from one gate to another. 

Q. Yes, that is what I refer to, the regular plainclothes 
men of the department? A. Yes, as they went from one 
end of the town to the other, they observed what was going 
on and all that. 

Mr. Rose: May I have those exhibits, please? 

(Mr. Broun handed Mr. Rose the exhibits.) 

Q. (By Mr. Rose) With reference to Respondent’s Ex¬ 
hibits 52 to 52-F, inclusive, Captain Adams, after you re¬ 
ceived these papers, which you called reports, where did 
you keep them? A. I generally hang them on a file for the 
next turn, that is, for the officers on the other turn to look 
at. 

5988 Q. Now, with reference to these specific papers 
which I have referred to, what did you do with them 
after you received them? A. Put them on a file, hang them 
up on the wall, that is, after we checked them all, we in¬ 
structed the officers to check around these homes and places 
at, and then the paper was put on a file and hung on the 
wall. 

Q. And was it put in the same place where you put the 
list of the names of the special policemen ? A. On the same 
wall, that is where the police roster hangs, on the same 
side, yes. 

Mr. Moore: Excuse me, Mr. Examiner, I don’t remem¬ 
ber that he testified— 

The Witness: I haven’t testified to the special police 
list. 

Mr. Moore: That the list was on the wall. 

The Witness: I am talking about the police list. 

Mr. Rose: Regular police roster. 

Trial Examiner Bloom: I think you used the words spe¬ 
cial police list, Mr. Rose. 
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Mr. Rose: The question was directed to the special po¬ 
lice, the answer didn’t refer to it. 

Mr. Moore: Well, I don’t want the record to showj that 
you are talking about different things. He has not testi¬ 
fied, as I remember it, that the special police list was 

5989 on the wall, therefore the question whether ihese 
reports were put up on the same wall where the spe¬ 
cial police was put, is not a fair question. 

Trial Examiner Bloom: The question is a misleajding 
one. 

Mr. Moore: May we have the question? 

Trial Examiner Bloom: I think it would be best if|you 
withdrew that question, Mr. Rose. 

Mr. Rose: I will withdraw the question. 

Q. (By Mr. Rose) You said you put Exhibits 52 to ij)2-F 
on the wall after you received them and read them, is that 
correct? A. That is correct. 

Q. Did you have a file on the wall where you put thlem? 
A. There is three small clamps there that they clamp all 
right together, there is three there on a small board there, 
and on one side of the wall hanging up. 

Q. And, what were on the boards? A. The one is the 
police roster and orders that, different orders around per¬ 
taining to the department on that one; the other one is com¬ 
plaints of that kind filed there; the other one may be some 
stolen property filed on it, other such things as bicycjles, 
overcoats and like of that. 

Q. Are you quite sure that you didn’t put the list c| 
taining the names of the special policemen on 

5990 board containing the names of the regular pol 
men? A. No, I would sooner think that the nar 

of the special policemen I had were filed in the waste basket, 
after I put them on one sheet, that come in there, possibly 
maybe come in on three sheets and I made them all on one 
sheet and give them their time on there, after I was through, 
that whole thing went into the clerk and the three I l}ad 
there possibly went in the waste basket. 

Q. What is the name of that clerk you just referred 
I think you said the chief’s clerk? A. Miss Mollie Eva 
—M-o-l-l-i-e E-v-a-n-s. j 

Q. Now, how long, if you recall, did Board’s Exhibit— 
Respondents ’ Exhibits 52- to 52-F, inclusive, remain on the 
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board on the wall? A. I couldn’t answer that. As a gen¬ 
eral rule, after anything is completed like that and so much 
of this stuff piles up, we clean it out. 

Q. Where do you put it after you clean it out? A. Well, 
as the fellow says, it is generally filed in the waste basket. 

Q. Well, is there any reason why Respondents’ Exhibits 
52 to 52-F in evidence weren’t also filed in the waste basket? 
A. I don’t know, I don’t know where they come from, even, 
that is the first I have seen them here, I don’t where 

5991 they come from. 

Q. You don’t know where these come from? A. 
That is what I mean, I don’t know who had them, had them 
all this time, I mean, I seen them before, but I don’t know 
where they have been from the time of the strike up to now. 

Q. Do you know whether the Bethlehem Steel Company 
had them at any time? A. I do not know, I can’t say. 

Q. Did you turn them over to the Bethlehem Steel Com¬ 
pany? A. I did not. 

Q. Do you know who did? A. I don’t think anyone turned 
them over to them, I don’t know why they would turn them 
over to them. 

Mr. Rose: I think Respondents’ counsel told us he got 
them on Sunday last, I believe. 

Mr. Moore: I got them on Sunday last, yes. 

Q. (By Mr. Rose) Did you turn them over to Respon¬ 
dents’ counsel on Sunday? A. I did not, I did not. 

Q. Do you know who did? A. I do not. 

Q. Do you know whether there are any other such papers 
in the files? A. Not to my knowledge, not in my 

5992 office, I know there is not. 

Q. What are done with reports received from 
policemen by you in the regular course of duty? A. Those 
kind of reports at that time was kept in my office, some of 
them went, I guess went to the traffic department in the day 
time and possibly the detectives would take some of them. 

Q. Well, were the reports retained in your office or in 
the department for any period of time? A. That is more 
than I can answer on that kind of complaint there. 

Q. Well, are there any complaints that are retained? A. 
Yes, the detective bureau, I think files away most of all of 
the complaints in the detective bureau there. 
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Q. Are any of the complaints received by uniform police¬ 
men retained? A. They come in to me, many have cojme in 
like that. 

Q. Are they retained? A. They are. 

Q. How long a period? A. I don’t know. 

Q. Who knows? A. Well, I don’t know. 

Q. Do you have a clerk? A. No, sir, I eld not. 

5993 Q. Do you have a secretary? A. I do not. 

Q. Do you keep your files yourself? A. 'Well, I 
have, yes, I keep them myself. 

Q. Were these special policemen paid? A. I can’t an¬ 
swer that. 

Q. Do you know whether they were paid in cash? A. I 
cannot answer that. 

Q. You don’t think they worked for nothing, do you? A. 
I hope they didn’t. 

Q. Do you recall whether you had any special police un¬ 
der your supervision on June 12th? A. No, T don’t, June 
12th, no, I had none under my jurisdiction on June 12th, to 
the best of my knowledge, I would say no, no special police¬ 
men. 

Q. Well, about June 13th? A. No. | 

Q. Do you recall? A. I would say no. 

Q. Well, can you give us the approximate date whenl 
recall first having special policemen under your supervi¬ 
sion? 

Mr. Moore: Why, I think the question is unnecess 
Mr. Examiner. It is purely lumbering the record. He 
he did not remember when the first special police 

5994 were placed under his control. I don’t know— 

Mr. Rose: I think he testimony is, Mr. Examijner, 
he said he didn’t know when they were sworn in. 

Trial Examiner Bloom: If he knows, he can tell us. j He 
may answer. 

The Witness: I don’t know exactly when they \yerc 
sworn in, I don’t know when they— 

Q. (By Mr. Rose) I am not asking you that, Mr.— 

Trial Examiner Bloom: Read the question. 

Mr. Moore: He has no recollection about it. 

The Witness: I say I don’t know” when they started to 
wrork. 


vou 


ary, 

said 

men 



3134 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. (Bv Mr. Rose) Well, when? A. My duties took me 
out of the office most of the time. 

Q. Well, when to the best of your recollection do you re¬ 
call having any special policemen working under you? A. 
Oh, I would say some time the following week, that is as 
close as I could come to it, I should say somewhere, some 
time the following week. 

Mr. Moore: That is, you mean following the strike? 

The Witness: Yes, that is all. I couldn’t give you any¬ 
thing definite. 

Mr. Moore: That would be the week beginning Sunday, 
June 13th? 

The Witness: 13th. 

5995 Q. (By Mr. Rose) Beg pardon, I didn’t hear it. 
A. I say that would be some time in the week be¬ 
ginning the 13th. 

Q. Early part of the week, or the latter part of the week? 
A. I would say the early part of the week, I would say, as 
near as I could figure it, about the early part. 

Q. May I see that book you refer to? 

Trial Examiner Bloom: Well, now, the only part of it 
that you will be permitted to examine has to do with Mike 
Salato. Could you get your book out and point to that 
reference? 

The Witness: Yes. 

Trial Examiner Bloom: Mr. Moore, you may want to 
come up. 

Mr. Moore: Well, my suggestion relates to the police 
department, I don’t think it is fair that the police officer 
give away any secrets. 

Mr. Rose: Well, I don’t want any secrets. 

Trial Examiner Bloom: I mean on this. 

Mr. Rose: I don’t want any secrets. 

Trial Examiner Bloom: Here at the top is the refer¬ 
ence to Mike Salato, is that correct? 

The Witness: That is right. 

Trial Examiner Bloom: Now, is there anything in there 
before the gentlemen all look at it that you think 

5996 is particularly confidential? 

The Witness: No, sir. 

Trial Examiner Bloom: All right, go ahead. 

The Witness: It is okay. 
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Trial Examiner Bloom: No, not the rest of it, I covered 
up the rest of it. 

The Witness: Well, he can look at that page, tl^ere is 
nothing on that page. 

Mr. Rose: We don’t want to look at it. 

The Witness: Your name may be in the back, I don’t 
want you to see that. 

Mr. Shawe: I wouldn’t be a bit surprised. 

Trial Examiner Bloom: Is there anything further ? 

Mr. Rose: I just have a few more questions. 

Q. (By Mr. Rose) In describing the incident concerning 
Mr. Mark and Mr. Jones, I believe you testified conce rning 
the committee went into session in the council chamber; 
now— 

The Witness: There was a— 

Q. (By Mr. Rose) Just a minute, please. What commit¬ 
tee did you refer to? A. Oh, I could understand, I under¬ 
stood that night it was a Citizens’ Committee that met there 
with the Mayor. 

Q. Do you know the names of any of the members 
5997 of this committee present at the time? A. Yes, for¬ 
mer Mayor Frank there, I knew, I just don’t recall 
exactly who all was there, but I know a couple of them were 
there. 

Q. Was the Reverend Nicely there? A. The Reverend 
Nicely was there. 

Q. Do you recall the approximate date of this meeting of 
this Citizens’ Committee in the council chambers? 

Mr. Moore: Well, I think— 

The Witness: No, I can’t. 

Mr. Moore: Well, Mr. Examiner, that hardly is the 
counsel warranted in phrasing that question, he did no|t say 
it was a meeting of the Citizens’ Committee, he said it was 
a meeting of citizens. 

Trial Examiner Bloom: A committee of citizens, I think 
he said. 

The Witness: To meet with the Mayor. 

Mr. Rose: I think he said—excuse me, but I thifik he 

wer. 
me, 

501110 


said a Citizens’ Committee. 

Trial Examiner Bloom: Read back that previous an ? 
Mr. Moore: I only objected, Mr. Examiner—excuse 
because we have used Citizens’ Committee as meaning s 
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particular thing, and I don’t want to have the record show 
that the witness is testifying as to a particular Citizens’ 
Committee unless that— 

5998 Trial Examiner Bloom: What did you mean 
when you referred, used the term Citizens’ Commit¬ 
tee or Committee of Citizens? 

The Witness: I meant the Committee of Citizens there 
met with the Mayor. 

Q. (By Mr. Rose) Can you give us the names of any other 
citizens were present in the council chamber when the com¬ 
mittee met? 

Mr. Moore: Well, what met, same objection, Mr. Exam¬ 
iner, I don’t think that I should, any effort should be made 
to trick the witness on something of that sort, it isn’t in¬ 
tended, of course, and the record may show it, who were 
present when the committee met. 

Now, that is not a fair question. 

Mr. Rose: Well, of course, I am referring to the com¬ 
mittee. 

Trial Examiner Bloom: At this meeting when the Mayor 
and Mr. Mark was there, as you have told us, whether there 
was a committee or assemblage or conference or whatever 
you may want to call it, can you tell us anybody else who 
was present? 

The Witness: Yes, former Mayor Frank was there. 

Q. (By Mr. Rose) Anybody else? A. I think a man by 
the name of Jack Parks. 

5999 Q. Who is he, do you know? A. He is connected 
with some meat concern, some wholesale— 

Q. Do you know whether Francis C. Martin was present? 
A. I couldn’t say. 

Q. Do you know whether Reverend Stanton was present? 
A. I could not say. 

Q. Do you know whether Carl Geis was present? A. It 
seems to me he was, I couldn’t say for sure. 

Q. Mr. Heckman? A. I believe he was. 

Q. Mr. Fiig? A. I don’t know him, I don’t know him. 

Q. Do you know whether the men you mentioned were 
members of that committee? 

Mr. Moore: What committee ? 

Trial Examiner Bloom: What committee? 

The Witness: I don’t know anything about them. 
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Mr. Rose: He said, the committee of citizens th^t this 
witness is referring to. 

Mr. Moore: Excuse me, Mr. Examiner, he has rot re¬ 
ferred to a— 

Trial Examiner Bloom: Oh, I think it is quite apparent 
that the witness has not referred to a formal committee of 
any kind. 

Mr. Rose: Well, I am not referring to a formal, 

6000 I am only using the language the witness used, have 

no other intention. 

The Witness: Well, it was a discussion called together 
of citizens with the— 

Mr. Rose: I had no other intention, Mr. Examiner. 

Trial Examiner Bloom: All right. 

Mr. Rose: Except using the language of the witness, that 
is all. May I have the last question read? 

(Thereupon, the reporter repeated the last question, as 
follows: 

“Q. Do you know whether the men mentioned were mem¬ 
bers of that committee?”) 

Mr. Rose: I will withdraw the question. 

Q. (By Mr. Rose) Did you say that six officers brought 
Mr. Jones into the council chamber? A. I did not. 

Q. Well, did Mr. Jones come into the council chajmbcr 
alone? A. Mr. Jones and Mr. Mark followed me ub the 
steps. 

Q. And who else? A. I left the council chamber 
went down to the reception room and from there t 
second floor in the council chamber. I don’t know wh4 was 
in the reception room where they were. 

Q. I mean, who went up with you to the co 

6001 chamber at the time Jones and Mark were also— 

So far as I know, myself, unless there was somebody 

following behind, I didn’t look back. 

Q. Just you, Jones and Mark? A. Yes, sir, I led 
wav and I think Mr. Mark and Mr. Jones— 

Q. So far as you know, were there any representa 
in the, representatives of the union in the council chainber 
other than Mr. Mark and Mr. Jones with reference to his 
particular union? A. I couldn’t tell you. 

Q. You weren’t subpoenaed to appear here, were you? 


and 

the 


uncil 
A. 


the 


cives 
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A. To appear here? 

Q. That is right. A. To appear here, you say ? 

Q. Yes. A. Ordered to appear here by the chief of po¬ 
lice. 

Q. But, you weren’t served with a subpoena by the Labor 
Board to appear here? A. I was not, there was no sub- 
X>oena served on me. 

Q. You say you are appearing here pursuant to the or¬ 
ders of the chief of Police? A. I think that is who called 
my home, said I was to be here at 9:30 in the morning. 

Q. That is Chief Klink, is that correct? A. That is what 
I understood at home, it was the chief. 

6002 Mr. Rose: No further questions. 

Trial Examiner Bloom: Mr. Moore, do you have 

any? 

Mr. Moore: Yes, T have one or two questions, I think 
the record should show that I personally asked Chief Klink 
if he was willing to arrange for me to have Captain Adams 
appear as a witness, and he said he would, and asked me to 
let him know when I desired to have him as a witness. The 
direction order comes in connection with the statement 
which Chief Klink made to me. 

Redirect Examination 

Q. (By Mr. Moore) Captain Adams, you stated, in re¬ 
sponse to a question, that you took Mr. Mark and Mr. Jones 
to the council chamber. The word ‘‘took” is susceptible 
of a strong arm method. What do you mean by it? A. He 
was requested to follow me to the council chamber. 

6003 Q. When the Mayor asked you to see that they 
came to the council chamber, you went down, what 

did you say to them? A. I just opened the door and I said, 
“Gentlemen,” I said, “the Mayor wishes to see you in the 
council chamber,” held the door open, they followed me out. 

Q. Now, you referred to the arrest of Mike Salato on 
Maple Avenue at the— 

Was that at the Woodvale Bridge? A. That was on the 
bridge, crossing at the city line into the Franklin Boro 
line. 

Q. He was on the bridge when you arrested him? A. 
On the bridge, three-quarters of the way across. 
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Q. That was within the jurisdiction of the city ofj Johns¬ 
town? A. That was, our city limit runs about ten fobt from 
the end of that bridge, takes in the whole bridge. | 

Q. Basing your view upon what you thought ^as re¬ 
quired, did you at any time have a larger number of special 
police than you thought were necessary under the circum¬ 
stances during the strike period? 

Mr. Rose: Objected to, Mr. Examiner, it is wholly in¬ 
competent, immaterial. 

Trial Examiner Bloom: You may answer; you n ay an¬ 
swer. 

The Witness: Yes, at different times— I had quite 
6004 a few police there, I had, I didn’t have enough of old 
men to put them there unless I doubled them up in 
the cars and put them out. j 


Q. (By Mr. Moore) Did you have more men thanj 
whose services you really could put to advantage? A 
is to cover the entire city? 

Q. Yes. A. Not by covering the entire city and 


care of all complaints and such from all over the city and 


also gates. 


those 

That 

taking 


i you 


jp ter- 


Q. Could you have used to advantage more thaj 
really had? 

Mr. Rose: Objected to as improper redirect, incompe¬ 
tent, immaterial. 

Trial Examiner Bloom: He may answer. 

The Witness: Yes, my cars were covering too muc) 
ritory at the time for the safety of the public. 

Mr. Moore: That is all. 

Mr. Rose: I have just one or two questions. 

Trial Examiner Bloom: Will you be good enough to 
save a couple of minutes for me, please, I don’t want to 
bring the witness back tomorrow, but I do have just a couple 
of questions. 

Mr. Rose: I just have one or two. 

Recross-Examination 

i 

Q. (By Mr. Rose) At the time you asked Mr. J^nes 
6005 and Mr. Mark to go up to the council chamber, were 
you in uniform? A. Yes. 

Q. And at the time you went to the Hendler Hotel tcj see 
Mr. Mark, were you in uniform? A. I was. 
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Q. How many other uniform men were with you? A. I 
am not certain, I think Sanders was the only uniform man 
with me. 

Q. And the others— 

Trial Examiner Bloom: Pardon me, just a moment. 

The Witness: The others were in plainclothes, the other 
two? 

Trial Examiner Bloom: Mr. Rose, your question went, 
when he went to the Hendler Hotel to see Mr. Mark. As I 
recall the testimony, I don’t think he went up and saw Mr. 
Mark. 

The Witness: I didn’t go in the hotel, I stayed outside. 

Trial Examiner Bloom: He stayed outside. 

Q. (By Mr. Rose) Well, I will put it this way, when you 
went to the Hendler Hotel pursuant to your instructions 
which you say you got from the Mayor, how many uni¬ 
formed men did you have with you? 

Mr. Moore: Well, I object to that question. He has not 
testified that he went to the Hendler Hotel pursuant 
6005a to the instructions of the Mayor at all, he simply said 
that the Mayor requested him to arrange to have Mr. 
Mark and Mr. Jones at his office. 

Trial Examiner Bloom: Now, rephrase the question, 
when he went to the hotel. 

Q. (By Mr. Rose) Well, when you went to the hotel on 
that day? A. To the best of my knowledge, there were two 
in uniform, that was myself, Sanders and the other two 
was McDivett and Reed, which were in plainclothes. Now, 
I stayed outside of the hotel at the corner of the alley, and 
Washington Street, there is where I stood, at the corner of 
Lee Place and Washington Street while they went in the 
hotel. 

6006 Q. And Mr. Mark and Mr. Jones came to the re¬ 
ception room of the Mayor as you said they did; 
when they did that were there any policemen there besides 
yourself? A. Yes, there were some policemen up there. 

Q. I am referring to the reception room. A. I couldn’t 
say, that is the way I said awhile ago, if any one followed me 
upstairs, they came in the back and came out of the recep¬ 
tion room. 

Q. I am talking about the reception room. 

Trial Examiner Bloom: In the reception room? 




BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 3141 


bt even 


Irstand. 


bpened 


Mark, 
g fire- 


Mr. Rose: In the reception room. 

The Witness: I just opened the door enough, an^ asked 
the gentlemen to accompany me upstairs and I did n 
look for a policeman or anything. 

Trial Examiner Bloom: I don’t think you unde' 

The Witness: He wanted— 

Trial Examiner Bloom: Was there any one in ^he re¬ 
ception room, any policeman in the reception room? 

The Witness: I couldn’t answer that, as I say, I 
the door just enough to call them. 

Q. (By Mr. Rose) Were you and that other policeman, 
when you went to the Hendler Hotel, carrying yoi[r fire¬ 
arms? A. Oh, yes. 

Q. Did you have clubs at the time? A. No, sir. 

6007 Q. Any maces? A. No, sir. 

Q. And at the time you asked Mr. Jones, Mr. 

to go up to the council chamber, were you carrvin 
arms? A. Yes. 

Trial Examiner Bloom: Are they strapped ins|de or 
outside? 

The Witness: Sam Brown belts. 

Trial Examiner Bloom: Is that on the outside ? 

The Witness: Regulation, yes, sir, on the outside. 

Q. (By Mr. Rose) Your firearms were visible? 4* Oh, 
yes, Sam Brown belts. 

Mr. Rose: No further questions. 

Mr. Moore: Just one question, or perhaps two. 

Redirect Examination 

Q. (By Mr. Moore) Do the officers always carry firearms 
when on duty? A. We do, an officer is on duty twenty- 
four hours out of every day. 

Q. And you w T ere not equipped differently on thaj day 
than you had been any other day? A. I was not. 

Recross-Examination 

Q. (By Mr. Rose) And that is also true o£ the 

6008 plainclothes men that were there? A. Yes. 

Q. They always carried their uniformed equip¬ 
ment? A. They carried their guns always, of course they 
are concealed. 
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Redirect Examination 

Q. (By Mr. Moore) Now, during any time while you were 
accompanying the officers with Mr. Mark, or with Mr. 
Jones, any time that you were with those officers when you 
saw also Mr. Jones or Mr. Mark, did you see any one lay 
any hand on Mr. Mark or Mr. Jones? A. I did not. 

Q. Was there any indication that they were not going 
along pursuant to the request willingly? A. Not to me, 
there wasn’t. 

Mr. Rose: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Well, it is answered. 

Q. (By Mr. Moore) Any indication? A. No. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Captain Adams, I have several 
questions. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) You testified I believe 
that you made two arrests, one a man named Burke 
6009 and one this Mike Salato? A. Yes. 

Q. Do you know what happened after they were 
arrested, that is what happened to the men, were they fined, 
or let go, or what did happen to them, if you know? A. To 
my knowledge, they were fined. 

Q. Do you know the amount of the fine? A. I would 
have to refer to my notebook to get it. 

Q. All right, you may, if you have a record. 

(The witness referred to a document.) 

A. Salato, you mean? 

Q. Yes, Salato and Burke. A. Mike Salato was fined 
$100 and costs; Burke, Thomas Burke was fined $100 and 
costs. 

Q. Do you know whether they paid it? A. I don’t know, 
I couldn’t say to that. 

Q. Now, one other question I have— 

Mr. Shawe: Excuse me, what was the first name? 

The Witness: Mike Salato. 

Mr. Shawe: No, Burke. 

The Witness: Thomas. 

Mr. Shawe: Thomas Burke? 
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The Witness: Yes. 

Q. (By Trial Examiner Bloom) With reference t<j> what 
went on when Mr. Mark was up in the room with the other 
persons that w*e have been referring to, that is the 

6010 committee meeting and assemblies and gatherings, 

Mr. Mark testified that Mayor Shields made a cer¬ 
tain statement to him; were you there during the Entire 
time that Mr. Mark was in the room? A. No, I was outside 
awhile. I 

Q. Well, let me ask you this, I am going to read yop sub¬ 
stantially what Mr. Mark said the Mayor told him, and then 
I want you to listen and see whether you recall any such 
statement having been made to him; did he say “We have 
nothing against you personally, you have committed no 
violation of law that I know of, but we do not like the cause 
you represent, neither do the citizens of Johnstowni you 
are not representing a majority but you do represent a 
minority.” 

Do you recall the Mayor making that statement in sub¬ 
stantially those words? A. Something on that line, I would 
say, yes. 

Mr. Moore: What was the answer? 

The Witness: I would say, yes, something along that 
line, it may not be the same exact words but on that line. 

Trial Examiner Bloom: Anything further, Mr. Mbore? 

Mr. Moore: Nothing further. 

Trial Examiner Bloom: Anything further, Mr. Roie? 

Mr. Rose: No. 

6011 Trial Examiner Bloom: That is all, thank you, 
Captain, you are excused. 

The Witness: Do I have to appear tomorrow? 

Trial Examiner Bloom: No, you don’t have to appear 
tomorrow. 

(Witness excused.) 

Trial Examiner Bloom: We will adjourn at this time 
until 9:30 tomorrow morning. 

| 

(Whereupon at 5:30 o’clock p.m., January 11, 1938, the 
hearing was adjourned to 9:30 o’clock a.m. January 12, 
1938.) 
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6016 “ Caption in Board Case designated as No. C-170, 
R-177.” 

The Auditorium, Central High School, Johnstown, Penn¬ 
sylvania, Wednesday, January 12, 1938. 

The above-entitled matter came on for hearing pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), on behalf of the National Labor Re¬ 
lations Board. 

Hoyt A. Moore, Esq., and E. Fontaine Broun, Esq., 
(of the firm of Cravath, de Gersdorff, Swaine & 
Wood, 15 Broad Street, New York, N. Y.), Attorneys 
on behalf of the Respondents. 

6017 Proceedings 

Trial Examiner Bloom: The hearing will come to order. 
Mr. Moore: Captain Rutledge, will you take the stand, 
please? 

Blair A. Rutledge a witness called by and on behalf of 
the Respondents, being first duly sworn, was examined 
and testified as follows: 

Direct Examination 

Q. (By Mr. Moore) What is your full name? A. Blair 
A. Rutledge. 

Q. Where do you reside ? A. 610-1/2 Franklin Street. 

Q. What is your occupation? A. Captain of Traffic. 

Q. Of the Johnstown Police Department? A. Yes, sir. 
Q. How long have you been in the department? A. Since 
March 31,1916. 

Q. 1916? A. Yes. 

Q. How long have you been Captain of Traffic? A. Since 
April, 1934. 

Q. Prior to April, 1934, in what capacity were you 

6018 acting in the Police Department? A. Traffic Ser¬ 
geant. 
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Q. At the present time, who is your immediate superior 
officer? A. Chief of Police, Chief Klink. 

Q. You act under the Chief, where does Captain Adams 
come in? A. Well, he is over me, too, both of them. 

Q. Yes, well, would you say your immediate superior was 
Captain Adams and then over him was Chief Klink j? A. 
Right. 

Q. Were you on duty in June, 1937? A. I was. 

Q. Did you have any vacation day, any holiday, ady off 
day during the period? I mean, during the period dfter 
June 11th of that month? A. I did not. 

Mr. Rose: That is objected to as immaterial. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: The answer stands, “I did not,” I think. 

The Witness: I did not. | 

Q. (By Mr. Moore) So that you were on duty every day 
beginning with June 11th for the balance of June, is that 
correct? A. Yes, sir. 

6019 Q. When— I mean by that, on what day as well 
as you can remember— did you first hear that there 
was a talk of a strike among the employees of the Beihle- 
hem Steel Company at Johnstown? A. Well, around the 
9th or 10th of June. 

Q. Do you remember what you heard? A. I just heard 
that the mill was coming out on a strike. 

Mr. Rose: I object, objected to, Mr. Examiner, as pure 
hearsay. I 

Mr. Moore: Why, I, Mr. Examiner, am trying to get! the 
mental attitude— 

Trial Examiner Bloom: No, it is relevant, I think to 
show what this man’s state of mind may have been at 1|hat 
time, he may answer— the answer may stand, rather. 

Mr. Moore: Will you read the answer, Mr. Reporter? 

(Thereupon the reporter repeated the last answer.) 

Q. (By Mr. Moore) Do you remember where you heard 
it? A. It was in the Safety Building, somebody had talked 
of it. 

Q. When did you first hear that a strike had been called 
among the employees? A. That was on the 10th of Julne, 
I believe, the 11th of June. 
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Q. 11th of June? What was the strike that had been 
called on the 10th of June, do you remember? A. A 

6020 railroad strike. 

Q. Do you remember what time of day the strike 
was to begin among the Steel Company employees? A. 
What is that, you mean the railroaders? 

Q. No, among the Steel Company employees. A. I don’t 
know what time, I believe it was 11 o’clock, I am not cer¬ 
tain, on the 11th. 

6021 Q. On the 11th of June, that is, you mean eleven 
p. m. or eleven a. m.? A. Eleven p. m. 

Q. Do you remember whether or not you received any 
call from any one in the Police Department with reference 
to the strike after it had been taken by any of your superior 
officers? A. On the morning of June 12th I was called from 
my home about five a. m. 

Q. Do you remember how the call came to you? A. Tele¬ 
phone. 

Q. Well, do you remember what was said? Give us as 
nearly as you can what was said to you over the telephone. 
A. I was— 

Mr. Rose: That is— 

Trial Examiner Bloom: Just a moment. 

Mr. Rose: That is objected to as incompetent, irrelevant 
and immaterial. I don’t see what bearing, what was said 
to him on the telephone has on the issues at all. I don’t 
even know who called him. 

Mr. Moore: Well, I will develop that. 

Mr. Rose: Well— 

Mr. Moore: What was done by his superiors with this 
officer and what he did seems to me to be very material 
here, the question of strike conditions, what the city 

6022 did, has been brought into this case by counsel for 
the Board. 

It seems to me this is clearly, all this evidence clearly 
bears upon the case as it was developed by the Board. 

Trial Examiner Bloom: I will let him answer, subject 
to connection. Objection overruled. 

Mr. Moore: Will you read the question, please, Mr. 
Reporter? 

(The reporter repeated the previous question as above 
set forth.) 
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The Witness: To report to headquarters for duty at 
once. 

Q. (By Mr. Moore) Did you do so? A. Yes, sir. 

Q. About what time did you arrive at headquarters on 
the morning of the 12th? A. I would say about 5:45. 

Mr. Moore: Will you give me the answer, please? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Moore) Now, prior to that, had you had 
any conversations—I mean by that, two or three days 
before, within the period of two or three days—any conver¬ 
sations with Chief Klink regarding the possibility 

6023 of a strike? 

Mr. Rose: Well, I am going to object to that, Mr. 
Examiner, I don’t think that is material. Does every con¬ 
versation, everything that was said between every police 
officer in the city have bearing on these issues? 

Trial Examiner Bloom: Well, this question is, did he 
have any conversations? He may answer that question. 

The Witness: I was put in charge by the chief of the 
day shift. 

Q. (By Mr. Moore) Well, I was referring to the time 
prior to June— 

Mr. Rose: I move to strike it out. 

Q. (By Mr. Moore) —June 11th. 

Trial Examiner Bloom: Motion denied. Let’s get on 
with it. 

The Witness: June 11th? 

Q. (By Mr. Moore) Yes, prior to June 11th, that is, I 
mean, within a period of two or three days, did you have 
any conversations with Chief Klink with reference to the 
possibility of a strike? A. Yes, he told me that he was 
going— 

Mr. Rose: Well, now, I— 

Trial Examiner Bloom: Just a moment, did you have 
any conversations, Captain? 

Mr. Moore: He said yes. 

The Witness: Yes. 

6024 Trial Examiner Bloom: All right. 

Q. (By Mr. Moore) Now, what did he say to you 
with reference to what should be done— A. He said-^ 
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Q. —in case there were a strike? A. He told— 

Mr. Rose: I renew my objection. 

Trial Examiner Bloom: Overruled, go ahead. 

6025 A. He told me that he was going to make two 
shifts out of three. 

Q. That is, if there was a strike? A. Yes, if there was 
a strike. 

Q. Now when you reported at 5:45 or thereabouts on 
the morning of the 12th, whom did you see first when you 
got to the department, to the Safety Building? A. I talked 
to the chief of police. 

Q. Do you remember what he said to you at the time? 
A. He told me and Sergeant Huffman to patrol the east 
end with a motorcycle. 

Q. What is Sergeant Huffman’s first name? A. Percy. 

Q. Percy? A. Yes. 

Q. How do you spell Huffman? A. H-u-f-f-m-a-n. 

Q. What had been your duties prior to that time, that 
is I mean prior to the strike, what had you been doing 
regularly? A. Taking care of traffic, instructing the men. 

Q. Did that work take you out of the office much of the 
time? A. After court in the morning, I would be out. 

Q. Do I understand you to mean, then, that you 

6026 would have the court first and then after the session 
of court was over, you went out onto the street? A. 

Correct. 

Q. And took care of the traffic? 

Mr. Rose: Mr. Examiner, I don’t think it is necessary 
for counsel to repeat the witness’ answer. 

Trial Examiner Bloom: Well, possibly the Board’s case 
went on for quite a long time, Mr. Moore may be of the 
opinion that we are still in the Board’s case. I would 
suggest, Mr. Moore, that you do not lead the witness too 
much. 

Mr. Moore: Well, I— 

Trial Examiner Bloom: In other words, these mild re¬ 
capitulations may be entirely proper on cross-examination, 
but I think on direct examination, as I indicated when the 
Board was putting in its case, I prefer to have the witness 
tell his story. 

Mr. Moore: All right. 
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Q. (By Mr. Moore) Did Chief Klink make any state¬ 
ment as to yon, or give you any instructions as to what 
should be done other than that you should take care of 
the east end with Captain Huffman, with Sergeant fluff- 
man! A. He would tell me at times where to change men, 
officers, from one place to another. 

Q. But did he give you any general instructions 
6027 as to how the crowd should be handled, how pi 
should be handled, or anything of the sort? A. 



sir. 

Q. Did you make any change in your work as a result 
of the strike, I mean by that, did the strike necessitate jvour 
making any change in the work which you had previously 
been doing? A. It caused me to patrol more. 

Q. And when you say you were directed to patrol or 
take care of the east end, what do you mean? A. ijVell, 
that is the 9th, 10th, and 11th wards. 

Q. And where are they located? A. On Maple Avenue, 
that is east of Clinton and Washington streets. 

Q. That is east of the Safety Building? A. Yes, sir. 

Q. And what were the main streets which it was neces¬ 
sary for you to patrol, or which you did patrol? A. Wash¬ 
ington Street, Center Street, Maple Avenue, Railroad 
Street. 

Q. In patroling those streets what gates of the Bethle¬ 
hem Steel Company plant here at Johnstown did you have 
to pass? A. The Clinton Street gate and the American 
House gate, then there was also the coal pile. 

6028 Q. That is the entrance at the coal pile? A. Yes, 
sir. 

Q. Was there any other entrance farther to the east up 
toward Woodvale Bridge? A. Not in the city. 

Q. What was your equipment, your personal equipment, 
in doing your patrol duties? A. Well, I had a mace, a re¬ 
volver and a gas gun. 

Q. How did you do the patrolling, how did you get about ? 
A. Motorcycle with a side car. 

Q. Who rode the motorcycle and who was in the side 
car? A. I drove the wheel and Sergeant Huffman rode the 
side car. 

Q. How many officers did you have under you during 
the strike? A. Between twenty and twenty-three. 
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Q. What kind of officers were they, what classes? A. 
Patrolmen and traffic men. 

Q. Are they uniformed men? A. Yes, sir. 

Q. All of them? A. All of them. 

Q. Were you and Sergeant Huffman also in uniform? 
A. Yes, sir. 

6029 Q. All the time? A. All the time. 

Q. Prior to the strike, what had been your hours 
of work? A. Eight a. m. to four p. m. 

Q. Now, after the strike and after the change of shift 
to which you referred, what were your hours? A. Any¬ 
where, 14, 15, 16. 

Q. And did they begin at eight just the same, or did you 
change the hour of beginning of your work? A. Begin at 
eight. 

Q. And you ran continuously until what time? A. Until 
eight. 

Q. Which gave you twelve hours? A. Yes, sir. 

Q. Then you had additional hours, what were those ? A. 
Reported back at ten. 

Q. And worked how long? A. Well, some nights twelve, 
some nights one, some nights 1:30. 

Q. Did you give any instructions to your men as to what 
they should do, how they should do it? A. I did. 

Q. What were those instructions? A. Keep law and 
order. 

Q. Did you tell them to make any statements, did 

6030 you make any statement to them as to whether they 
should take sides with the strikers or with the em¬ 
ployees of the company, other employees? 

Mr. Rose: That is objected to. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Moore) Did you give any instructions other 
than that they should keep law and order, explain to us as 
fully as you can what you said. 

Mr. Rose: Mr. Examiner, that is objected to, he has 
already stated what instructions he gave his men. 

Mr. Moore: Well, I want to know. 

Trial Examiner Bloom: Did you give any other instruc¬ 
tions other than those you have told us about, Captain? 

The Witness: That is all, outside of the instructions we 
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give every morning, reports and stuff to them, not regard¬ 
ing the strike. 

Q. (By Mr. Moore) What do you mean, what other in¬ 
structions are given? A. Well, if there is reports coine in 
there at night, stolen cars, anything stolen, or a missing 
person, we give it out at roll calls in the morning, at each 
roll call. 

Q. Did you give any instructions as to picketing ht all 
at any time during the strike? A. No, sir. 

6031 Q. Did you give any instructions as to how many 
pickets should be allowed at any gate? A. No, sir. 
Q. Or as to the formation of the pickets? A. No, sir. 

Q. Or as to how near they could be allowed to go to the 
gates? A. No, sir. 

Q. Did you personally receive reports of any threats 
that had been made? A. Yes, sir. 

Q. By strikers or others? A. Yes, sir. 


Q. Will you give us a general idea of what those reports 
were ? 

Mr. Rose: That is objected to, Mr. Examiner, there has 
been introduced into evidence certain written reports. 

Trial Examiner Bloom: Mr. Moore, what is the impose 
of the inquiry at this time, and what do you intend to show 
by it? 

Mr. Moore: I want to tie it up with the testimony of 
Captain Adams yesterday, I want to show that this officer, 
in line of duty, received reports wdiich either he directed 
to be investigated or which he had handed on to other 
officers so that they could direct the investigation. 
6032 Trial Examiner Bloom: In other words, it would 
be the same general type of testimony that Captain 
Adams gave, similar— 

Mr. Moore: Yes. 

Trial Examiner Bloom: Well, I will let you go into it. 

Mr. Rose: Well, may I state another objection? lie is 
asking this man to give him what reports he received. As 
I understand it, that would include rumor, every sort of 
hearsay, there is no accuracy at all. 

Trial Examiner Bloom: Well, as I stated yesterday, 
when I permitted Captain Adams to testify and when I 
permitted these exhibits to go in, that testimony was not 
permitted to go into the record on the theory that it proved 
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any fact. From the very nature of the testimony it was 
apparent that it couldn’t prove any fact, but it did show 
why Captain Adams did certain things. So, as I under¬ 
stand it, that is the purpose of asking this witness similar 
questions. 

Mr. Moore: Correct. 

Trial Examiner Bloom: I mean this man may receive 
fifty reports of threats, yet it doesn’t intend to prove in 
the least bit that there was one single threat, but it may 
have contributed to this man’s state of mind as to why he 
did certain things and that is the only purpose that I 

6033 am permitting the testimony to go in. 

Mr. Moore: I am only offering the evidence to 
show that these reports came to mind, the truth of them is 
another story. 

Now, will you read it back, please, to Captain Rutledge ? 

(The reporter repeated the last question.) 

The Witness: One referred in particular was from 
Conemaugh, and I referred the man to the State police, 
that is out of our jurisdiction. 

Q. (By Mr. Moore) Do you remember what that report 
was? A. That they had— 

Mr. Rose: Well, now, I don’t think that covers the sub¬ 
stance of the report. He is asked to describe, whether he 
received reports of threats. I don’t think that even to 
show this man’s state of mind it is necessary to go into 
the substance of the report. 

Trial Examiner Bloom: Well, what is the difference? 

Mr. Moore: It is the only way I can, he might have 
gotten a report that somebody was having a dance up there 
that evening, something of that sort. 

Mr. Rose: That is true, that is my objection. 

Mr. Moore: Well— 

Trial Examiner Bloom: Well, the whole thing is more 
or less irrelevant, go ahead, I am not going to waste 

6034 a lot of time going to clutter up the record with a 
lot of subjects, let’s get the testimony in and get 

through with it. 

The very purpose of the testimony indicates no fact of 
threats, it indicates only, or it may show that certain other 
things did occur which may be facts. 
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Now, let’s get on with it, go ahead. 

Q. (By Mr. Moore) Answer the question, what the re¬ 
port was, please. A. The report w T as that they had s toned 
his automobile and smashed it, and was coming back that 
night to smash up his house. 

6035 Q. Was that in Conemaugh or East Conemaugh? 
A. Well, East Conemaugh. 

Q. That is not a part of the city of Johnstown? A. No, 
sir. 

Q. Is there a Conemaugh Boro? A. Yes, sir. 

Q. Is that a part of the city of Johnstown? A. It jis. 

Q. Captain Rutledge, I show you Respondents’ Exhibit 
No. 52-A— 

Trial Examiner Bloom: Well, is that the one that: was 
in evidence? I see. 

Q. (By Mr. Moore) —and ask you if you know anything 
about that, and if so, to tell me w’hat you know about it? 
A. Yes. 

Q. Tell us what you know about it. A. This man 
in and made a report. I took his report in pencil and 
it to the clerk, Mr. Benfort, to make out on a typew 
which he did. 

Mr. Rose: Well— 

Q. (By Mr. Moore) All right, go ahead. A. Which he 
did, then I took this report and put it for the night turn to 
have on their file. 

Q. (By Mr. Moore) After the report had been written 
out— 

6036 Trial Examiner Bloom: Just a moment, reaq that 
back, please. 

Mr. Rose: I can’t hear him. There is somethinglin it 
I couldn’t get. 

Mr. Moore: Oh, I am sorry. 

(Thereupon, the reporter repeated the last answer as 
above set forth.) 

Trial Examiner Bloom: I think you better move!that 
table a little nearer. 

Q. (By Mr. Moore) When you say this man, to vjhom 
do you refer, this man, you said this man came in, I who 
was it? A. This man here, Bothwell. 

Q. Is his first name given? A. No, just Mr. Bothwell. 


came 

gave 

Iriter, 
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Mr. Shawe: How do you spell that? 

The Witness: B-o-t-h-w-e-1-1. 

Q. (By Mr. Moore) Now, after Mr. Benfort had writ¬ 
ten the report, did he hand it back to you? A. He did. 

Q. Did you read it? A. I did. 

Q. And, are you satisfied yourself it is correct? A. 
Yes, sir. 

Mr. Rose: Well, it is a series of leading questions Mr. 
Examiner, I don’t like to keep objecting, if I possibly 

6037 can avoid it. 

Trial Examiner Bloom: Well, try to keep it in 
mind, Mr. Moore, that this is direct examination. 

Mr. Moore: I shall do that. It seems to me those ques¬ 
tions are not unnecessarily leading, however, I will try 
to avoid it. 

Q. (By Mr. Moore) Who signed your name on the 
typewriter there? A. Mr. Benfort. 

Mr. Rose: Well, now, may I see that exhibit? If you 
want the question to stand, I think the exhibit shows the 
name is not signed. 

Q. (By Mr. Moore) Was the name shown on the exhibit, 
on the slip of paper when it was returned to you by Mr. 
Benfort? A. I did. 

Q. It was? A. It was, I mean to say. 

Q. You then did what with it? A. Placed it in Captain 
Adams’ office for the other trick. 

Q. Did you yourself have anything to do with investi¬ 
gating with the report, the subject matter of the report if 
it was investigated? A. I did not. 

6038 Q. Do you know whether it was investigated? A. 
I couldn’t say. 

Q. What did you mean, Captain Rutledge, by saying that 
you placed it in the office for the other trick, as I understood 
you, what did you mean by the other trick? A. The other 
trick coming on at eight p. m. 

Q. That is, the other turn? A. The other turn, yes. 

Q. Of officers? Did you yourself investigate any other 
threats that came in to you or came into the office? A. I 
did not. 

Q. You told us about one threat that you received. Do 
you remember any others? A. Yes, I recall a threat from 
Saylor Street, the Eighth Ward. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 3155 

Q. What was that? A. It was, a woman had called in 
there and claimed that her husband was working night 
turn and she w*as afraid to stay alone. 

Q. Did she say why? 

Mr. Rose: Well, I want to move to strike that out. it is 
pure hearsay. 

Mr. Moore: Why, Mr. Examiner— 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: It came in in the regular line of duty. 

6039 Trial Examiner Bloom: I have denied the mbtion, 
Mr. Moore. 

Mr. Moore: I am sorry, I didn’t hear you. Will you 
read the question, Captain Rutledge, please? 

Trial Examiner Bloom: The pending question, which 
was partly answered, read it, please. 

(Thereupon, the reporter repeated the pending question 
and answer.) 

Q. (By Mr. Moore) Why she was afraid to stay ^lone? 

Mr. Rose: Well, now, I object to that, Mr. Examiner, I 
think that is pure hearsay. 

Trial Examiner Bloom: Well, obviously, it is pure 
hearsay. 

Mr. Rose: Was all this with reference to this man’s 
state of mind? 

Trial Examiner Bloom: I don’t know, it may have some 
bearing, I have heard so much in this case, a little more 
won’t make any difference. Go ahead. 

The Witness: She asked if we would have the oftcers 
keep a watch out around her house. 

Q. (By Mr. Moore) Well, did she say why she was 
afraid to stay alone? A. She claimed that they was men 
coming around talking to her husband and wanted him to 
come out on a strike. 

Q. Well, did she say whether they had made any 

6040 threats against her or against the household ot* any 
of the members of the family? 

Mr. Rose: Objected to, Mr. Examiner, as leading. 

Trial Examiner Bloom: Well, if you want to go in to 
the actual threats themselves, Mr. Moore, I suggest you 
bring the person to w’hom the threats allegedly were made 
in to testify. 
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6041 Mr. Moore: Well, I am trying to lay a ground 
work to as much of that as can be done, I am not 

sure what I can do. 

Trial Examiner Bloom: I mean, if we have this witness 
tell us the whole story as told to him by this individual, 
this woman, why then obviously then there is nothing more 
to be done, the Board is in no position to cross-examine 
this man as to the truth of the statement made by the 
woman or not. Whether or not there were in fact any 
threats made. 

Now, up to this point this man has told us how he acted 
on the basis of certain reports, which is proper, even though 
it is hearsay. 

Mr. Moore: Yes,—but— : 

Trial Examiner Bloom: If you wanted to go into the 
threats themselves, then, I think you should bring in the 
persons to whom the threats allegedly were made. 

Mr. Moore: But, effort has been made here by the Board 
to show that the action on the part of the Mayor and the 
police department was unnecessary, it was all done for a 
purpose other than to maintain law and order. 

Now, the action of the police department, what the police 
department did, what this man did and others, may depend 
entirely upon what was stated to them and the necessity 
of their doing things existed, even though the request 

6042 were entirely wrong. 

Trial Examiner Bloom: That is right. 

Mr. Moore: I am only trying to show— 

Trial Examiner Bloom: Well, it is a question of how 
far in the detail you can go in the matter of that kind. If 
what you are trying to show is that this man received 
reports and acted on the basis of those reports, as I have 
previously indicated, I think it is entirely proper to ask 
questions of that kind, but when you get to the point where 
you want to find out what statements were actually made 
to the other people, then I think you should bring in the 
people to whom the statements were made. 

Mr. Moore: Now, Mr. Examiner, the question was de¬ 
veloped with reference to threats. 

Trial Examiner Bloom: That is right. 

Mr. Moore: And, the testimony of the witness has not 
clearly indicated that a threat had been made and I was 
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s, as I 

lExam- 


simply trying to develop that, because I hadn’t m^de my 
question clear in the first instance to the witnesp. He 
simply said that there was a threat. 

Trial Examiner Bloom: No, I think he went further 
than that. 

Mr. Moore: He hasn’t stated what the threat wai* 
got the answer. 

Mr. Bose: Well, as I understand it, Mr. 

6043 iner, he stated the substance of the threat anjd now 
counsel is seeking to elicit the entire conversation, 

every detail of it. 

Trial Examiner Bloom: Well, I think that particular 
report has been gone into rather fully. I will sustajin the 
objection. 

6044 Mr. Moore: Well, might I have it read 
please, so w T e can see just what was said? 

Trial Examiner Bloom: Certainly, off the recordl 


back, 


(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Moore: The simple statement that they had |asked 
her husband to come out on strike, trying to ask him to 
come out on strike it not a threat. I was trying to develop 
further what the report w T as. 

Mr. Rose: Well, even that, I submit that even a state¬ 
ment concerning the husband going out on strike is also 
going too far. As a matter of fact, I should move to Strike 
it out. 

Trial Examiner Bloom: Well, all right, ask him 
more questions, Mr. Moore, and let’s get this thing 


with. I am not going to waste too much time on this 


some 

over 

busi¬ 


ness of what led these men to do certain acts, let’s find out 
what they did, that is important, what impelled them xo do 
it may or may not be particularly important. 

Q. (By Mr. Moore) Do you remember, Captain Rut¬ 
ledge, when the so-called martial law was declared here 
in Johnstown? A. I believe on June 19th. 

Q. And will you tell us whether or not you were patrol¬ 
ling the gates or patrolling, rather, the east end dur- 
6045 ing all the period beginning with June 12th until 
June 19th? A. Yes, sir. 
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Q. Did you continue to patrol the east gate during the 
period of martial law? A. We patrolled the same as usual. 

Q. You mean by that the same as usual, the same as 
what? A. Before the strike, took care of traffic. 

Q. Now, during the period beginning with June 12th 
and going through the week, the following week, that is 
the week down to June 19th, what was the state of affairs 
at the various gates of the steel plant -which you passed? 
A. There was a large crowd gathered there at the change 
of shifts. 

Q. That was at what— A. Seven a. m., three p. m. and 
eleven p. m. 

Q. Were there crowds at those gates at every shift? A. 
Yes, sir. 

Q. Where were the largest crowds? A. At Clinton 
Street Gate, Clinton and Washington. 

Q. That is the Gautier Gate, the gate of the Gautier Mill 
that is nearest the center of the city? A. Yes, sir. 

Q. Can you give me any idea how large the crowds were 
there? A. Oh, at times I would say there would be two 
thousand. 

6046 Q. That is, at the lower Gautier Gate? A. Yes, 
sir. 

Q. Did you do anything with reference to changing the 
routing of traffic? A. Yes, sir. 

Q. During the strike? A. Yes, sir. 

Q. What changes did you make? A. The inbound traffic 
on Centre Street we routed onto Railroad Street, to Main 
Street and Locust. 

Q. Why did you do that? A. On account— 

Mr. Rose: I object to that, Mr. Examiner, the facts 
speak for themselves. 

Trial Examiner Bloom: He may answer. 

The Witness: On account of such a crowd at that gate 
to get the traffic through there, the traffic was so heavy that 
we could not work it at that intersection. 

Q. (By Mr. Moore) Now, going back to the Saturday, 
June 12th, can you tell me whether or not in patrolling the 
east end you saw T any disorder, any unusual occurrences? 
A. I didn’t just see it, I happened there after it was over. 

Q. What do you mean by that, will you describe the 
thing to which you refer? A. Sergeant Huffman and I 
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6047 patrolled Maple Avenue, traffic was tied up ajt the 
east end of Maple Avenue, there were four street 
cars and some automobiles and we went up to that point 
to open up the traffic and saw where a lot of windows in 
the street car on the outside were broken and a crowd on 
the street and there was a single line on the bridge going 
into Franklin, out of the city. 

These cars have to wait if there is one inbound on that 
bridge until it crosses, and we got that traffic started out 
of there and I picked up some railroad spikes off the flange 
of the rails and brought them into headquarters. 

Q. How were the railroad spikes placed or- 1 


6048 


how 
e of 


up? 


u if 


were they lying? A. Lengthwise on the flangj 
the rail. 

Q. There were many of them? A. Quite a number. 

Q. Were there any other things besides spikes? I A. 
Round headed bolts, large bolts. 

Q. Were they also on the rails? A. They were. 

Q. I hand you what looks to me like a spike, and i! ask 
you whether you ever saw that before. 

(A spike was passed to the witness.) 

A. I did. 

Q. And was that one of the spikes which you picked 
A. It is. 

Q. At that time? A. Yes. 

Q. I also hand you another piece of iron and ask y<^ 
you can tell me what that is. 

(A piece of iron was passed to the witness.) 

A. That is a king bolt, I suppose you would call it. 

Q. And have you seen that before? A. Yes, sir. 

Q. Where did you see it? A. I picked it off the M^ple 
Avenue, that is off the rail, the outbound rail on the 
6049 rail, right outside the rail. 

Q. Can you give me any idea of how many of 
those nails, the spikes, were on the rail? A. Eighteen to 
twenty. 

Q. And the number of the bolts? A. There was about 
four of those bolts. 

Q. They were on the railroad track, street car track? 
A. Yes, sir. 
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Mr. Moore: I offer these in evidence, Mr. Examiner, 
I don’t know what the number is, well, I offer them * -• 
Respondent’s Exhibit 53-A and 53-B. 

Mr. Rose: I don’t know what they are offered for, Mr. 
Examiner, the witness has testified, it seems to me it is 
w’holly irrelevant and is just going to clutter up the record 
with some bolts and spikes. 

Trial Examiner Bloom: You mean weigh down the 
record. 

Mr. Rose: Weigh down the record. 

Mr. Moore: I think, perhaps, I have noticed, the others, 
perhaps I should put in the other two. 

I will offer these as 53-A and 53-B, they show marks 
that perhaps may be important. 

Trial Examiner Bloom: In the interest of a printed 
record—off the record. 

6050 (There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Do you want to cross-examine on this, Mr. Rose? 

Mr. Rose: Yes, I wanted to ask a few questions. 

VOIR DIRE ON RESPONDENTS’ EXHIBIT 53-A 
and 53-B. 

Q. (By Mr. Rose) How do you know that these are the 
spikes, what did you actually call this, a king bolt? A. 
Yes, sir. 

Q. How do you know that these are the spikes and king 
bolts which you picked up on the rail? A. I picked them 
up on the rail and put them in the sidecar where Sergeant 
Huffman took them into headquarters, put them in a locker. 
Q. Whose locker? A. Emery Riggs’ locker, an officer. 
Q. Well, will you answer my question, please? A. What? 
Q. How do you know these are the ones you picked up? 
A. I know they are. 

Q. How? A. Marks on them. 

Q. What marks? A. Why wheel marks, where the wheel 
run over this one, the street car wheel, the street car was 
there at the time I picked them up. 

6051 Q. How do you identify this one? A. I identify 
that as laying along the rail. 
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Q. Well, how do you know that this was the one? A. 
By the mark on it here. 

(The witness pointed to a mark.) 

We examined them at the time we picked them up. 

Q. How about these two? A. Yes, sir. 

Q. Where is the mark? A. Here is one, the flange of the 
rail, right there is another one. 

(The witness thereupon pointed.) 

The flange of the rail here, the flange of wheel. 

Q. (By Mr. Moore) When did you get those and give 
them to counsel for the company, Captain Rutledge? A. 
Yesterday. 

Q. And you did that at my request? A. Yes, sir. 

Mr. Rose: Well, I object to that, Mr. Examiner, I don’t 
see how they have any relevancy, here, not tied up with 
anything or anybody. 

Mr. Moore: I think they have very great bearing upon 
what was being done here and what it was necessary for 
the police department to look out for. Clearly— 

Mr. Rose: I think the witness can describe 
6052 I think that is what they have been doing. I 
know, counsel may bring in a track here. 

Mr. Moore: I take it any one will take judicial 
as to what the effect would be— 

Trial Examiner Bloom: As I recall it, when the 
was putting in his case some witness identified a long 
a mace, and we had the witness describe the club or 
instead of incorporating it physically into the record. 

Mr. Moore: As I remember it, it was because 
for the Board said he didn’t wish to put it in the 
and, secondly, because it appeared on the record 
clubs were made of a certain kind of wood and were 
certain length and a certain size, so that it could be 
stood by any one as to what the particular thing was. 

Mr. Rose: I think the very same situation is 
here. 

Mr. Moore: There are bolts of different sizes, 
different weights, and I am trying to show that these 
ticular bolts were a part of the things that "were put 
railroad track and to show the Examiner and the 
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or any one else who reads, so that they will get some idea 
as to what was going on with reference to traffic here. 

Trial Examiner Bloom: I will overrule the ob- 

6053 jection. You may incorporate any one of the four 
that you wish in the record, Mr. Moore, I see no 

point in putting in more than one of them. One of them, 
I think, will be sufficient to explain the general type of thing 
that was used. 

Mr. Moore: Well, Mr. Examiner, if you will look at the 
particular exhibits you will see that they contain marks 
and have been— 

6054 Trial Examiner Bloom: I saw r them when Cap¬ 
tain Rutledge w r as examining them. 

Mr. Moore: The record may show’, Mr. Examiner, that 
I selected one of the spikes and that is one of the bolts. 

Trial Examiner Bloom: Very well, the bolts and the 
spike will be received as Respondents’ Exhibits Nos. 53-A 
and 53-B. 

(Thereupon, the articles above referred to w’ere marked 
as Respondents’ Exhibits Nos. 53-A and 53-B, in evidence.) 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Direct Examination (Continued) 

Q. (By Mr. Moore) Now’, will you think of Monday, 
June 14th and tell us what you did, or were doing as you 
remember it on that day up to six o’clock in the evening 
in your police duties? A. Patrolling the east end, as 
usual. 

Q. Do you remember any conditions that you saw’, any 
particular incidents, that w’ere out of the ordinary? A. 
On the 12th? 

Q. On the 14th? A. 14th? 

Trial Examiner Bloom: That would be Monday. 

6055 The Witness: Yes. Well, there w’as some, let’s 
see, on the 14th, Sergeant Huffman and I were pa¬ 
trolling that evening. 

Q. (By Mr. Moore) Well, I w’as referring— A. To the 
afternoon? 
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Q. To the afternoon. A. In the afternoon. We, around 
three o’clock, took care of the coal pile there. Whille one 
of us worked the traffic, getting the traffic through) that 
intersection there, coming out of that parking lot. 

Q. That is at the entrance to the plant? A. To th<ji coal 
pile. 

Q. Nearest to the Woodvale Bridge? A. Yes, sii(. 

Q. Is that lot there that you refer to as the coal pil|e lot, 
what is it used for, as a parking place for automobiles? 
A. Yes, sir. 

Q. Many of them? A. Quite a number. 

Q. Do you know from observation where those men that 
parked their automobiles worked? 

Mr. Rose: Well, that is objected to unless you are re¬ 
ferring to this particular time. 

Mr. Moore: I am. 

6056 Mr. Rose: Or if he saw the men doing something. 
Mr. Moore: I am referring to the period during 

the strike. 

Mr. Rose: Or saw the men doing something to the auto¬ 
mobiles. 

Mr. Moore: I am referring to the period during the 
strike. 

Mr. Rose: Well, it seems to me it just calls for a con¬ 
clusion, an opinion, too. 

Mr. Moore: Well, I will tie it up, Mr. Examiner, 1[ am 
quite sure, to show the reasons for it. 

Trial Examiner Bloom: He may answer. 

The Witness: Franklin Plant. 

Q. (By Mr. Moore) From the Franklin Plant? A. |Yes, 
sir. 

Q. That is the other side of the river? A. The Cone- 
maugh River. 

Q. Now, were there more automobiles parked in :hat 
coal pile lot during the strike than had been parked there 
before? A. They w r ere. 

Q. Could you tell me why that was, why there were li^ore 
parked there during the strike? 

Mr. Rose: That is objected to, Mr. Examiner. 

Trial Examiner Bloom: We are trying to find 

6057 out if he knows wffiy, you can examine him and find 
out. 
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Mr. Rose: I beg your pardon? 

Trial Examiner Bloom: If you want, you can examine 
him before he answers that question and find out if he 
knows. 

Mr. Moore: I am only asking him, of course, Mr. Ex¬ 
aminer, if he knows. 

Trial Examiner Bloom: I mean the answer to his ques¬ 
tion, if you ask a man a question, it may be he does not 
know why, that is he procedure I followed from the be¬ 
ginning of the case, at that point opposing counsel may 
examine him on the voir dire to find out if he really knows 
something or not. 

Mr. Moore: Well, all right, it seems— 

Trial Examiner Bloom: It can’t do any harm and may 
demonstrate whether the witness does or does not have 
knowledge. 

Mr. Moore: It does not seem it is a proper question to 
ask a man whether he knows something, the question of 
whether he knows depends on what his statement is, we 
judge from that. However, cross-examination can develop 
it— 

Trial Examiner Bloom: Do you wish to question— 

Mr. Rose: Yes. How do you know why there were more 
cars parked there at the time you mentioned than at 
6058 prior times? 

Mr. Moore: I object to that because I asked him 
from his observation, were there more cars there? 

Mr. Rose: He said “yes.” 

Trial Examiner Bloom: Then you asked why there were. 

Mr. Moore: Yes. 

Trial Examiner Bloom: Let’s find out if he knows why 
there were. Suppose you tell us, do you know why there 
were more? 

The Witness: I would think it would be a quicker way 
for the men to get into the works than to go up through the 
gates in Franklin and through the crowd to get in, they 
could cross the railroad bridge and be right into the works 
without being interfered with out of the city. 

Q. (By Mr. Moore) What do you mean by being inter¬ 
fered with? A. To get through. 

Mr. Rose: I object to that and I renew my objection to 
the question, “Why.” 

Trial Examiner Bloom: He may answer. 
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The Witness: I figured they would not have to go 
through so many crowds of people, so many gates, pass 
the gates to get in these gates. 

Q. (By Mr. Moore) Were there, from your observation 
as you went up to the Midvale Bridge, were there 

6059 crowds on the bridge and on the other side? A. 
There were. 

Q. During these times? A. There were. 

Q. I mean, the Woodvale Bridge, excuse me. A. Yes, 
sir. 

Q. When you said crowds out of the city, what did you 
mean? A. That was in Franklin Boro, the city line. 

Q. You meant crow’ds on the other side of the Johnstown- 
Franklin Boro Line? A. Yes, sir. 

Q. Well, now, what did you see that afternoon, Monday 
afternoon, when you were at the coal pile entrance? A. I 
saw a crowd walking up and down the street and hollering, 
and saw some broken windows in automobiles. 

Trial Examiner Bloom: Pardon me, Captain, did J/ou 
mean you saw them broken at that place? 

The Witness: No, sir. 

Trial Examiner Bloom: Or that they were broken? 

The Witness: I saw them when they passed. 

Trial Examiner Bloom: You didn’t see them? 

The Witness: I didn’t see them broken at all. 

Trial Examiner Bloom: I see, thank you. 

Q. (By Mr. Moore) What was the crowd doing 

6060 with reference to traffic? A. Well, they were just 
walking up and down the street at some places, get¬ 
ting out close to the tracks when the street car would pass 
and yell at them, yell at the passengers in the car. 

Q. What time did you leave the coal pile entrance to 
return to the safety building? A. That night? 

Q. Yes, on that afternoon. A. That afternoon, I d(jn’t 
recall the time, I believe that is the afternoon the stqrm 
came up, around five o’clock. 

Q. Where w r ere you at the time of that storm, or at five 
o’clock? A. On Centre and Washington, or Clinton hnd 
Washington Streets. 

Q. What was the condition of affairs there at that time ? 
A. There the conditions was good. 

6061 Q. Was there a large crowd there? A. Not at 
that time. 


i 
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Q. And from the Washington and Clinton streets, where 
did you go? A. To the Safety Building, headquarters. 

Q. Were you at the coal pile entrance at the time the 
storm came up or were you dowm at the Gautier gate, Wash¬ 
ington and Clinton Streets? A. We had that traffic break 
up at the coal pile entrance and had come back into the 
other gates. 

Q. You were down at the other gates when the storm 
came up? A. Coming through there at that time. 

Q. What kind of a storm was it? A. Well, it was a lot 
of wind and dust, first, then it rained later. 

Q. Do you have any particular way of remembering 
about that storm? A. I know we had to pull over to the 
side of the street when we hit Washington Street, we 
couldn’t see to go any farther, we had to stop, we pulled 
off, and parked. 

Q. Well, anything else? 1 A. Then, after the wind broke 
down and it started to rain we proceeded on into head¬ 
quarters. 

Q. How do you remember that there was a dust 

6062 storm? A. I know I had me eyes full of dirt and we 
looked like coal miners, we had to go in and wash. 

Q. Well, now, will you tell us what time you went out to 
supper that night, about, do you remember? 

Mr. Rose: Well, Mr. Examiner, are we going to go 
through this man’s whole existence? 

I think that is slightly personal, it wasn’t in the line of 
duty. 

Mr. Moore: I am trying to fix the time. 

Trial Examiner Bloom: 1 He may answer. 

The Witness: I think we took supper about 6 o’clock in 
town. 

Q. (By Mr. Moore) Do you remember where you went 
after that? A. We went out patroling again. 

Q. And did you patrol up the east end? A. Yes, Maple 
Avenue. 

Q. Do you remember whether you went to the Woodvale 
Bridge? A. Yes, sir. 

Q. And did you make more than one trip up the Wood- 
vale Bridge that night? 

Mr. Rose: Now, Mr. Examiner, I am going to have to 
object, I think we ought to have the testimony of the 

6063 witness. 
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Trial Examiner Bloom: Well, try to refrain from lead¬ 
ing too much, Mr. Moore. 

Mr. Moore: All right. 

Q. (By Mr. Moore) How many trips? A. I’d say a 
dozen. 

Q. And do you remember at what time you made th£ last 
trip up to the Woodvale Bridge, about? A. That evening? 

Q. Yes. A. We were up there the last trip up ajt the 
bridge which would be between 9:20, 9:30 and 10 o’clock 
that evening. 

Q. Now, will you tell us what you did that evening |after 
that? A. Officer, Sergeant Huffman, was dressed with a 
shirt, he claimed he was cold, he would like to have his coat 
down at headquarters. We told Captain Adams we were 
going to headquarters, we would be back in a short 
time. 

6064 Q. Where was Captain Adams at that time when 
he told you that? A. He was on Maple Avenup be¬ 
tween Sixth and Seventh. When we arrived at the s* fety 
building, the patrol room door, Sergeant Huffman go|s in 
to get his coat, the traffic office, second floor. While he was 
coming out with his coat, one of the officers come out of 
the patrol room, told us there was trouble at the Station 
Street gate, John Street gate, the Iron Street gate, we 
would call it. 

The sergeant put his coat on, gets in the side car anc|l we 
go down to the gate. 

Q. How did you go, over what streets did you go? A. 
Washington, Walnut and Iron, Walnut Street bridge. 

Q. That takes you down by the Pennsylvania Railroad 
station? A. Yes, sir. 

Q. And what did you see when you got there, what did 
you do, describe it? A. When we got on Iron Street) by 
the Pennsylvania depot, we could see a large crowd. The 
sidewalks was crowded on mostly the left side to John 
Street. When we arrived at John and Iron, I swung)my 
motorcycle to the left, asked the boys to move back and 
open up the street. I suppose we got in about as far 

6065 as the center of John Street on Iron when the crowd 
hollered, “Get them God-damned cops.” 

They rushed out, picked up the side of the motorcycle, 
dumped me over on top of the sergeant. I don’t know how 
many was there, pretty near crushed us. 
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Q. Crushed the car, you mean? A. Had us turned up 
in the air. I told Sergeant Huffman to give them the gas. 
While I was on top of him he couldn’t get the gas gun out. 
After he did get it out it was empty, we carried it empty. 
He put a load in it, swings it around in front of me and 
shoots it. The crowd starts back. 

We followed them up and give them the second shot. 

Q. Was your motorcycle still— A. Running. 

Q. —running? A. Yes,: sir, in neutral, while we was 
stopped. We run out of that and got our eyes cleaned out, 
wiped out. 

Q. You mean run out of the gas? A. Out of the gas, 
went on Iron Street again so they was still hollering, yell¬ 
ing, and we rushed back in onto John Street, towards the 
point stadium. 

Q. Did you ride the motorcycle and get on to it again? 
A. We stayed on it from the time we fired the first shot. 

Then we went back to the second gate and parked 
6066 the machine and got off, Sergeant Huffman stood on 
the sidewalk with a tear gas gun, while we were 
standing there, there was bricks and stones and two shots 
was fired. 

Q. What kind of shots? A. Well, maybe revolver or 
rifle, it clinked like them. ;One bullet, I know, struck the 
paling Iron fence, you could hear it singing. 

Q. Anywhere near you? A. Closer to the sergeant than 
me, he was between me and the fence. Then, we give them 
another shot. 

Q. Of gas? A. Yes. 

Trial Examiner Bloom: Of gas? 

The Witness: Of gas. Then, the car got pretty—the 
crowd got pretty big over on the bridge. We decided to go 
up and get some more help down to break them up. 

Q. (By Mr. Moore) When you say go up, what do you 
mean? A. To the safety building. We went to the safety 
building and everybody was out, the officers. We con¬ 
tinued on up to Clinton and Washington Streets, asked the 
State Police to come down and give us a hand. They told 
us they ..couldn’t leave there, they were stationed there. 

We turned around and goes back down to the gate 
again. 
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6067 Q. That is, to the Iron Street Gate? A.j Iron 
Street gate. Then, we went over into the crowd, the 

crowd was pretty well broke then. They had told us Officer 
Krise had got hurt and was taken to the hospital. 

Mr. Rose: Well, I object to that, Mr. Examiner. 

Mr. Moore: Well, part of the scene, part of the facts. 
Mr. Rose: Part of the scene, they told us? 

Trial Examiner Bloom: Well, it may stand. 

Mr. Moore: We will tie it up. 

Q. (By Mr. Moore) Go ahead, will you please, Captain 
Rutledge? A. He was taken to the hospital and that there 
was two other men injured. We went over, worked around 
the corner at John and Iron Street, the rest of the evening. 
Mr. Rose: I thought you struck that, Mr. Examiner. 
Trial Examiner Bloom: Well, I ruled on it. Mr. Moore 
said he was going to tie it up, I will let it in subjeqt to 
connection. 

Q. (By Mr. Moore) Go ahead, will you please? 

6068 A. Then the pickets come back and gathered again 
and start picketing the gates. They picketed around 

there, I guess until towards midnight, then they broke up. 

Q. About how many pickets were there that came back 
at that time? A. I would judge twenty. 

Q. You spoke about one gate there at John Street. Is 


there more than one? A. There is a gate where you gb in 
off Iron at John, and then there is a gate that comes put. 
The one is on one, on each side of the gas station, on each 
side of the gate. 

Q. That is, as I understand it, then, the gas statioh is 
on the inside? A. Inside of the fence. 

Q. Inside of the fence? And there is a fence that rgns 
along John Street? A. Yes, iron paling fence. 

Q. And, is there a fence along Iron Street as well? A. 
Yes. 

Q. You spoke of a bridge, what bridge is that? A. John 
Street bridge. 

Q. And over what is it? A. Over the Conemaugh River. 

Q. Is it over the Conemaugh River or over Little 
6069 Conemaugh River? A. Well, it is, I would call it, 
the Conemaugh River. 

Q. Well, is it up stream from the junction of Little Cojie- 
maugh and the creek? A. What is that question? 
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Q. Stony creek? A. Stony creek. 

Q. Is the bridge above, that is further up stream than 
the junction of the Little Conemaugh—and Stony creek? 
A. Yes, sir. 

Trial Examiner Bloom: Pardon me, Mr. Moore, I think 
we will take a ten-minute recess. 

Mr. Moore: Thank you. 

(Whereupon at 10:53 a. m. a recess was taken until 
11:10 a. in.) 

Mr. Moore: Will you please read the last question, Mr. 
Reporter? 

(The reporter read the last question.) 

Q. (By Mr. Moore) How does the Iron Street lie with 
reference to John Street at about what is— A. Iron Street 
in that section runs east and west. 

Q. And John Street runs? A. North and south. 

Q. Are they, about what is the angle formed by 

6070 the junction of the two streets? A. Well, it would 
be “T” street. 

Q. About a right angle? A. Right angle, yes. 

Q. Do the streets cross each other? A. Iron Street and 
John? 

Q. Yes. A. No, only when men is going to and from 
work, it crosses the intersection of John, Iron Street does. 

Q. Well, I mean by that, does Iron Street continue to go 
north after you come to John Street? A. Go west. 

Q. Go west, I mean? A. Into the mill. 

Q. But that is— A. Not for traffic. 

Q. But is that city property when you say into the mill ? 
A. No, Bethlehem property. 

Q. What is the limit of the property of the Bethlehem 
property and the city property, what marks the dividing 
line? A. The fence. 

Q. How far is it from the, following along the 

6071 fence, on the east side until you come to the junction, 
and with the north side of John Street— of Iron 

Street, rather, take it at the very junction of the fence, how 
far is it to the bridge, about? A. Of John Street? 

Q. Yes. A. About 200 feet. 
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Q. Now, I mean, that may be right, but I want to be| sure 
that the question is right. 

Mr. Moore: Mr. Examiner? 

Trial Examiner Bloom: Yes, sir. 

Q. (By Mr. Moore) What is there at, if anything o\\ the 
property, what building or structure, if any, on the \ rop- 
erty of the steel company at the junction of Iron Street 
and John Street? A. On the right is the Watch Box, o£ the 
driveway, into the mill. 

Q. That is on the right of what? A. The right of jlron 
Street. 

Q. As you go toward John Street? A. Yes, sir. 

Q. And that watch box is just inside of the fence, is it? 
A. Yes, sir. 

Q. On the property of the steel company? A. Yes, 
sir. 

6072 Q. Now, starting at the watch box, my question was, 
going on down John Street, turning from the watch 

box to the left and going down John Street to the bridge, 
about how far is it? A. I would say 200 feet. 

Q. When you returned to the general locality, after you 
had been to Clinton Street and Washington Street and feaw 
the State police, how did you go back down? A. The same 
route, Washington, Walnut Street bridge, and Iron Street, 
to John. 

Q. And, as you drove your motorcycle down, where did 
you stop? A. At the second gate between Iron Street and 
a bridge. | 

Q. And that is about how far from the watch box dcjwn 
John Street? A. Well, I would say about sixty, seventy- 
five feet. 

Q. Now, as you leave the watch box, and leave Iron 
Street, going down John Street, what is the first street] to 
which you come? A. Conemaugh Street. 

Q. On which side of the river is that? A. That is on the 
south side. 

Q. Well, now, isn’t there a street or an avenue on the 
north side? A. There is, River Avenue, runs along the 
river on the north side of the bridge. 

6073 Q. And, where does River Avenue begin with ref¬ 
erence to John Street? A. It begins at Iron, Irion 

Street and at Station. 
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Q. And runs which way? A. It runs south, off from Iron, 
then goes along with the river, west. 

Q. East, toward the east or west? A. West. 

Q. That is, it runs west from what street? A. River 
Avenue is off of Iron on a left angle and it goes right back 
along one building, till it hits the river and turns right. 

Q. And then runs how far? A. To John Street. 

Q. To John Street? 

Does River Avenue cross John Street and continue to 
the west? A. No, sir. 

Q. Are there any other streets or alleys between John 
Street and Iron Street? I mean, River Avenue and Iron 
Street. A. Yes, Garden Alley. 

Q. Where does Garden Alley lie with reference to River 
Avenue and Iron Street? A. Between River Avenue 

6074 and Iron. 

Q. And when you say between what— A. Between 
Iron and River Avenue, about midway. 

Q. Now, where does the second gate to which you re¬ 
ferred, that is the gate on John Street, lie with reference 
to the entrance on Garden Alley? A. Almost opposite. 

Q. When you run your motorcycle down to the place 
about the location of the gate on John Street, what did 
vou do? A. The second time? 

Q. Yes. A. We pulled over to the second gate and 
stopped, looked around there awhile, come back to Iron 
Street. At that time the chief of police had drove down. 
I had gathered up some tacks and roofing nails, told the 
chief to watch he didn’t have a flat tire, and handed him a 
couple of them—and started—and I gathered a few up 
myself. 

Q. Had you seen any use made of any kind of those nails 
or tacks— A. I did not. 

Q. —besides that?: A. I did not. 

6075 Q. Had you seen any of them thrown? A. I did 
not. 

Q. Then, what did you do? A. We stayed around there 
and some State police men come later and they took charge 
of the gate on the south side. 

Q. How large vras the crowd at that time ? A. When we 
first arrived there? 
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Q. Yes, I mean, when you went back the second tim<i. A. 

The crowd wasn’t large, most of them were over towards 
Conemaugh Street around the bridge and the stadium, 
around River Avenue. There was some on both sides of 
the street on John Street at that time. 

Q. Was there a crowd anywhere in the vicinity, sb far 
as you could observe? A. Yes, there were. 

Q. Where was the crowd? A. Over on John Sireet 
Bridge, around the bridge, and Conemaugh Street. 

Q. You mean around the bridge over the little (}one- 
maugh? A. Yes, sir. 

Q. Is there another bridge in that locality? A. The 
Stony Creek Bridge, west of the John Street Bridge. 

Q. And was the crowd across the river or on the «jTohn 
Street side? A. They were on the, practically on 

6076 the bridge, on the Conemaugh Street side. 

Q. Can you give me any idea how large the ci|owd 
was at that time? A. I wouldn’t be able to estimate it, I 
couldn’t see very far at that time, my eyes wasn’t good 
after the gas. 

Q. Now, Captain Rutledge, I hand you a small envelope 
which is, as you gave it to me or to my secretary, and ask 
you if you will look at the contents and tell me what ilt is. 
A. These are roofing nails that are used in tar pape|r, I 
understand, roofing nails. 

Q. Have you ever seen those roofing nails before? A. 
Yes, sir. 

Q. Where did you see them? A. On Iron Street at Jbhn. 

Q. Are those some of the nails that you picked up at the 
time you went back there—when you were back there? A. 
They are. 

Mr. Rose: Are you offering them? 

Mr. Moore: Yes. Mr. Examiner, I propose to 
these in evidence I think perhaps for the time being 
may have the envelope marked for identification wit 
contents and then perhaps have them tied together 
the tacks in some way. Will you just mark the 
to identify it? 

6077 (Envelope containing tacks was marked 
dents’ Exhibit 54 for identification.) 

Mr. Rose: Are you offering them in evidence or for 
identification? 



3174 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Mr. Moore: Identification. 

Mr. Rose: Are you offering them at this time, Mr. 
Moore? 

Mr. Moore: Yes. 

Mr. Examiner, I offer in evidence as the Respondents’ 
Exhibit 54, what has been marked Respondents’ Exhibit 
54 for identification, which consists of six nails and one 
tack, as I suppose. 

Q. (By Mr. Moore) What kind of a tack, would you 
call that, Mr. Captain Rutledge? A. I would call it a large 
paper tack. 

Trial Examiner Bloom: About a half inch long, roughly? 

Mr. Moore: Yes, just a half inch long. 

Mr. Rose: May I ask a few questions? 

Trial Examiner Bloom: Certainly. 

Voir Dire on Respondents’ Exhibit 54, for Identification: 

Q. (By Mr. Rose) How do you know these are the same 
tacks you say you found on the ground? A. I took them in 
the traffic office and put them in my locker. 

6078 Q. You say you took them into the traffic officer or 
office? A. Office. 

Q. And how long were they in your locker? A. Up till 
yesterday. 

Q. Who asked you to turn them over to respondents* 
counsel? 

If you did, did you turn them over to Respondents’ coun¬ 
sel? A. I turned them over. 

Q. Who asked you to? A. I don’t recall anybody asked 
me. 

Mr. Rose: Objected to, Mr. Examiner, as incompetent, 
immaterial and irrelevant, the testimony is clear that these 
are some tacks that were found according to the testimony, 
on the street. They have no connection with anybody or 
anything. 

Trial Examiner Bloom: Captain, do you know w T ho put 
those tacks on the street? 

The Witness: No, I don’t. 

Mr. Moore: I shall tie it up, I want to get in evidence the 
exhibits for what it may be worth, so that I may show how 
these tacks were used, by other witnesses. 

This witness picked up these identical tacks from the 
street. I shall show* through other witnesses what they 
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6079 were, how they got there, how they are used, a|nd I 
think from whence they came. 

Trial Examiner Bloom: Well, I will admit the document 
subject to objection, and subject to connection. 

Mr. Moore: The exhibit, vou mean. 

Trial Examiner Bloom: The exhibit I mean. If there 
is no connection shown, I will entertain a motion to 

6080 strike. 

Trial Examiner Bloom: That will be received in 
evidence as Exhibit No. 54, it is admitted subject to objec¬ 
tion. 


(Thereupon, the document above referred to was marked 
as Respondents’ Exhibit No. 54, in evidence.) 

Direct Examination (Continued) 

Q. (By Mr. Moore) Can you give me any idea about the 
quantity of these that were on the streets, these tacks and 
nails that were on the street? 

Mr. Rose: I am going to object, there is no connectioji at 
all with tacks, just tacks on the street. 

Trial Examiner Bloom: He may answer. 

The Witness: One of the Bethlehem offices had a broom 
out there, sweeping them up, I wouldn’t know how many 
was there. 

Q. (By Mr. Moore) Were there a large quantity? A. 
A large amount. 

Q. Did you personally recognize any one in the crowd at 
any time you were there, with particular reference to when 
the crowd, when you were first there, and when your mo¬ 
torcycle was overturned? A. I noticed men there, not to 
know them, I know in particular there was two colored lads 
who seemed to be mechanics, another white man, stout, 
weighed over two hundred pounds, right up against my 
wheel. 

6081 Mr. Rose: I move to strike that, I don’t knlow 
whether this witness is giving a description of the 
people he saw there, or if he is telling us whom he saw 
there, it doesn’t appear as to which crowd it is. 

Mr. Moore: I thought I had described, Mr. Examiner, the 
crowd, that surged onto him as his motorcycle was over¬ 
turned, or I thought he had described it. 
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Trial Examiner Bloom: Well, let’s see if the witness so 
understood it, Mr. Moore. 

Q. (By Mr. Moore) Did you so understand it, Captain 
Rutledge? A. Yes, sir. 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Moore) Have you since learned who any of 
those men were? A. I have not. 

Q. How long did you remain there after you got there, 
down to the Iron Street gate, the second time? A. Until 
about 1:15. 

Q. What did you do between the time you arrived there 
the second time and 1:15? A. Just walked around, walked 
around the intersection, hung around the corner. 

Q. Now, you told us that Sergeant Huffman shot off the 
gas gun immediately after, or as soon as possible 

6082 after you had got overturned; did he shoot off, do 
you know, any gas gun again after that? A. Yes, 

sir. 

Q. Do you know how many times? A. Altogether three 
shots. 

Q. Dou you know whether there were other officers there 
at that particular time? A. There were. 

Q. Do you know who they were? A. The officers I saw 
there was Mike Seely— 

Q. S-e-e-ly? A. Yes. 

Q. Yes. A. Emery Riggs. 

Q. How do you spell his last name? A. R-i-g-g-s. 

Q. Yes. A. Milt Helsel. 

Q. How do you spell his last name? A. H-e-l-s-e-1. 

Q. What is his first name, Milton? A. Milton. 

Q. Yes. A. Sammy Christian, Jack Thomas. 

Q. Do you know whether or not any of those of- 

6083 ficers shot off a gas gun? A. I do. 

Q. Tell us what you know about it. A. Officer 
Helsel had a small pocket gas gun, in other words, a billy. 
Q. A gas—A. A gas billy. 

Q. A billy with gas equipment connected? A. Yes, sir. 

Q. Do you know whether the regular gas guns, other 
regular gas guns, were shot off beside the one that was 
shot off by Sergeant Huffman? A. I couldn’t say. 

Q. Why did you give instructions to Sergeant Huffman 
to shoot off the gas gun? 
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Mr. Rose: That is objected to, Mr. Examiner, as incom¬ 
petent, irrelevant, immaterial, pure hearsay, has no bear¬ 
ing* on the issues. 

Trial Examiner Bloom: He may answer, go ahead. 

The Witness: The first time in my years as a policeman, 
it was the first time in my years as a policeman that I saw 
the danger. 

Q. (By Mr. Moore) Well, will you go ahead and explain 
just exactly what you mean so that you can give us as good 
a picture as you can? A. It looked as if this erod’d 

6084 was going to mob us right there. 

Q. What do you mean by mobbing you? A. Jhst 
upset us and with that crowd on top of you there, thqre 
wouldn’t be much left of you. 

Q. Do you think your lives were in danger? A. Yes. 

Mr. Rose: That is objected to, Mr. Examiner. 

Trial Examiner Bloom: He has already answered, 
will treat the objection as a motion to strike, which us 
granted. 

Mr. Moore: I didn’t understanding the ruling. 

Trial Examiner Bloom: I granted the motion. 

Q. (By Mr. Moore) Well, what was the temper of t{ie 
crowd at that particular time as you saw it, felt it? 

Mr. Rose: That is objected to as calling for a conclusio 
feelings, state of mind. 

Mr. Moore: Here was an officer in charge of all the offi¬ 
cers, who were there, and of the particular affair so far ^is 
the police department was concerned, it was as Captain 
Adams said, a riot, and he was called upon to act. 

I think it is very clearly a part of this case to know wh^,t 
his mental attitude was, what he thought about 

6085 and why he did what he did. 

Trial Examiner Bloom: Well, this last question, 
of course, isn’t directed toward his mental attitude, it 
directed toward a state of affairs, the temper of the crowcjl. 
I am just wondering whether that would not best be show 
by what the crowd said and by what the crowd did. 

Mr. Moore: Well, he had to act, it was his mental att 
tude. 

Trial Examiner Bloom: I mean if you want him to sajy 
as to the temper of the crowd, it would, of course, be an 
opinion and from his point of view of what he thought, if 
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you want the testimony to show what the temper actually 
was, which is the way the question is framed, that is dif¬ 
ferent. 

Mr. Moore: Yes, but I am trying to get the opinion which 
he had, upon which he himself acted. Of course, when I 
asked him what the temper of the crowd was, I mean what 
he thought the temper of the crowd was— 

Trial Examiner Bloom: Well, that’s a different thing. I 
will let him answer. 

Mr. Moore: I will change the question. 

Mr. Rose: I am objecting—I am going to object to that, 
Mr. Examiner, as to what he thought, I don’t know, he may 
not have thought anything then. 

6086 Trial Examiner Bloom: Well, give us the reasons, 
obviously the witness will give us his reason why 

he thought so. Go ahead, Captain. 

The Witness: At the time I told the Sergeant to fire the 
gun I was getting hurt, I was squeezed, they was on top of 
me and I was under them and was powerless, I was pow¬ 
erless, I couldn’t do nothing, I couldn’t get up off the 
wheel. 

Q. (By Mr. Moore) How large was that crowd at that 
particular time? A. This happened so quickly that I 
wouldn’t know if there was two hundred or two thousand. 

Q. Well, what did you think; it was a big crowd, any¬ 
way? A. It was a large crowd. 

Q. Now, what did you think the temper of that crowd 
was when they came over to you? 

Mr. Rose: Objected to as incompetent, irrelevant and im¬ 
material. 

Trial Examiner Bloom: I will let him answer. 

The Witness: When we asked them to move they re¬ 
fused to move, to open the street up, the intersection, and 
they come toward us instead of going back, rushed in on 
us. 

Q. (By Mr. Moore) What was the crowd trying to 

6087 do as you observed it? 

Mr. Rose: That is objected to for the same reason. 

The Witness: They hollered. 

Trial Examiner Bloom: Tell us what they did. 

The Witness: They were hollering and shoving in on us, 
crowding us and the other officers on the right of us. 
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Q. (By Mr. Moore) Were they making any statements, 
shouting out anything? A. I couldn’t tell, there was lots 
of yelling, you couldn’t tell what they were saying. 

Q. Did you hear any statements that would indicate what 
they intended, to do to the police, to you and Sergeant Huff¬ 
man? 

Mr. Rose: That is objected to as incompetent, irrelevant 
and immaterial, the form of the question— 

Mr. Moore: I only asked for a yes or no answer. 

Trial Examiner Bloom: He may answer. 

The Witness: They hollered, somebody in the cro\)^d, 
“Get them God-damned cops.” 

Q. (By Mr. Moore) What did you understand that meant? 

Mr. Rose: Well, I object to that, Mr. Examiner, I sub¬ 
mit that this has— 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Rose: I submit that this has some limit. 

Trial Examiner Bloom: I will sustain the obj^c- 
6088 tion. 

Q. (By Mr. Moore) Did you see Officer Krise at 
the Iron Street gate that night? A. I don’t remember. 

Q. Do you know the source of those nails and tacks which 
have been put in evidence as Respondents’ Exhibit 53, 
where they came from? A. These here on the table? 

Q. Yes. 

Mr. Rose: Now, I submit that the witness has already 
testified that he doesn’t know, he said he just saw them on 
the ground. 

Mr. Moore: I haven’t asked him the question. 

Mr. Rose: In his prior testimony, his testimony indicates 
that he would not know. 

Mr. Moore: I haven’t asked him the question. 

Trial Examiner Bloom: Let’s find out if he does kno^’; 
do you know where they came from? 

Mr. Moore: I asked if he did know. 


The Witness: I presume they come from the railroad 
that is handy here. 

Trial Examiner Bloom: No, Captain, do you know? 

The Witness: No, I don’t know. 

Q. (By Mr. Moore) I was not talking about the spikes 
and the bolts, but the nails. 
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The Witness: Yes, I know where they came from. 

6089 Trial Examiner Bloom: Which nails? 

Mr. Moore: The nails that he picked up, nails and 
tacks which he picked up on John Street. 

Trial Examiner Bloom: I wonder if you didn’t get the 
exhibit numbers incorrect. 

Mr. Moore: I thought it was 53. 

Trial Examiner Bloom: These are 53. 

Mr. Moore: Then it is 54, I am sorry. 

Trial Examiner Bloom: The tacks are 54, tar paper 
nails or whatever you call them. 

Mr. Moore: These nails. 

Trial Examiner Bloom: That’s right. 

The Witness: Before they were on the street? 

Mr. Moore: Yes. 

The Witness: No, I don’t know. 

Q. (By Mr. Moore) Had the men who were working in 
the plant, the Bethlehem plant, and who used the John 
Street gate or the Iron Street gate, come out of the gate 
before you left there that night, Monday, June 14th? A. 
They did. 

Mr. Rose: I object to that, Mr. Examiner, that assumes 
a state of facts. 

Mr. Moore: He testified that the shift was at eleven 
o’clock, I wanted to know if the men had come out on that 
shift at that time. 

6090 Trial Examiner Bloom: Well, this witness, is 
there anything in the record up to this point to dem¬ 
onstrate whether or not this witness would know that, Mr. 
Moore? 

Mr. Moore: He said he was there from the time— 

Trial Examiner Bloom: He might know, for instance, 
that some men came in, he might not know whether all of 
them came in, he might know that men came out. 

Mr. Moore: Well, all right, then I will limit my question 
to any of the employees coming out from the plant, did any 
of the employees come out from the plant? 

Mr. Rose: Now, I object to that, I object, how does this 
man know whether the men that came out, if any, did, were 
employees, I think that assumes a state of facts. 

Trial Examiner Bloom: He may answer. 

The Witness: The men came out late. 
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Q. (By Mr. Moore) You mean by that what? A. "VjT'ell, 
probably up to twelve or later they came out in automo¬ 
biles. 

Q. They came— A. Twelve o’clock. 

Q. They came out in automobiles? A. Yes, sir. 

Q. When you say late, you mean later than their regular 
hours? A. Yes, sir. 

6091 Q. Which would be what hour? A. Eleven, or some¬ 
times after eleven, some of the men, understand, 

washes and cleans up before they leave. 

Q. Why do they come out late, if you know, did you give 
any instructions with reference to it? A. No, sir. 

Q. Do you know why they did come out late? 

Mr. Rose: Objected to, Mr. Examiner. 

Mr. Moore: It calls for a yes or no answer. 

Trial Examiner Bloom: Do you know, Captain? 

The Witness: No. 

Q. (By Mr. Moore) Did you talk to any other officers re¬ 
garding the coming out late? A. Yes, I talked to a Beth¬ 
lehem officer, he told me— 

Mr. Rose: Now, I object to that, you see it does not even 
concern the Johnstown Police Department, he is now talk¬ 
ing to a Bethlehem officer, he may have had a dozen Con¬ 
versations. 

Trial Examiner Bloom: Well, do you know the name of 
the Bethlehem officer? 

The Witness: No, not offhanded I would not know. 

Trial Examiner Bloom: What day was it? 

The Witness: On the 14th. 

Q. (By Mr. Moore) This was the same evening? A. 
Monday evening. 

6092 Trial Examiner Bloom: Where was he statioiied? 
The Witness: Right at the gate. 

Trial Examiner Bloom: Were there any others statiqned 
there? 

The Witness: Other officers ? 

Trial Examiner Bloom: Yes. 

The Witness: Yes. 

Trial Examiner Bloom: How many? 

The Witness: Well, there was, I would say half a doken. 
Q. (By Mr. Moore) Would you know the officer if you 
saw him? A. Yes, I would. 
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Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Moore) Did you give any instructions with 
reference to the automobiles coming out after you had 
talked with that officer, that is, the Bethlehem man? A. I 
instructed my men to take care of the intersection, get the 
traffic out. 

Q. Well, did you give any instructions as to delaying the 
coming out? 

Mr. Rose: Well, now, I object to that, Mr. Examiner, that 
is leading. 

Mr. Moore: Well, I have got to describe to him— 

Mr. Rose: You asked him what instructions— 

6093 Trial Examiner Bloom: Suppose you tell us what 
instructions you did give, Captain. 

The Witness: I instructed the men on the inside of the 
gate, one of them, to go back and tell the men to come out 
slow and careful. 

Mr. Rose: Well, now, I object to that because obviously 
the men on the inside, I assume, I don’t know, have not 
been identified and the conversation with the Bethlehem 
policeman has already been ruled out. 

Mr. Moore: Well, I am not— 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: I don’t understand the conversation— 

Trial Examiner Bloom: Motion denied. 

The Witness: I instructed them to go back and come 
out slow and careful, I didn’t want anybody injured. 

Q. (By Mr. Moore) Had the automobiles that was inside 
the gate their lights on prior to that? A. When they come 
on to the street they had. 

Q. In other words, when did they turn on their lights? 
A. Some of them come up to the gate before they put them 
on and we hollered at them to get their lights on. 

Q. Prior to that place and that time, the lights had not 
been on, is that correct? 

Mr. Rose: Objected to Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

6094 The Witness: Some were and some weren’t. 

Q. (By Mr. Moore) After you left the gate, where 
did you go that night, I think you testified that you went 
out some time after one, did you not, I have forgotten the 
hour? A. We reported off at headquarters at 1:30. 
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Q. Did you go directly from the gate to headquarters? 
A. Yes, sir. 

Mr. Moore: Just a moment, Mr. Examiner. 

Trial Examiner Bloom: All right. 

Mr. Moore: Until we checked. 

Q. (By Mr. Moore) On which side of the motorcycle was 
the side car? A. Right side. 

Q. That is on the right side as you sit on the motorcycle ? 
A. Yes, sir. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Mr. Rose, Mr. Shawe? 

Mr. Shawe: Mr. Examiner, we move at this time to strike 
the entire testimony given by this witness because there 
has been no connection shown between the testimony g^ven 
by this witness to any of the issues in the case, and not 
confined to the testimony given in the direct case presented 
by the Board, which was confined to the picket lines 
6095 and we further move that it be stricken on the 
ground that it is all entirely immaterial, improper 
examination, and that the entire testimony should go out. 

Trial Examiner Bloom: Motion denied. 

Mr. Shawe: No cross-examination. 

Trial Examiner Bloom: That is all, Captain, thank you. 

(Witness excused.) 

Trial Examiner Bloom: Mr. Moore? 

Mr. Broun: Mr. Examiner, we had not anticipated that 
there would not be any cross-examination by the Board, 
and it probably will take another witness five or ten l^rin- 
utes to get here. 

Trial Examiner Bloom: Why don’t we adjourn and come 
back at a quarter after one? 

Mr. Broun: Quite satisfactory, that will save time. 

Trial Examiner Bloom: It being now a quarter of twelve. 
We will adjourn until 1:15. 

(Whereupon, at 11:45 a.m., a recess was taken until 1:15 

P-m.) 

6099 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, 1:15 o’clock p. m.) 


3184 BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 


Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Broun: Mr. Helsel, will you please take the stand? 

Trial Examiner Bloom: Mr. Broun, what was that name? 

Mr. Broun: Helsel. 

Trial Examiner Bloom: That is the one that we have 
heard about? 

Mr. Broun: Yes. 

Harry Milton Helsel a witness called by and on behalf of 
the respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Helsel, will you please give your 
full name and spell it so that the reporter will get it ac¬ 
curately, please? A. Harry Milton Helsel. 

Q. How do you spell your last name? A. H-e-l-s-e-1. 

Q. Where do you reside, Mr. Helsel? A. 427 High- 
6100 land Avenue, Johnstown. 

Trial Examiner Bloom: Is that Highland Ave¬ 
nue? 

The Witness: That is right. 

Mr. Shawe: How do you spell it? 

Q. (By Mr. Broun) What is your occupation? 

Mr. Rose: Highland ? 

Mr. Broun: Spell it H-i-g-h-l-a-n-d. 

The Witness: That is right. 

Q. (By Mr. Broun) What is your occupation? A. City 
police officer. 

Q. Of the city of Johnstown? A. That is right. 

Q. How long have you been connected with the police 
department? A. Ten years. 

Q. Are you in any particular branch of the department? 
A. In the detective bureau. 

Q. Detective bureau? How long have you been in that 
bureau? A. Three years the past July; 22nd of July, 1934, 
I went into the detective bureau. 

Q. Will you tell me just generally, what your regular 
duties are as a detective? A. For the past year and a half 
I have been in the so-called Vice Squad of Johnstown. 
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Q. That means that you check up on and conduct 
investigations with respect to what is generally 
known as vice? A. That is right. 

Q. Do detectives and do you always wear uniforms 
or not? A. We do not. 


Q. Do you ever wear a uniform? A. I haven’t wo pi a 
uniform since entering the Detective Bureau in ’34. 

Q. Always in plain clothes? A. That’s right. 

Q. Do you work alone, or with others? A. I work >vith 
others and sometimes alone. 

Q. With how many others generally? A. There is three 
in the squad, including myself. 

Q. Well, is it true or not that when you work together, 
the three of you generally work together or that two of you 
work together? A. We went in pairs unless we were on a 
raid of some sort, we went together, the three of us. 

Q. So that except on special occasions such as raids and 
things of that sort you were in pairs? A. There was a ^)air 
and sometimes I went with them and sometimes one of those 
fellows on their day off, that is, in the week, we would 
double up on one man’s day off. 

Q. Now, you say that there were two others; were ^ou 
the head of the vice squad? A. I was. 

6103 Q. If I may call it that? A. I -was. 

Q. Were you on the detective force or in the de¬ 
tective bureau in June, 1937 ? A. I was. 

Q. Did you work all the month of June, 1937? A. The 
entire month, in the earlier part I had my day off in a week. 

Q. I see. A. Otherwise I vrorked the entire week. 

Q. Now, prior to, or in the early part of June, prior to 
that, what were your hours, did you have set hours? A. In 
the early part of June, my hours consisted of eight hours in 
a period ranging from twelve o’clock noon till two or thjree 
and four o’clock the following A. M. 

Q. In other words,— A. An eight-hour period in that 
time. 

Q. But no set hours? A. No set hours. 

Q. Now, you say that you sometimes, and frequently, 
worked in a pair with another detective; is there any de¬ 
tective that you generally work with in the early part of 
June, or did generally work with in the early part of June 
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or some time prior to that? A. I worked with Harry Roof 
and Samuel Christian. 

6104 Q. When did you first hear about a strike among 
the employees at the Cambria plant of the Bethle¬ 
hem Steel Company? A. I learned to know that the rail¬ 
roads were going to come out on a strike some time in the 
early part of June. 

Q. Well, I am speaking about the strike in the plant. 

Trial Examiner Bloom: Does that go out by consent? 

Mr. Broun: Yes, that may be stricken. 

The Witness: You mean relative— 

Q. (By Mr. Broun) I mean relative to the strike in the 
plant as distinguished from any other strike that may 
have occurred. A. I learned to know of the steel workers’ 
strike— 

Trial Examiner Bloom:; That is the one that counsel is 
asking about. 

The Witness: In the early part of June. 

Q. (By Mr. Broun) When did you first hear about 
that strike? A. In the early part of June. 

Q. Can you fix— 

Trial Examiner Bloom: Fix it more definitely, Mr. Hel- 
sel. ' 

The Witness: If I recall the correct date, it came out on 
the 11th. ; 

Q. (By Mr. Broun) The strike occurred on the 

6105 11th? A. They were called out on the 11th. 

Q. You say— 

Mr. Broun: Will you read that back, Mr. Reporter? 

(The reporter repeated the last answer as above set 
forth.) 

Q. (By Mr. Broun) Do you remember what day of the 
week that vras? A. Friday. 

Trial Examiner Bloom: Mr. Broun’s question was when 
you first heard of it. 

Mr. Broun: I was going to get back to it. 

Q. (By Mr. Broun) That answers when the strike did 
occur, as I understand, but -what I would like to find out is 
when you had heard about that strike, or whether you had 
heard about it. A. I had. 

Q. Prior to that time? A. I had heard of it. 
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Q. Well, had you simply heard about it generally? A. 
Well, among the police officers we talked of it, the oncqming 
strike, and we gathered our information from the pleople 
about the streets. 

Q. Yes. Well, now, had any of your superior officers on 
the police force discussed the matter of the strike yhich 
the force knew w’as perhaps impending prior to the 

6106 time the strike occurred? A. There was. 

Q. With whom did you discuss the strike? A. 
Chief of Police Harry F. Klink. 

Q. When was that? A. Tuesday or Wednesday, Which 
would be the 7th or 8th of June, 1937. 

Q. Did Chief Klink call you to see him? A. Chief Klink 
called me to his home and after spending a short time 
in his home we came from Coopersdale to the public Salfety 
Building, to his office. 

Q. And what, if you remember, did Chief Klink sajy to 
you at that time? 

Mr. Rose: I object to that, Mr. Examiner, as immaterial, 
irrelevant and incompetent. 

Trial Examiner Bloom: He may answer, go 

6107 ahead. 

The Witness: Why, he had his plans laid as to 
how he was going to work the men during the strike, double 
up of his men, lengthening their hours to give them more 
man-power and as to what and how would be this supervi¬ 
sion of the different turns, who would be the supervisoi of 
the detective bureau and what squad, vrhieh I was working 
on, what they were required to do. j 

Q. (By Mr. Broun) Did he tell you specifically what 
he intended that you should do in case of a strike? A. He 
did. 

Q. What, if you remember, did he intend that you should 
do ? A. That I was to be with him, stay wdth him, to co-jer 
the city and the office work and telephone calls. 

Mr. Shawe: Mr. Examiner, I make a motion that tbat 
answer be stricken as to what he intended this witness 
to do. 

Trial Examiner Bloom: Well,— 

Mr. Broun: I believe, Mr. Examiner, my question wjas 
chief Klink told Mr. Helsel he intended he should do. 
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May I amend the question to let me stop right there? 

Trial Examiner Bloom: I think the meaning is clear. 

Q. (By Mr. Broun) Mr. Helsel, did you understand 
me to— 

Trial Examiner Bloom: I will deny the motion. 

Q. (By Mr. Broun) The answer which you just 

6108 made is what Chief Klink said to you in substance? 
A. That is right. 

Q. Did you make any reply to that statement of Chief 
Klink’s intentions? A. I did. 

Q. What did you say? A. Officer Harry Roof had been 
off for a period of six weeks. 

Q. Is that the same Mr. Roof that you referred to a mo¬ 
ment ago as being on your squad? A. That is right, and 
he was off with an ulcerated stomach, he had been in the 
hospital at times and he came to his home and he was tak¬ 
ing treatments for an ulcerated stomach and on the week 
of the strike, on a Monday, he came to work and his con¬ 
dition visibly was that he was very weak and I suggested to 
the chief that his plans were all right with the exception 
that I thought that Roof should be with him and Christian 
and I should travel about in the car, back and forth over 
the city, if trouble would arise, Christian and I would be 
better able to cope with it than Roof would in his condition. 

Q. Well, did the chief accept your suggestion? A. He 
did. 

Q. Now, you say, you told the Chief that you thought 
that you and Christian would be better able to take care of 
any trouble that might arise. 

6109 Had the chief stated what he had expected Chris¬ 
tian and Roof to do during the strike, and if so, what 

did he say he expected them to do? A. Their duties were 
to look after the gates, travel from gate to gate and make 
themselves available, if there was any trouble that came up 
and to watch the red lights,—we have the light system in 
the city where the police officer w’as to answer to the office 
for orders. 

Mr. Rose: I can’t hear him either, Mr.— 

Mr. Broun: Will you keep your voice up and talk just 
a little louder, please, Mr. Helsel? 

6110 Trial Examiner Bloom: Does any one wish that 
last answer repeated? 
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Mr. Rose: I would like to have it. 

Trial Examiner Bloom: Will you please read the an¬ 
swer Mr. Reporter? 

(The reporter repeated the last answer as above set 
forth.) 

Trial Examiner Bloom: Mr. Broun, I wonder if you 
will be good enough to inquire of the witness about that 
light system. j 

Mr. Broun: Yes, sir. 

Q. (By Mr. Broun) You refer to a light system. Chuld 
you explain for the benefit of the record, Mr. Helsel, vfhat 
that is and how it works? A. We have lights scattered all 
over the twenty-one wards of Johnstown, some of them) up 
on buildings and some are on telephone poles. There is 
approximately 35 to 40 lights in the different districts 
scattered around. These lights are situated so that tpey 
are on the main route of travel to any ward you may gq to 
on account of the motorized equipment or the police officer 
working at it, so he can see it without—anybody manning 
the motorized equipment, they are plainly visible so tljiev 
can see them in their travel. 

Trial Examiner Bloom: Well, does that mean, Mr. 
6111 Helsel, a light would go on at a place where trouble 
was so that persons, so that other police officers miiht 

see it? 

Mr. Broun: I believe, Mr. Examiner, I can clear it up. 

Trial Examiner Bloom: Oh, I am sorry, Mr. Broun, ^o 
ahead. 

Q. (By Mr. Broun) These lights are at various places 
where they can be seen in the streets from the automobiles, 
is that correct? A. That is right. 

Q. How are they operated, from some central place, or 
how? A. They are operated over the switchboard and 
what we call a desk sergeant on the second floor of tl(ie 
safety building. This desk sergeant’s duty is to take in the 
report, give the orders out over these boxes and over the 
lights, that is his duties and the light system. 

Q. And, is there a system of signals which can be giveii? 
A. There is. 

Q. How is that operated, do you have any way by look¬ 
ing at these lights and telling whether you or some oth^r 
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officer is wanted? A. This light is a red light. If 

6112 they want to call the detective, the lieutenant, the 
chief of police, the motorcycles or the patrol wagon, 

this light is on steady. If they want to call a cruiser man, 
we have several cruisers operating, and each man in his dis¬ 
trict has a number that he answers to. 

Q. Just a moment, Mr. Helsel. 

Mr. Broun: Off the record and off both records, please. 

(There was a discussion off the record.) 

Mr. Broun: Let’s go back on the record again. 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Now, why don’t you just take a case, 
Mr. Helsel, suppose the chief of police wanted you and 
you were out somewhere in Johnstown, they didn’t know 
where, how would he get you ? A. If he didn’t know where 
I was, they "would put this light on in four circuits. If they 
knew I was in some particular district, for instance, if I 
was in the lower end of Cambria City, that would be, or 
Morrellville, or that section below the stone bridge— 

Q. (By Mr. Broun) Will you spell Morrellville? A. 
M-o-r-r-e-l-l-v-i-l-l-e. That is in what we call No. 1 circuit. 
If the chief of police wanted me and knew that I was below 
where this circuit was, the man in the desk, all would be re¬ 
quired of him would be to cut in on No. 1 circuit— 

6113 there are approximately eight or ten red lights which 
-would flash in that district. 

Q. And, is there a signal which would be flashed to get 
you as distinguished from a patrolman in that area? A. 
There is. 

Q. So that "when a signal is flashed, all of the officers who 
notice it don’t necessarily have to answer it, they can tell 
whether they are wanted or not? A. They all know the 
signal code of them lights, what they are for. 

Q. Does each man have a number or some special signal? 
A. Each man assigned to a particular district to w’ork 
on in this district, there are boxes and on the desk they have 
a number to flash in that particular district, for instance, 
if a man was working in a district where 51 police box was, 
the light vrould flash 51 to get that particular police officer. 
Q. Now, Mr. Helsel, to get back just a moment to 

6114 your discussion with Chief Klink, you spoke of his 
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having said that he intended to have Mr. Roof and jMr. 
Christian, and then at your suggestion, you and jMr. 
Christian, patrol the gates; what gates was reference mjade 
to? A. The gates to the steel works in the city of Johns¬ 
town. 

Q. Did you do your general routine work on Thurscjay, 
June 10? 

Mr. Rose: I object, Mr. Examiner, as immaterial. 

Trial Examiner Bloom: He may answer. 

The Witness: I did. 

Q. (By Mr. Broun) Did you do regular routine work on 
Friday, June 11? A. We were doing partly our regular 
work and we were held in reserve on account of the caljled 
strike at the 11 o’clock shift on Friday, the 11th, we wjire 
held in reserve over the time of duty. 

Q. So that you stayed overtime on that night? A. We 
did. 

Q. I believe you said that regularly prior to June 11, 
you came out some time after 12 noon; what time did ytou 
come out on Saturday, June 12, to work? A. At 5:30 a.m. 

Q. How did you happen to do that? A. I received 
6115 a phone call that there would be a cruiser man pick 
me up at the house and Detective Donahue came to 
the house at 5:30 and picked me up. 

Q. Had Mr. Christian worked with you on the 10th and 
11th? A. He did. 

Q. Both days? The answer to that question is “Yes,” 
is it? A. It is. 

Q. Did Mr. Christian work with you on Saturday the 
12th? A. He did. 

Q. Did you receive any general orders as to the nature 
of work that you were to do when you came out to work jn 
the morning of Saturday, June 12th? A. There was a dis¬ 
cussion coming in from my residence to the Safety Build¬ 
ing, I was ordered to come in and see the Chief. The dis¬ 
cussion between Detective Donahue and myself of t^e 
activities that the Mayor had ordered the saloons closed iln 
the vicinity of the Gautier gate on Friday evening— 

Q. In other words, the Mayor gave that order Friday 
evening? A. That’s right, that was told to me by Donahue, 
coming in on the road to the station and he— 

Mr. Rose: Mr. Examiner,— 
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6116 Trial Examiner Bloom: Pardon me? Go ahead. 
The Witness: And at the arrival of the Safety 

Building the Chief instructed me and Christian to go to 
all the saloons, hotels, within the city limits and to notify 
them not to dispense any liquors or beers or any intoxi¬ 
cants until further notice on orders of Mayor Shields. 

Mr. Shawe: Mr. Examiner, I make a motion that the an¬ 
swer be stricken, highly irrelevant, incompetent and imma¬ 
terial and no connection whatever to these proceedings. 
Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Broun) Have you finished your answer, Mr. 
Helsel? A. No. 

Q. Please go ahead. 

Mr. Shawe: I am sorry, I thought he had finished. 

The Witness: And Christian and I went around to the 
various saloons and Officer Roof was retained at the Safety 
Building to notify over the phone the breweries in the out¬ 
lying districts that we knew were hauling beer into Johns¬ 
town, and later on in the day, the three of us joined. 

Q. (By Mr. Broun) What was Officer Roof detailed to 
notify those breweries to do? A. To make no deliveries of 
beer into Johnstown. 

6117 Q. Go ahead. A. Then, after he was done, his 
duties were to go around and help, to assist to get 

into these different saloons and clubs that day. 

Q. That is what you and Christian were doing, isn’t it? 
A. That is right. 

Q. How long did you spend on that work on that day, 
June 12th? A. That run pretty late in the evening, from 
early morning until late in the evening, approximately two 
hundred places, all over the city, clubs and hotels and sa¬ 
loons. 

Q. Did you visit them all personally? A. Not all of them, 
we had some assistants from some of the cruiser men, but 
we done the majority of it ourselves. 

6118 Q. What hours in normal times may saloons and 
clubs and places you are notified to close, stay open 

in the city of Johnstown? : 

Mr. Shawe: I object, Mr. Examiner, it is immaterial and 
improper examination. 

Mr. Broun: Mr. Examiner, the testimony is that on 
orders of the Mayor it was considered desirable that the 
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saloons be closed, they were ordered closed. There nas 
also been testimony in the record as to the hours of change 
of shifts in the mill and trouble was expected at that time, 
and it seems to me material to show whether or not the sa¬ 
loons normally were open at those hours. 

Trial Examiner Bloom: He may answer. 

The Witness: Beginning on Sunday morning it is seven 
a. m., it runs through until two a. m. with the exception of 
Saturday evening. 

Q. (By Mr. Broun) Beginning Sunday morning, you say, 
Mr. Helsel? A. Monday morning. 

Q. Monday morning? A. Monday morning, seven a. m. 
through to two a. m. with the exception of Saturday when 
they close at twelve o’clock midnight and are closed ujntil 
Monday morning at seven a. m. 

Q. Now, I am not quite sure that that is clear in 

6119 the record, Mr.Helsel, you mean that on Monday 
and other week-days, except Saturday and Sunday, 

saloons may stay open from seven a. m.? A. Until two a. m. 

Q. Until two a. m. the next morning? A. That’s right. 

Q. And on Saturdays when must they close? A. From 
seven a. m. until twelve o’clock midnight. 

Q. And on Sundays may they stay open? A. No, the 
saloons, no. 

Q. Well, now, did you receive in addition to your orjler 
to notify these places to close, any general orders as to 
what your duties should be and would be during the strihe? 
A. To make myself and Christian, the two of us, available 
in case of any trouble which may arise over this city, tour 
the different gates and to take care of in between our regu¬ 
lar line of work, we had some reports of places that did not 
hear the warning and we had that to investigate in between 
the gate opening. 

Q. Check up further on the closing of the saloons and 
similar places? A. That’s right. 

Mr. Shawe: Mr. Broun, you might establish, do you mind 
establishing who gave those orders? 

6120 Mr. Broun: Not at all. 

Q. (By Mr. Broun) Board’s counsel has asked ^ou 
to tell us who gave the orders you just described. A. The 
chief of police. 
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Q. Chief of Police Klink?| A. That’s right. 

Q. You spoke generally of the gates, touring the gates, 
were your orders to tour the entire city, the gates, in all of 
the city of Johnstown, or some particular area? A. Just, 
at times, there was one occasion that I was told to patrol 
one particular area. 

Q. No, I am speaking now about the orders you received. 
A. General orders. 

Q. Saturday morning, general orders? A. All the gates 
in the city of Johnstown. 

Q. Now, Mr. Helsel, other witnesses who have appeared 
before you have told us about what the names and general 
location of the plant gates are in the east end of the city, 
starting, as I understand, with the Gautier gate; now, can 
you tell us the names of the gates in the other end of the 
city? A. Yes. 

Q. So that we won’t have any repetition? A. They have 
a gate at the corner of Hinkston and Iron Streets in the 
14th Ward in Johnstown, and the Minersville gate. 
6121 Q. M-i-n-e-r-s-v-i-M-e? A. That’s right, they a 
gate called Cambria City gate located at the inter¬ 
section of Front and McCaunogv Street, 15th Ward of 
Johnstown. 

Q. How do you spell McCaunogv? A. Front and Mc- 
Caunogy. 

Q. Well, how do you spell McCaunogy? A. M-c- 
C-a-u-n-o-g-y. 

Q. Any others? A. They have a gate known as the John 
Street gate located at the intersection of Iron and John 
in the 13th Ward of Johnstown. 

Q. Is that gate sometimes known by any other name? A. 
Some call it the gas station gate and the gate below the 
depot. 

Q. Is there any other name by which it is ever called? 
A. I don’t recall. 

Q. Ever known as the Iron Street gate? A. I believe I 
have heard that, Iron Street. 

Q. It is at the intersection of John Street and Iron? A. 
It is in the 13th Ward, that’s right. 

Mr. Shawe: Mr. Helsel, would you mind holding your 
voice up a little? 
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6122 Mr. Rose: I don’t hear half of it. 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Now, what other gate or gates coiild 
you tell us about? A. I have answered to three of them, 
Iron and Hinkston, Front and McCaunogy and Iron a: id 
John. 

Q. That’s right. A. There is a gate in the Twentieth 
Ward known as the Wire Mill gate at the intersection bf 
“A” Street and Laurel Avenue. 

Mr. Moore: How do you spell the last word? A. 
L-a-u-r-e-1. 

Q. And the 4 ‘A” is simply a capital letter A? A. Capital 
letter A. 

Q. Is there any other gate? A. Then they have an en¬ 
trance, it is the only gate they have an entrance in Rosevale, 
the 14th Ward, you go through the 14th Ward known as 
Minersville out Honan Avenue, pass what is known as 
Rosedale, the Rosedale Coke plant, to get to this fork of 
the road. There is an entrance there, there used to be at 
one time a watchman’s box there, I don’t know if it is 
there or not at this time. 

6123 Q. How do you spell the avenue you refer to? 
Honan? 

Q. Yes. A. H-o-n-a-n. 

Q. And Rosedale is R-o-s-e-d-a-l-e ? A. R-o-s-e-d-a-l-e. 

Q. And the Minersville gate, you said, was at Hinksto 
Avenue? A. And Iron Street. 

Q. How do you spell Hinkston? A. H-i-n-k-s-t-o-n. 

Q. Are all the gates in the west end of town, those ar^ 
all the gates, is that it? A. There is four gates and thi 
entrance that they use, there is a regular gate there in th 
Rosedale section. 

Q. You might call that the Rosedale entrance? A. Wei 
then there is an entrance that I forgot about above th^ 
Pennsylvania depot about a hundred foot along the rail 
road side they have a little tunnel that I know that som^ 
men entered that, for the last year it was an entrance int^> 
lower Cambria, I don’t know if they had a watchman’s 
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box on the other side of this tunnel or not, but it has been 
there for years, when they built, the depot. 

6124 Q. It is not used much? A. Not used much. 

Q. Those, then, are the gates in the east end of 
town that you were to patrol with Mr. Christian? A. We 
patrolled the east, end to west end, these gates that 1 men¬ 
tioned on the west end. 

Q. I say, those gates plus the other gates? A. That’s 
right. 

Q. Well, now, you have said that your general orders 
were to be available in case of any trouble; did you on 
Saturday, June 12th, see or hear anything which led you 
to believe that there might be trouble? 

Mr. Shawe: 1 object to that, Mr. Examiner, as hearsay. 

Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Broun) Go ahead. A. On Saturday, whal I 
learned to know, I had not saw any violence at any gate, 
but what I had known on Saturday was just hearsay 
around on the streets, as to what would happen Monday, 
“Wait till Monday,” and that was heard among the men 
on the streets and around the gates. 

Q. Do you remember any particular statement that you 
heard? 

Mr. Shawe: 1 make a motion that the answer be 

6125 stricken, Mr. Examiner, it is pure hearsay. 

Mr. Broun: Mr. Examiner, it shows— 

Trial Examiner Bloom: I will let it stand. 

6126 Q. Go ahead and tell us. A. I heard the men say¬ 
ing round these gates and on the streets and dis¬ 
cussion, 

“Damned if they would enter the plant until Monday, 
wait until Monday comes, by God, they will not get in on 
Monday.” 

Mr. Shawe: I make a motion that that answer be stricken, 
Mr. Examiner. 

Trial Examiner Bloom: It may stand. 

Q. (By Mr. Broun) How long approximately did you and 
Mr. Christian work on Saturday June 12th, how late did 
you work? A. Well, it run from some time during the 
earlier part of Saturday morning until late at evening, I 
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don’t know just the correct hour, but it run until late i^i the 
evening. 

Q. Now then, you say that you heard the statement about 
wait until Monday, what time did you come out on Monday? 
A. 6 o’clock a. m. 

Q. Was Christian with you or not? A. He was. 

Q. Do you know how many other members of the police 
force were at work that morning? A. I would say the 
entire force at 6 o’clock a.m. Monday morning. 

6127 Q. Do you know why that was? 

Mr. Shawe: I object as to why, Mr. Examiner. 

Trial Examiner Bloom: Tf he knows, he can tell us. 

The Witness: We heard of these threats, of w’hat we 
anticipated there was going to be serious trouble f|om 
comments we heard around and I don’t know who gave the 
order for all to be there, but I would say the entire force 
was there at 6 o’clock Monday morning. 

Mr. Shawe: I make a motion that the answer be stricken 
upon the ground that it is pure hearsay and irrelevant to 
these proceedings, Mr. Examiner. 

Trial Examiner Bloom: It mav stand. 

♦ 

Q. (By Mr. Broun) Now, did Mr. Christian work w)ith 
you all that day ? A. He did. 

Q. What was the first thing that you did ? A. We made a 
tour into wffiat we called the 11th ward, we knew from (j>ur 
past experience as police officers— 

Mr. Shawe: T object to what he knew as from his past 
experience, Mr. Examiner. 

Trial Examiner Bloom: It may stand. 

Q. (By Mr. Broun) Go ahead. A. That to go into tfie 
11th ward, known as Woodvale and spend our time that 
morning in the Woodvale section. 

6128 Q. Well now, did you patrol the gates at the 7 
a. m. shift that morning, Monday, June 14th, or not ? 

A. I would say I didn’t patrol the gates, we went into the 
11th ward and we stayed on what they call Maple Avenije. 
We put our time in there from shortly after six until soi^io 
time after seven o’clock, where we come back to the Safety 
Building. 

Q. And after you had returned to the Safety Building, 
did you get any call or any order to go to any particuh r 
place? A. Officer Christian and I went back on to investi- 
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gation, because we had some reports of saloons bootleggirfg 
whiskey out the back ways and we went on investigation to 
these reports. 

Q. How long did that take? A. I would say that that 
took the greater part of the morning, between seven and 
the noon hour. 

Q. Did you go back to the Safety Building after you com¬ 
pleted that? A. After, we did, when we completed this. 

Q. And how did you and officer, or Detective Christian 
get about ? A. In what they call a cruiser car. 

Q. What is a cruiser car? A. Well, a cruiser car is com¬ 
monly an automobile that is used by police officers; 

6129 where the name of cruiser originated, I don’t know, 
but the police officers get about over this city in this 

car, patrol the city. 

Q. Now, you and Christian were in plain clothes ? A. We 
were. 

Q. What equipment did you have? A. I had my equip¬ 
ment on, my personal ? 

Q. Yes. A. What is commonly known as blackjack, a 
pair of handcuffs, my gun. 

Q. Revolver, you mean? A. A revolver, and a tear gas 
mace. 

Q. Tear gas mace? A. Yes. 

Q. Is that equipment, which you had carried for some 
time or had any of it been issued to you on account of the 
strike? A. That was issued to me in March, 1936, at the 
resignation of John S. Carroll from the detective bureau. 
Q. How do you spell that name? A. C-a-r-r-o-1-1. 

Q. Was Mr. Christian equipped the same way that you 
were? A. He was not, to the best of my knowledge. 

Q. He was not? A. No. 

6130 Q. What was his equipment then? A. I would 
say that his equipment was the same as mine with 

the exception of this tear gas mace. 

Q. He didn’t have a tear gas mace? A. No. 

Q. Now you, in answer to my question, asked if I meant 
personal equipment. Did you have any equipment that 
wasn’t personal equipment, equipment that you carried 
in the car? A. I did. 

Q. What was that equipment? A. The gas gun. 

Q. Tear gas gun? A. It was. 
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Q. Now, I suppose you had ammunition to that gun? A. 
I did. 

Q. Can you tell us whether there is any differences in 
ammunition for tear gas guns, as to how far they will shoot, 
what they will do and so on ? 

Mr. Shaw: I object to that as incompetent, Mr. Exami¬ 
ner, it is immaterial. 

Mr. Broun: Mr. Examiner, it seems to me quite material, 
the nature of the equipment with respect to the— 

Trial Examiner Bloom: Well, I dont want you to 
6131 have him go into too much detail, Mr. Broun, he may 
answer this question. 

Mr. Broun: I merely want to know what he had in his 
possession so that later testimony will be intelligible. 

Q. (By Mr. Broun) Don’t go into great detail, Mr. Hel- 
sel, just tell us briefly— 

Trial Examiner Bloom: Just tell us generally. 

The Witness: There was a difference in the caliber of 


the shells, what they were to do, what each shell was .set 
for. 

Q. Well now, is there one shell that will shoot a long dis¬ 
tance and another that will shoot a short distance? A. 
What is known as a short range and a long range shell. 

Q. You had both or only one kind? A. There were 
6132 —we had three cars, there were eleven cartridges 
mixed between a short and a long, and there was one 
cartridge in there with sickening gas. 

Q. I see. Does the single gun shoot all of the cartridges ? 
A. Yes. 

Q. Each kind of cartridge? A. It can only shoot one at 
a time. 

Q. On$ at a time, but the same gun ? A. Same gun. 

Q. Same gun will fit a long range or short range? A. 
That is right. 

Q. Well, now, after you had returned to the safety build¬ 
ing, did you get any other call, any further orders? A. 
After we had ate our lunch, we came back to the safety 
building some time, I would say, after one, and we got 
ready for the afternoon tour of the district. If we didn’t 
leave the building, we were in readiness and it was sohie 
time after two o’clock that Christian and I were ordered 
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to go to Woodvale, that they had some trouble on Maple 
Avenue. 

When we got to Maple Avenue on the upper end, ex¬ 
treme end of Maple Avenue, extending some distance be¬ 
yond Sixth Avenue and to the east end of Maple Avenue. 

Q. You mean Sixth Avenue? A. Sixth and Maple. 

6133 Q. Street or avenue? A. Sixth Street and Maple 
Avenue, we had saw glass on the street and upon 

inquiries we learned to know that they had smashed the 
street car windows out. 

Mr. Sliawe: I object to that, Mr. Examiner, and make a 
motion that the answer be stricken. 

Trial Examiner Bloom: The last part of the answer may 
be stricken. 

Q. (By Mr. Broun) Where was that glass that you saw? 
A. On the street. 

Q. What part of the street? A. Alongside the rails fol¬ 
lowing the outbound and inbound, the two rails of the out¬ 
bound car tracks. 

Q. Street car tracks ? A. Street car tracks. 

Q. Go ahead now, as to what else you saw there and what 
you did. A. We saw this here glass in periods of about 
the length of a street car, which we might say there must 
have been six or seven street cars in this time—in this tie- 
up, if there was a tie-up, it must have been there, because 
this went for a distance of a couple of blocks. 

6134 Q. And, was the glass on either side of the street 
car rail or only one side? A. No, on both sides. We 

saw people milling around there in groups, around the in¬ 
tersection of Seventh Street and Maple Avenue and saw 
groups of men down in front of the Maple Leaf Cafe, and 
in front of the Wordovich, and the other place, we saw 
groups in front of the Maple Leaf Cafe. 

Q. Were the cars gone when you got there? There 
weren’t any street cars there? A. There weren’s any street 
cars there. 

Mr. Shawe: I object to this, Mr. Examiner, it is irrele¬ 
vant, were the street cars gone? "What connection does 
that have with these proceedings? 

Q. (By Mr. Broun) While you were on Maple Avenue 
at that time, did you see any street cars? A. I did not, at 
the time we arrived there, I didn’t see any street cars. 
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Q. No, but before you left? A. Before I left I saw ^ome 
street cars. 

Q. What was the condition of those cars? A. The win¬ 
dows were smashed, smashed out. 

Q. Now, do you know the general route that street bars 
that passed the point that you are describing on 

6135 Maple Avenue take? A. I do. 

Q. What is that route? A. They continue the 
length of Maple Avenue east, cross the bridge to what is 
known as the car shop and up along the river to what is 
known as Broad Alley and Franklin, turn right across the 
bridge and left onto Main Street at Franklin, continue on 
Main Street and down over the Bluff into the loop, make a 
loop and back to Johnstown in the same manner. 

Q. Along Maple Avenue? A. That is right. 

Q. You say that the cars cross a bridge, what is the 
bridge that they cross? A. They cross two bridges, they 
cross one bridge at the extreme end of Maple Avenue, w f hat 
they call a car shop bridge, it is an old bridge and then 
they cross a bridge in Franklin Boro. 

Q. Is that bridge between Franklin Boro, this car sjhop 
bridge that you speak of, between Franklin Boro and Wood- 
vale? A. It is. 

Q. Is that sometimes known as the Woodvale Bridge? 
A. Woodvale or car shop bridge. 

Q. Now, the street cars which you saw, at the time you 
were on Maple Avenue, which direction were they 

6136 going? A. Inbound. 

Q. Toward Johnstown? A. That is right. 

Q. For about how long did you and Mr. Christian stay on 
Maple Avenue at that time? A. To some time shortly alter 
three o’clock to the turn that went in there. 

Q. Then where did you go? A. To the Safety Building. 

Q. Did anything else occur that afternoon which indi¬ 
cated that there had been a breach of the peace anywhere 
in Johnstown? 

Mr. Shawe: I object to that, Mr. Examiner, I object to 
the form of the question. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Broun) How long did you stay at the Safety 
Building? 

Mr. Shawe: I object to that, Mr. Examiner, it is immate¬ 
rial as to how long he stayed at the Safety Building. 
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Trial Examiner Bloom: He may answer. 

The Witness: We were there for some time after three 
till after five o ’clock p. m. 

Q. (By Mr. Broun) Did you see anything unusual at 
that time or get reports of anything unusual? A. I did. 

Q. Will you tell me what that was? A. Officer 

6137 Christian and I was in our office in the Safety Build¬ 
ing, a nephew of mine come inquiring for me and 

they brought him over and he told me he had had some 
trouble in Woodvale and I asked him what it was and he 
took his hat off, put his head down and said, “Shake the 
glass out of my head.” 

Mr. Shawe: Mr. Examiner, excuse me, I object to this 
line of questioning, Mr. Examiner, it is pure hearsay, the 
worst kind of hearsay. 

Trial Examiner Bloom: Overruled, go ahead. 

Q. (By Mr. Broun) Go ahead. A. And he bent his head 
over and Christian and I shook quite an amount of pul¬ 
verized glass that was in through his hair to the floor of the 
office. 

When I asked him what happened, he told me that he 
was on his way to work on Maple Avenue and he was tied 
up in traffic and some fellows jumped on his running board 
and asked him if he was going to work and he was dressed 
in civilian clothes, not in working clothes, and then they 
happened to spy his work clothes rolled up in a ball be¬ 
tween the back of his legs, where he was driving his car, 
and before he got out of there they had smashed his wind¬ 
shield out, the two glass in the front, two front doors, 
caved one left front door in in the back corner, on 

6138 the right rear and the back window of his car was 
smashed. 

■ Q. Did you see the car or not? A. I did. 

Mr. Shawe: Mr. Examiner, I make a motion that the 
answer be stricken. 

Trial Examiner Bloom:; Denied. 

Q. (By Mr. Broun) Where did you see the car? A. In 
the police safety zone, that is, alongside the safety building 
in Washington Street. i 

Q. Did you go down and see it at the time that your 
nephew vras there, or did you see it later? A. I went down 
at the time he was there. 
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Mr. Shawe: Mr. Broun, would you mind telling us| the 
name of this man, if it is possible? 

Mr. Broun: The name of his nephew, you mean? 

Mr. Shawe: Yes. 

Q. (By Mr. Broun) What is your nephew’s name?! A. 
Frank Harrington Helsel. 

Q. Spell those names, please. A. F-r-a-n-k H-a-r- 
r-i-n-g-t-o-n H-e-l-s-e-1. 

Q. Do you remember late that afternoon at the time j;hat 
you looked at your nephew or near that time, what the Con¬ 
dition of the weather w r as? A. At the time we vrent 
6139 down and looked at the ear, it was raining hard. 

Q. Raining? Well, now, you started to w 


early in the morning and we have gotten along fairlv 


ork 

ate 

On 

ock 


in the dav. What were vour hours at that time? A. 

•r V 

this particular Monday, we were called out at six o’cl 
in the morning, we wasn’t told when we were going home, 
because they anticipated plenty of action from the conver¬ 
sations and what we learnt on the streets. 

Mr. Shawe: Mr. Examiner, I make a motion that the 
answer be stricken as non-responsive. 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Broun) So that you hadn’t finished your 
work at that time? A. No, sir. 

Q. You stated that you were head of the vice squad. Who 
was your immediate superior officer at this time, Monday, 
the 14th of June? A. At that present time, Chief of Police. 

Q. Chief of Police? A. That is right. 

Q. Was there any other officer that you reported tojor 
checked with for general orders, for information at t^iat 
time? A. Detective Sergeant Byron Petriken. 

6140 Q. Will you spell that name, please? A. B-y-r-p-n 
P-e-t-r-i-k-e-n. 

Q. Is it k-e-n or k-i-n? A. Well, now, I always knoyn, 
wrote it as Petriken, P-e-t-r-i-k-e-n, I wrote it, I don’t know 
if that is correct or not. 

Q. I see. Well, now, after you had seen your nephew’s 
car, did you stay at the safety building or what did you a|nd 
Christian do? A. That was pretty late in the afternoon, 
if I recall, we went out for lunch. 

Q. And after you had gotten something to eat, where <3(.id 
you go? A. Back to the safety building. 
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Q. Did you report to Sergeant Petriken or any one else? 
A. No, we were in there waiting for the change of shift, and 
for the men to get out onto their districts and beats. 

Q. You mean the change of the shifts in the police depart¬ 
ment? A. That is right. 

Q. Well, what next did you do? A. We left the safety 
building somewhere near a quarter to eight, twenty minutes 
to eight, in the evening in the cruiser and went down— 

Q. Does “we” mean, who is “we”? A. Christian and 
myself. 

6141 Q. You and Christian? A. We went to the west 
end of the city. 

Q. West end of the city? Now, can you describe the route 
you took? A. We went down Washington Street, down 
Conemaugh Street, past the Point Stadium. 

Q. Well, now, that is near the Iron Street or John Street 
gate, is it not? A. It is about half a block, a little better 
than half a block away. 

Q. I see. Did you happen to notice the gate? A. We 
looked over to the gate and couldn’t see nobody there and 
we continued on down across the Conemaugh Street bridge. 

Q. Did you pass any other gate? A. We passed what is 
known as the Cambria City gate and at Front and McCau- 
nogy Street. 

Q. What was the condition at that gate at that time? A. 
Quite a large crowd had gathered on the opposite side of 
the street from the entrance to the mill gate. 

Q. Were there any police officers there? A. There were. 

Q. What was the number of the police officers that were 
there? A. Well, I would set the number of police 

6142 officers between ten and twelve police officers. 

Q. Well, then, did you continue on, or did you stop 
at that gate? A. We didn’t stop there, we continued on 
Broad Street down “A” Street to the wire mill gate. 

Q. That is the gate at “A” Street and Laurel Street, I 
believe? A. “A” and Laurel. 

Q. Did you stop at the wire mill gate or not? A. We did. 

Q. What did you see there? A. Quite a large gathering 
of people. 

Q. Well, will you describe the situation at that gate and 
what you and Christian did, what happened? In your own 
words? A. The crowd at that gate was on the opposite 
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side of the street, there was a big drawn-out curb there 
and these people that was standing on this sidqwalk, 
densely, from a distance from around both parts df the 
curb, 150 to 200 feet, there was not very many police of¬ 
ficers there at the time of our arrival and we put in some 
time there, and during our stay there was some trouble 
happened at the wire mill gate. 

Q. What trouble happened? A. A couple otf ma- 

6143 chines left the mill and each and every one of them 
was stoned. 

Mr. Broun: Mr. Reporter, will you please read thq last 
answer? 

(The reporter repeated the last answer as abov^ set 
forth.) 

Q. (By Mr. Broun) Were there more than two machines? 
A. I would say in the time that we were there, that there 
was three or four machines left the steel works. 

Q. Where did the stones come from? A. From this cit-owd 
that was on this sidewalk. 

Q. And did any of the stones come anywhere near you? 
A. Well, stones hit the automobiles and I recall one stone 
while, after the cars had passed, that come over and hit the 
watch box about a foot above the window. 

Q. "Where was the watch box located with reference to 
where the crowd was? A. Opposite from the crowd, the 
entrance to the mill. 

Q. Where were you at the time the stone hit the watch 
box ? A. I was somewhere in the street, handy to the watch 
box. 

Q. That is, in the street, but nearer the watch box than the 
crowd? A. Near the watch box. 

Q. Was the watch box on the company property', or 

6144 not? A. It is. 

Q. It was a company watch box ? A. It is. 

Q. What did you do? A. I went back from the crowd in 
front of this rail fence and crawled up on a rail fence, I 
figured I would be able to find out where some of the rocks 
were coming from. 

Q. Yes, and did you find out? A. I couldn’t see noni of 


the rocks being thrown from where I was standing, I didn’t 
see none. i 
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Q. Were rocks thrown, however, at that time? 

Mr. Shawe: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Read the last question. 

(The reporter repeated the previous question as above 
set forth.) 

Mr. Broun: Strike it out, please, Mr. Reporter. 

Q. (By Mr. Broun) Were any cars stoned at the time 
you were on the fence in the crowd? 

Mr. Shawe: I object to that, Mr. Examiner, he has al¬ 
ready answered the question. 

Trial Examiner Bloom: Well, is there anything further 
in that line that you haven’t told us about? 

The Witness: About stoning the cars? 

Trial Examiner Bloom: That is right. 

6145 The Witness: No. 

Q. (By Mr. Broun) Well, Mr. Helsel, when these 
cars were stoned, can you describe to me just what hap¬ 
pened, were the cars coming in and out of the gate? 

Mr. Shawe: Mr. Examiner, I submit that he has an¬ 
swered the question. 

Trial Examiner Bloom: If there is anything further, he 
may answer. 

Q. (By Mr. Broun) Describe the stoning. A. The only 
thing I could add to that—did you say just a minute? 

Trial Examiner Bloom: No, I said you may go ahead. 

The Witness: The only thing I can add to it is the lan¬ 
guage and the hollering of the occupants of the cars. 

Q. Do you remember any of the statements that were 
made or any of the things that were hollered at the occu¬ 
pants of the cars? A. Scabs and hungry man and words to 
that effect. 

Q. Were there many stones thrown at each car? A. I 
would say at least half a dozen stones were thrown at every 
car that went out of there. 

Q. Did the cars move along at a rapid rate, or not? A. 

They did. 

6146 Q. What size stones were they, approximately? 

A. I would say that the stones were the size of a 

man’s fist. 

Q. Well now, did anything else occur that you remember 
while you were on the fence? A. Yes. 
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Q. Tell me what that was. A. There was a man very 
busy pushing his way back and forward in front of me on 
the sidewalk through the crowd and I could get from his 
information, or he was giving to the parties, he was talking 
to, that he wanted the gang to follow him, that he found out 
where they were going in and out of the building, and no¬ 
body was bothering them, so I learnt to know that they 
were going to the Iron Street gate, at Iron and John Street 
and after they had left I went and got out, got my bud^y, 
Christian, and w’e took the car and we drove up to Iron 
Street. 

Q. Do you know who this man was? A. At the time I 
did not know his name. 

Q. Does that mean that you now know his name? A. 
I do. 

Q. What is it? A. Joseph Jaime. 

Q. Will you spell that? A. I will make an attempt, 
J-o-s-e-p-h J-a-i-m-e. 

6147 Q. So you are not certain of the spelling of i[he 
name? A. I am not certain. 

Q. Now there is a witness, Mr. Helsel, in this case, whose 
name is spelled J-o-s-e J-a-i-m-e; could that be, you think, 
might that be the same person? A. It could be the same 
person. 

Q. Now you and Mr. Christian as I understand it started 
out to go where? A. To the Iron Street gate. 

Q. And how did you go, by what route? A. We went 
with the cruiser car up A Street on to Broad, the entire 
length of Broad Street to the Conemaugh River, turned 
right on the boulevard, passed the McCaunogy Street ga|te 
or the Cambria City gate and continued on to the intersec¬ 
tion of John and Conemaugh at the Point Stadium, then ye 
turned left at the John Street Bridge to where the gate whs. 

Q. Now, I believe you told me, correct me if I am wroi^g, 
that you started out from the Safety Building at a quarter 
to eight? A. In the neighborhood of a quarter to eight, 
twenty minutes, a quarter to eight. 

Q. About how long did you stay at the Wire Mill gate? 
A. Approximately twenty-five minutes. 

Q. And of course it took you some time to gpt 

6148 there? A. It did. 
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Q. About what time was it when you left the Wire 
Mill gate? A. Well, I would say that I left the Wire Mill 
gate around twenty-five minutes after eight o’clock p. m. 

Q. And that was to have you arrive at Iron Street or 
John Street gate at about what time ? A. Why, I would say 
about twenty-five minutes to nine. 

Q. Did you get out of your car or drive by? A. I parked 
the car at the Iron Street gate and we both, Christian and 
I, got out. 

Q. Where did you park the car? A. We pulled in on the 
left hand side of the street. 

Q. What street? A. John Street. 

Q. Yes. A. And midway between the north entrance of 
the bridge and the Bethlehem Steel watchman’s box. 

Q. What bridge is that? A. John Street Bridge. 

Q. Is that a bridge across the Conemaugh ? A. The little 
Conemaugh. 

Q. Little Conemaugh River? A. Yes. 

Q. Does that mean that that bridge is located on or 

6149 over the Little Conemaugh River upstream from the 
confluence of the Little Conemaugh River and Stoney 

Creek River? A. That is right. 

Q. Where is the watchman’s box which you referred to 
located? A. The watchman’s box is on the right side of 
the entrance into this mill gate, the Iron Street mill gate. 

Q. The right side of the entrance as you go which di¬ 
rection? A. Going west on Iron Street you are facing the 
entrance of the Iron Street Gate or the John Street gate 
and the watch box sets on the right hand side. 

Q. Now, as you stand in: Iron Street facing the gate, the 
■watch box on your right, where is the gas station? A. On 
the left side of the entrance to the Iron Street gate. 

Q. Is there more than one entrance or exit at the Iron 
Street gate? A. Not that; I know of, that is the only one 
that I know of. 

Q. Now, standing where you were, if you turned to the 
left, you -would go down John Street, is that right? A. 
That is right. 

Q. Toward the bridge? A. Yes. 

6150 Q. And the gas station would be on your right? 
A. After you turned, it would be on my right. 

Q. Just past the gas station what would you come to? 
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A. At the beginning of the Little Conemaugh Bridge or the 
John Street Bridge across the Little Conemaugh. 

Q. About how far from the gas station is that? A. That 
is a distance of about 125 to 150 foot from the gas station to 
the entrance to this bridge. 

Q. Now, standing at the entrance to the bridge and still 
facing down John Street away from Iron Street and ;he 
gate, is there any street on your left? A. There is a phjice 
called Garden Alley, and River Avenue, a small roadvjay 
that leads along the properties, it leads along the river, on 
the Conemaugh. 

Q. Is Garden Alley—River Avenue, you call it— A. 
River Avenue and Garden Alley. 

Q. —approximately parallel or not? A. They are paral¬ 
lel, River Avenue takes its coure. 

Q. And how are they situated with reference to Irion 
Street? A. Iron Street? 

Q. Yes. A. They run parallel with Iron. 

Q. And you go down John Street from Iron Street, 
6151 you come to River Avenue or to Garden Alley first? 

A. Garden Alley. 

Q. Garden Alley first? A. Yes. 

Q. And then River Avenue just before the river and tljie 
bridge? A. That is right. 

Q. Now, after you had parked your car and you and Mr. 
Christian had gotten out, as you told us, what did you 
do? A. We parked the car midway between the bridge and 
the gas station on the left hand side of the street and we 
got out of the car and I went over and there was quite a 
large gathering in a group, circling out in front of the gatp, 
that would make the intersection of John and Conemaugh 
there, and I happen to know one of the watchmen at the 
gate and I went over and I talked to him and asked hiip 
what was going on at the gate, because prior to that I knetv 
that there was no picketing done there at all. 

Q. What was the name of that watchman? A. George 
Mallory. 

Q. Can you spell that name, please. A. M-a-l-l-o-r-y. 

Q. What did Mallory say to you? 

Mr. Shawe: I object to this, Mr. Examiner, I object to 
this conversation with a watchman. 
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6152 Mr. Broun: Mr. Examiner, this witness was pres¬ 
ent at the Iron Street gate on the night of June 14th, 

what a watchman who was at that gate said to him may be 
extremely material to the situation, what took place there, 
to the issues in the case. 

Trial Examiner Bloom: I will let him answer, subject 
to objection and a motion to strike. 

The Witness: You want to know what the watchman 
said? 

Q. (By Mr. Broun) That is right. A. I asked the watch¬ 
man where all the people came from there and his explana¬ 
tion, he says, 

“It is terrible” he says, “You better get some help 
here” he says, “They are stoning the cars when they leave 
and it is terrible.” 

So Christian and I— 

Mr. Broun: Just a minute. 

Mr. Shawe: Just a minute, I move to strike, Mr. Exam¬ 
iner, it is irrelevant, immaterial. 

Trial Examiner Bloom: I will let it in, not to prove any 
cars were stoned or any stones thrown, but to show why 
this man then embarked on a certain course of action. 

Mr. Shawe: There is no testimony he embarked. 

Trial Examiner Bloom: He is starting to. 

6153 Mr. Broun: We will tie it up, Mr. Examiner, by 
this witness and other witnesses. 

Q. (By Mr. Broun) Did you see this crowd that you re¬ 
ferred to at the gate? A. I did. 

Q. Will you describe generally what they were doing, 
what the condition of the crowd was? 

Mr. Shawe: What do you mean by “condition”? 

Mr. Broun: I withdraw the question. 

Q. (By Mr. Broun) Will you describe generally the 
crowd and what it was doing? A. There was a crowd in 
the center of the street in a group, a circle form, what I 
would estimate approximately seventy-five people, some 
women, the majority of them were men, there was also a 
crowd over on the sidewalk extending on John Street and 
also on Iron, on the corner. 

Q. Is that the corner opposite the gate? A. That is right. 

Q. How do those two streets come together there, are 
they at right angles or some other way? A. They come in 
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an L-shape, one comes down facing the entrance and | the 
other one starts away from it, off of Iron. 

6154 Q. Were there people anywhere else around [the 
gate? A. There were some people, a few, standing 

on the sidewalk on the northerly side of Iron Street sbme 
distance up from the watchman’s box. 

Q. That is on the same side? A. Midway between the 
watchman’s box and the Pennsylvania depot. 

Q. On the same side of the street as the watchman’s bpx? 
A. That is right. 

Q. Is that the side of the street that the Pennsylvania 
depot is on? A. That is right. 

Q. Did you recognize any one in this crowd ? A. I did. 

Q. Will you tell me the name or names of any of the 
persons that you recognized? A. I recognized Joseph 
Jaime, I recognized Andy Evanoff. 

Mr. Shawe: How do you spell that? 

The Witness: Jaime, you mean? 

Mr. Shawe: No, the last name. 

The Witness: E-v-a-n-o-f-f. 

Q. (By Mr. Broun) Had you seen other— 

Mr. Shawe: Just a minute. 

6155 Mr. Broun: I beg your pardon. 

Mr. Shawe: All right. 

Mr. Broun: Go ahead, I am interrupting you before y<t>u 
finished, I believe. 

The Witness: I recognized one girl by the name bf 
Heider from Cambria City in the crowd. 

Q. Will you spell that? A. H-e-i-d-e-r. 

Q. Yes. A. I recognized a woman, I can’t remember her 
name, but I knew of her when I was a uniformed officer, I 
worked a wedding, her wedding. 

Q. You worked her wedding? A. She got married in the 
hall in Cambria City and I was working that beat in uni¬ 
form and I happen to work her wedding, and that is ho^jv 
I knew her face. 

Q. What was the name of the hall? A. That was th(e 
Croation Hall. 

Q. What? A. Croation Hall, Broad Street, Cambria. 

Q. How do you spell that? A. C-r-o-a-t-i-o-n. 

Trial Examiner Bloom: Mr. Broun, we will take a short 
recess. I 
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6156 (Whereupon a short recess was taken after which 
the proceedings were resumed as follows:) 

Trial Examiner Bloom: Proceed. 

Mr. Broun: May I have the last question or so read 
back, please? 

(The reporter read the previous question and answer as 
above set forth.) 

Mr. Broun: I would like to have the previous question 
stricken, because it would just tend to mix up the record. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Broun) Now, Mr. Helsel, working a wed¬ 
ding is a new one on me, what is the necessity of that? A. 
Well, they have a public wedding, I won’t say it is a public 
wedding, but they invite* gather an enormous amount of 
friends and have their wedding in a hall, and in that dis¬ 
trict where I was working there was what you call a Polish 
hall, a Croation Hall, and then we had a Polish hall in Min- 
ersville that was also in my beat. 

6157 Q. Talk a little louder, please. A. In Minersville 
they also had a Polish Hall and one in Cambria. 

Mr. Shawe: Excuse me, this is very interesting, but does 
it have to go in the record? 

Trial Examiner Bloom: It will probably take less time 
to get it in than it would to argue, let’s get it over with. 

Mr. Broun: Go ahead. 1 

Trial Examiner Bloom : Go ahead. 

The Witness: On several occasions I have worked more 
or less, gone in there and kept peace, because at the wed¬ 
dings they had drink and naturally when they got too much, 
some of them get a little unruly and that is the reason they 1 
employ the services of the police officer there so everybody 
could have their good time and at the same time have a 
little peace in the place, that is why. 

Q. You maintain law and order at the wedding? A. That 
is right. 

Q. And that same woman at whose wedding you had been 
was in the crowd that night? A. She was in this crowd. 

Q. What was she doing? A. Enticing the men. 

Trial Examiner Bloom: Will you tell us what she did? 

The Witness: She had hollered— 
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6158 Mr. Shawe: I object to what she did at the w 
ding. 

Trial Examiner Bloom: We are not talking about ihe 
wedding. 

Mr. Broun: This is not the wedding. 

Mr. Shawe: I object to what she was doing later. 

Trial Examiner Bloom: Go ahead. 

Mr. Broun: Let’s see what it was. • I 

Trial Examiner Bloom: Do you remember her name? j 

The Witness: I can’t. 

Trial Examiner Bloom: Do you remember when the weid- 
ding was? 

The Witness: I will fix it in years. 

Trial Examiner Bloom: All right. 

The Witness: I know how long I worked at the bedt, 
from the 25th of January, 1929 to March 1, 1933. 

Trial Examiner Bloom: She got married somewhere in 
there? 

The Witness: Somewhere in between. 

Trial Examiner Bloom: That is a long time. 

Mr. Broun: All right, now, Mr. Helsel. 

Trial Examiner Bloom: Are you going to tie up tb|e 
statement made by this woman to it, so that she can be 
identified, Mr. Broun? 

Mr. Broun: I will be glad to try to do that, I cci - 

6159 tainlv intend to tie up the the actions of this woma: 
to what was taking place that night. 

Trial Examiner Bloom: Well, I will let it in subject t 
objection and a motion to strike, if it is not tied up, o 
identity is not established it will all go out. 

Q. (By Mr. Broun) All right, go ahead, Mr. Helsel|, 
please. A. When the cars would leave the mill this womaiji 
would shout and holler to the men and call them scabs, hun ¬ 
gry man, and I couldn’t say the woman threw a stone, no 
more than she was hollering at the occupants of the auto¬ 
mobile 'when they would come out of the mill, but— 

Q. Do you know where this woman lives ? A. At the time 
I worked Cambria City beat in uniform she was living on 
McConaghy Street. 

Q. Do you happen to remember the address on McCon¬ 
aghy Street? A. It was in the three hundred block on 
McConaghy Street, the address would be in the odd num- 
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bers, she lived in a little house on the left hand side of 
McConaghy Street, two hundred, or three hundred in the 
odd numbers. 

Q. Going which way on the street, McConaghy Street, 
from some street that crosses it, say from a boulevard? A. 
That would be between Third and Fourth Avenue on the 
left hand side of the street, these avenues run into 

6160 McConaghy, what you might call, say, run into a 
blind street, they end there. 

Q. On the left hand side of McConaghy Street as you go 
from Third to Fourth? A. That’s right. 

Q. Do you know’ the man she married? A. Not by name, 
I can’t recall his name, but his face, yes. 

Q. Do you know where he lives? A. I don’t know now 
where he lives. 

Q. Do you know where he lived then ? A. He lived there 
where the woman lived. 

Q. When they got married? A. That was his home prior 
to liis marriage to her. 

Trial Examiner Bloom: I see. 

Mr. Rose: That w’as some time between 1925 — 

The Witness: 1929 and ’33. 

Mr. Rose: ’29 and ’33? 

The Witness: That’s right. 

Q. (By Mr. Broun) Well, do you happen to know where 
she lived before her marriage? A. T do not. 

Q. Can you tell us anything else about her that might 

serve to identifv her? A. Not anv more than she is 
* * 

6161 tall in stature, black hair, I can describe the woman. 

Q. Is she Irish? A. No, she is foreign descent. 

Q. Do you know’ what her nationality is, or was? A. I 
couldn’t answer that. 

Q. Either, of course— A. No. 

Q. You don’t know? A. No. 

Mr. Shaw'e: I move that all testimony given with refer¬ 
ence to his woman, Mrs. Heider, is her name— 

Mr. Rose: He doesn’t know her name. 

Mr. Shaw’e: He doesn’t know’ her name, I move it all 
be stricken from the the record. 

Mr. Broun: I understand it w r as subject to objection and 
possible connection— 

Trial Examiner Bloom: And identification of the individ¬ 
ual. 
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Mr. Broun: I will tie it up. 

Trial Examiner Bloom: All right. 

Mr. Broun: Or trv to. 

Trial Examiner Bloom: Mr. Shawe, can you hear all 
right out there? 

Off the record. 

6162 (There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Broun) Were Jaime and Evanoff in the 
crowd in front of the gate when you arrived? A. They 
were. 

Q. Had you seen them previously that evening? A. I had 
saw Jaime previously. 

Q. Where ? A. At the wire mill gate. 

Q. At the time that you described just a little while ago? 
A. That’s right. 

Q. Was there anything about him that makes you remem¬ 
ber him or made you at that time remember him? A. Jaime? 
Q. Yes. 

Mr. Shawe: I submit, Mr. Examiner, this has all been 
gone over once. 

Trial Examiner Bloom: He may answer. 

The Witness: There was. 

Q. (By Mr. Broun) Tell us what it is or what it ■was. 
A. Jaime had a black slouch hat setting back over his head, 
lie had a black vest open, and he had a dark shirt, what 
some would call a Burgundy. 

Q. That is a Bungundy in color? A. Burgundy in 

6163 color. 

Q. Did he have a coat on ? A. He did not. 

Q. Just a vest? A. Just a vest. 

Q. Do you know what color trousers he had on? A. I 
don’t recall. 

Q. Did any cars make an attempt to go out of the gate 
or come into the gate about that time when you were theije? 

Mr. Shawe: I object to that, Mr. Examiner, it calls lor 
a conclusion. 

Trial Examiner Bloom: He may answer. 

Mr. Broun: It doesn’t take much of a conclusion foi a 
police officer to tell if a car is coming in. 

Trial Examiner Bloom: He may answer. 

The Witness: There were. 
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Q. (By Mr. Broun) Will you describe what you saw? 
A. From the time that we had talked, or I had talked to 
the watchman, and until the time I left for help was ap¬ 
proximately 25 minutes, I would say, but I was there, and 
during that time there were three or four automobiles that 
made their exit and entered that John Street gate and each 
and every one of these cars had to force an entrance into 
this crowd. 

We had split between the entrance, or admission 

6164 of any cars, we had some little small lane in between 
them— 

Q. “We” means who? A. Christian and I. 

Q. Were you the only police officers there? A. We were 
the only two, and when the car would make an attempt to 
enter or leave the mill they closed in on the car and called 
the occupants or the driver, whoever happened to be in the 
car, foul names. 

Q. Bo you remember any of the names? A. Scab, hungry 
man, God-damned son-of-a-bitch of a strike breaker and 
words to that effect, and after staying there for a period of 
about 25 minutes there were three or four cars entered and 
left the mill. 

Christian and I decided there was nothing for us, that 
we could not handle it, and we left for aid. 

Trial Examiner Bloom: I beg your pardon, will you 
read back a little of that? Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record, go ahead. 

The Witness: We went to our car and proceeded up— 

Mr. Broun: Just a minute, Mr. Helsel, if I may inter¬ 
rupt you. 

Q. (By Mr. Broun) You say that you went off for aid; 
were you apprehensive or afraid, or what did you do? 

6165 Mr. Shawe: I object to that, I object as to why, 
Mr. Examiner. 

Trial Examiner Bloom: Tell us what you did in going 

off. 

The Witness: Well, during our stay there we were hit 
in the face with rooting nails and gray cinder and from 
what the crowd yelled at us, back over the heads of the 
ones that were directly against us, the threats that were 
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made to Christian and I, and the reason, well, that wis the 
reason of our leaving for help. j 

Q. (By Mr. Broun) You say that you were the onfy two 
officers there? A. That’s right, at that time. 

Q. And you were in plain clothes? A. We were in plain 
clothes. 

Q. Did you think that had anything to do with vor|r ef¬ 
fectiveness? 

Mr. Shawe: I object to what this man thought, MrL Ex¬ 
aminer, this is highly irrelevant, immaterial and— 

Trial Examiner Bloom: Read the question. j 

(The reporter repeated the last question as above 
set forth.) 

Trial Examiner Bloom: I will sustain the objection 
Q. (By Mr. Broun) Mr. Helsel, I show you Respondents’ 
Exhibit 54, which is a small envelope, and its icon- 

6166 tents, and ask you to take its contents out and Jook 
at them and tell me whether you have ever seen Any¬ 
thing of that sort? 

(Respondents’ Exhibit 54 was passed to the witness.) 

A. I did. 

Q. Where? A. They were thrown from some one in|the 
crowd at this Iron Street gate that I have just spoke of into 
the face of Christian and myself. 

Q. What are those things? A. I would say that they are 
roofing nails. 

Q. Are they similar to the roofing nails that you state 
were thrown at you and Christian at the Iron Street gate! on 
the night of June 14,1937? A. Identical. 

Q. Identical? A. Yes. 

Q. These tacks or roofing nails were thrown at you in a|ny 
particular way, or was one tack thrown or two, or wh^it? 
A. I don’t know, I couldn’t say who threw them, no more 
than they were thrown in this crowd which was right around 
where we were grouped in this little lane, they were thrown, 
I would say, by some party with a hand full of them, be¬ 
cause there was a thud or a sting when they would hit vpu 
in the face and along with the cinders that was thrown 

6167 in the same way. 

Q. Handfull of tacks were thrown? A. Thatj’s 

right. 
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Q. And can you describe the cinder which you have re¬ 
ferred to? A. The cinder is of a gray color, size, what you 
would call a marble, rough, gray cinder. 

Q. Do you know where that came from? A. I do. 

Q. Where? A. From the parking lot south of the gaso¬ 
line station. 

Q. Was there a pile of it there, or what? A. After the 
flood and the sand was cleared from the Bethlehem lot, they 
had covered that entire area there with this gray cinder, 
they used as a parking lot their own cars and for the pub¬ 
lic if there is any big crowd at the Point Stadium. 

Q. Do you know where the cinders came from? A. That 
is prior? 

Q. Where did the company get the cinder to put on the 
lot? A. I couldn't tell you. 

Q. Might it have been cinder from the blast furnaces? A. 
Pulverized cinder from the blast furnace. 

Q. Is the flood that you refer to the 1936 Johns- 

6168 town flood? A. That’s right. 

Q. Well, how did the members of the crowd, if you 
know, get hold of this cinder? A. They would have all the 
time in the world to get that. 

Mr. Shawe: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Do you know how they got 11/ 

Mr. Broun: He just said he did. 

The Witness: Through the fence they could reach. 

Mr. Shawc: He didn’t say he saw that, he just said what 
they could have done, Mr. Examiner, and I submit it should 
be barred. 

Trial Examiner Bloom: Let’s find out what the man 
knows, did you see them get the cinders? 

The Witness: I didn’t see them get them, I can explain 
the condition of the fence, they have got a steel picket 
fence there with steel bars of about an inch thickness and 
between them there is about four inch space between each 
pale and bar. 

6169 Mr. Shawe: Did you see them reach their hands 
through these bars? 

The Witness: I couldn’t see them, couldn’t see them be¬ 
cause of the crowd that was milling around there. 

Mr. Shawe: I move to strike all the testimony with ref¬ 
erence to this, Mr. Examiner. 
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Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Broun) Was this cinder over the entire ^pace 
of the parking ground? A. It was. 

Q. Over the entire space of the parking ground—the an¬ 
swer was It was ? A. It was. 

Q. Was the parking ground just the other side of the 
fence? A. They run up to the fence. 

Q. Was the fence along, what street? A. The fence is 
along John Street. 

Q. Where was the crowd with reference to the fence? A. 
The fence directly starts at the entrance of the mill gate 
and continues out to the river wall at the north end of the 
Conemaugh Street Bridge, or the John Street Bridge. 

Q. Where were you with reference to the crowd and 
6170 the fence? A. I was in the center of the crowd and 
what Christian and 1 had opened up a little lane 
dividing this crowd. 

Q. Then was the fence in back of the crowd? A. I would 
say that the lane was facing Iron Street, the crowd was 
evenly divided or a great majority on either side and the 
fence was off to my right. 

Q. But, the crowd was between you and the fence? A. 
That is right. 

Q. Were there any other missiles that you saw that yrere 
used by the crowd at that place and time? A. Rocks "hat 
had been thrown at several of the cars were laying on the 
street. 

Q. Anything else? A. Roofing nails and cinders and the 
rocks is all that I can recall at the time. 


Q. What was the size of the rocks? A. About the feize 
of a liian’s first, then there were several bricks, new bricks. 

Q. New’ bricks? A. Several new bricks w T as laying on the 
street. 

Q. Do you know where those new bricks came from? A. 
I found out, I learned to know’ where the bricks w’as com¬ 
ing from. 

Q. Where was that? A. They were building a bifick 
6171 concession at the north corner. 

Mr. Sbawe: I object to this, Mr. Examiner. 

Trial Examiner Bloom: What are you objecting to, the 
question oi* the answ’er? 

Mr. Shawe: I am objecting to the answer. 
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Trial Examiner Bloom: Wait until he gets through, 
make your motion when he finishes. 

Q. (By Mr. Broun) Go ahead. A. They were building a 
brick concession to the entrance of the Point Stadium and 
that is at the intersection of Johns and Conemaugh and 


along there, they have a 


rail fence and I learnt to know 


that they were breaking thefee bricks that were piling up— 
that were piled there and they were breaking them down 
over the rail and that is where they were getting the supply 
of half bricks, using them. 


Trial Examiner Bloom: How do you know that? 


The Witness: A fellow that works at the corner over 


there told me and my brother was passing in an automo¬ 
bile some time prior to this, which I will be able to ex¬ 


plain later on, he give me that same information. 

Mr. Shawe: I make a motion that the answer be stricken, 
Mr. Examiner, it is pure hearsay. 

Trial Examiner Bloom: |Well, it is not very important, 
I will deny the motion. 

Q. (By "Mr. Broun) This concession you speak of, 
(1372 was it a piece of new construction? A. That is right. 

Q. And bricks were being used— A. That is right. 

Q. —in the concession? A. That is right. 

Q. Now, I think I interrupted you to ask about the mis¬ 
siles and the roofing nails and you said that you and Chris¬ 
tian decided you had better go for help. Did you make that 
decision? A. We did. 


Mr. Shawe: Mr. Examiner, I object to the form of that 


question, I object to the question, I don’t think it is neces¬ 
sary, I make a motion that it be stricken. 

Trial Examiner Bloom: I will let him answer, go ahead. 

Q. (By Mr. Broun) I didn’t quite hear you, go ahead, 
Mr. Helsel. A. We decided to go for help. 

Q. Well then, will you tell me what you did, where you 
w'ent, who you saw? A. We got our cruiser car, proceeded 
up Iron Street, east, past the depot, Pennsylvania depot, to 
the intersection of the Walnut Street Bridge and Iron 


Street, what is known as the police circle, we know 
0373 that as Monaghan’s curve, and here we saw three 


uniformed police officers coming in the direction to¬ 
ward, going like as if they were going to the mill gate. 

Q. Can you tell me their names? A. Mike Seeley, Emory 
Riggs and Jack Thomas. 
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-g-s, 

and 


Mr. 


Q. Will you spell the names? A. E-m-o-r-y R-i-g 
Emory Riggs; and Tlior as, T-h-o-m-a-s, Jack Thomas) 
M-i-k-e S-e-e-l-e-y, Seeley. 

Q. Did you and Christian and those three officers say jany- 
thing to each other? A. There was a brief discussion of 
what went on there and I told them we were headed for the 
Safety Building for help, that they better get down, tjiere 
is going to be some serious trouble, there was a very ai^gry 
mob at the Iron Street gate, and I told these three officers 
that Christian and I would make a circle around the block, 
to go down Conemaugh Street and back over the John 
Street Bridge to the gate and we would probably be ttyere 
at their arrival. 

6174 Mr. Shawe: I make a motion that be stricken, 
Examiner. 

Trial Examiner Bloom: Denied. 

Q. (By Mr. Broun) And, did you take the route which 
you had described and go back to the gate? A. I did. 

Q. Was Christian with you still? A. He was. 

Q. In your cruiser car? A. That is right. 

Q. When you got back there, were the three officers whbm 
vou met there or not? A. They were there. 

Q. Well, now, did you get out of your car when you got 
back? A. We did. | 

Q. Did you park, where did you park your car? A. We 
pulled our car on Iron Street about 60 or 75 foot above tlhe 
watchman’s box in the direction of the Pennsylvania Rail¬ 
road Station on the left hand side of the street, facing the 
Pennsylvania Railroad Station. 

Q. On the same side of the street as the Pennsylvania 
Railroad station? A. That is right. 

Q. Well, now, just tell me, Mr. Helsel, in your own 

6175 words what you saw at the gate at that time in 4* 1 
orderly way, what took place? A. Christian and I 

got out of the automobile and went back to where the crowld 
was in Center Street and where our three brother officers 
were. They had established— ! 

Q. Had the crowd increased in the size or was it smaller 
A. Larger, the crowd had gotten larger. 

Q. How much larger, could you estimate how large th 
crowd was? A. At the time of the five of us being there, t 
would say that that crowd was 125,150 people in the center- 
part of the street there. 
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Q. Was there any one else there, any other members of 
the crowd ? A. New members of the crowd ? I hadn’t known 
before? 

Q. Well, you said before that there were also people on 
the opposite corner, had they left? A. No, that crowd got 
larger. 

Q. Well, now, please go ahead and tell me what happened ? 
A. The three uniformed officers had succeeded in opening 
up a little better lane than we had and Christian and I as¬ 
sisted them, just to try to keep the crowd as orderly as we 
could, and any attempt, or when an automobile would go 
in or out of the street, it was the same trouble over again, 
cars were rocked, they called them names, throwed 

6176 these nails and pebbles or cinder at the other of¬ 
ficers. 

Q. Well, now, go ahead, what happened after that? A. 
We were there approximately twenty-twenty-five minutes 
when Captain Rutledge and Sergeant Huffman of the Mot¬ 
orcycle Squad came down Iron Street, that is, down Iron 
in the direction of the mill gate. 

Captain Rutledge, he was at the wheel driving the motor¬ 
cycle, Sergeant Huffman was in the side car. The crowd 
had kind of closed in and we were in between the three uni¬ 
formed officers and Christian and I were in between the 
crowd and it had closed in. j 

Captain Rutledge— 

Q. Between the crowd and what? A. And the police of¬ 
ficers, the crowd had closed in on us, the five of us. 

Q. So that you were in the center of the crowd ? A. That 
is right. 

Q. Where were you with reference to the gate? A. Near 
the gate end of this crowd, in between. Captain Rutledge 
attempted to break this up by telling them to get back and 
pulled his motorcycle in between. And, when he got his 
motorcycle in far enough, they closed in on the motorcycle 
and lifted the side car with Huffman up into the air. 

I hollered for them to let him go and tried to pull 

6177 some of them back, but with no avail. I reached in 
my pocket and pulled my gas mace out. 

Q. Did you fire the gas mace? A. I did. 

Q. Go ahead and tell me what happened from then on? 
A. And the crowd got back and the side car was righted and 
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Huffman got up into tlie side car and he loaded his gasigun 
and I saw him lire a shell, a short range shell in the direc¬ 
tion of the crowd. 

I, in return, run to my automobile, the cruiser, and got 
my gas gun out and went into the watchman’s box there 
and loaded the gas gun and took several of the shells land 
put them in my pockets and come out in the street and Kauff¬ 
man and I both had fired several gas shells to the cr<|>wd 
on tlie John Street bridge and over onto the Conema|igh 
Street. 

Q. Does that mean you drove the crowd back from the 
gate ? A. That is right. 

Q. Over across the John Street bridge out to Conemaugh 
Street? A. On to Conemaugh Street. 

Q. Well, now, go ahead, what happened after that? A. 
Some time elapsed, they come back, they started surging 
back, and I went into the office to call for additional hqlp. 

Q. To the office, what office was this? A. Bettjle- 

6178 hem Steel watchman’s box. 

Q. Oh, in the watchman’s box? A. And while in 
there I tried to get aid from City Hall, I had some difficu ty 
getting them, Office Hojak— 

Q. Was this by telephone, you were using the telephone to 
get City Hall? A. Public safety building, our desk. 

Q. You were using the telephone? A. I was using tpe 
phone when he came in. Then, I reloaded my gun and to|)k 
some shells and I give some to Officer Hojak and we h4d 
both went out and when we got out on the street up to the 
intersection of the bridge, where the bridge, the nearest 
end toward the watch box— 

Q. John Street Bridge? A. John Street bridge, I saw 
Sergeant of Detectives Petriken there and John Reed, and 
they— 

Q. Who is John Reed? A. He is a detective, city detec¬ 
tive. They were on the westerly side of the bridge at tlje 
entrance or at the end closest to the gate. 

Q. Is that the side of the street the gate is on? A. Sam|e 
side of the street. 

Q. John Street? A. That is right. Petriken had 

6179 a fellow laying dowm at his feet, and he also had an¬ 
other fellow that was standing on the sidewalk that 

he had in the back of the collar cuff, holding him. And, the 
crowd started surging in and the Sergeant said to drivi 
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the crowd back further, they are closing in on us and we— 

Q. Sergeant Petriken, that is? A. Sergeant Petriken, and 
we fired a couple more gas shells to drive the crowd away 
until w'e got these men off to the hospital. 

Q. Who is we? A. Well, the men that were around there, 
there was Reed. 

Q. Who fired the gas shells from that point? A. I fired 
some, John Reed fired one that I know of, and the patrol, 
we learnt that the patrol was out on a call and they had 
already taken a wounded officer, I heard was hurt, I didn’t 
see this, I heard he was hurt while I was in the office call¬ 
ing. 

Q. Did you hear his name ? A. Krise. 

Q. How do you spell that? A. K-r-i-s-e. 

Mr. Shawe: I move to strike all the testimony with ref¬ 
erence to Mr. Krise, Mr. Examiner, it is pure hearsay. 

Mr. Broun: Mr. Examiner, it is part of the cir- 

6180 cumstances of what was taking place within the 
knowledge of Officer Helsel and I will tie up the con¬ 
nection with Officer Krise. 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Broun) Now, just to repeat, perhaps, you 
may have answered this, but I am not sure. Where were 
Detective Sergeant Petriken and the two men that you 
speak of that he had hold of at that time, exactly? A. They 
were on the sidewalk where the pier comes down off from 
the bridge, on the northerly side, facing the sidewalk, or 
the side 'where the watchman’s box and the gas station is. 

Q. The bridge has a span, has it? A. It has a span, goes 
from one side to the other. 

Q. It is where the span came down to the street? A. That 
is right. 

Q. Do you know the names of the men that Sergeant Pet¬ 
riken had? A. I know the name of the one, the one that 
was sitting up. 

Q. What was his name? A. The smaller of the men. Or- 
gandi. 

Q. How do you spell that? A. I think that was spelled 
O-r-g-a-n-d-i, Organdi. 

Q. Now, you spoke of taking people to the hospi- 

6181 tal. Who was it that "was to be taken to the hospi¬ 
tal? A. The sergeant, when he learned that the pa¬ 
trol was out on a call, he asked how close my cruiser was 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 3225 


and I told him, he said, 4 ‘Get your cars quick and rush 
these two men to the hospital.” 

Q. The two men that he had in charge? A. That is ri^ht. 

Q. Were they injured? A. They were both injured. 

Q. Both injured? By the patrol, what do you refer to? 
A. That is an automobile that we use in conveyance of 
prisoners. 

Q. Patrol wagon, in other words ? A. Patrol wagon. 

Q. I see. Had you seen the two men who were injured be¬ 
fore, that evening? A. I saw the one man. 

Q. The one whose name you knew? A. No, the taljler 


man. [ 

Q. The one whose name you did not know? A. Tha| I 
didn’t know. 

Q. Had he been part of the crowd at the gate? A. He 
was part of the crowd. 

Mr. Shawe: Do you know Mr. Organdi’s first name? 
The Witness: I do not. 

6182 Q. (By Mr. Broun) Well, now, when you and Ser¬ 
geant Huffman, the first time and later you and Reejd, 

were shooting your gas guns, was the crowd throwing stones 
and missiles, or was it not throwing them? A. They weije. 

Q. Now, what happened next after Sergeant Petriken 
asked you if your car was there, your automobile? A. 
Christian, Jack Thomas, myself, we loaded, with the as¬ 
sistance of Petriken, loaded the two men in back of the 
cruiser and we took them to the Lee Hospital. 

Q. Is that in Johnstown? A. That is on Main Street, 
Johnstown. 

Q. What did you do with them when you got them to the 
hospital? A. Took them into the receiving ward and left 
them there and went back to the mill gate. 

Q. All of you? A. That is right. 

Q. When you came out of the watch box, after you hacji 
loaded your gas gun, went down to the place on the bridge, 
that is the second time you shot gas? A. That is right. 
Mr. Shawe: I object to that, Mr. Examiner. 

Trial Examiner Bloom: What— 

Mr. Shawe: I object to the form of the question. 

6183 Mr. Broun: I am not finished yet, Mr. Shawe. 
Mr. Shawe: He answered it. 

Trial Examiner Bloom: Well, the answer goes out until 
the question is finished. 
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Q. (By Mr. Broun) What police officers, if any, came 
along with you or were there other than Sergeant Petri- 
ken and Detective Reed? A. You mean when you said came 
along, do you mean to the hospital? 

Q. No, no, I mean, when you came out of the watch box, 
to shoot gas or did shoot gas the second time? A. Officer 
Hojak. 

Q. Any one else? A..Nobody else come out of the watch¬ 
man’s box that I recall. 

Q. No, but did any one else come along with you— A. I 
can recall— 

Q. —when you went down the street from the watch box 
toward the bridge? A. I don’t recall of any other party 
going to where Reed and Petriken were. 

Q. Do you know where Seely and Thomas and Riggs were 
at that time? A. They were in around this crowd, there 
were some of the police officers were up onto the 

6184 bridge on the other side. 

Now, from where I was standing, you would be 
hid from the view of any action or anybody that would be 
on the other sidewalk of the bridge, because of the piers 
running at angles and some are straight up and down like 
that, and if you are not out onto the street proper, you 
couldn’t see what is going on on the bridge, in the middle 
of the bridge, on the street there. 

6185 Q. Does that mean that you were around behind 
the span of the bridge or not? A. That is right, we 

were behind this end span that came down at the end. 

Q. The span, as I understand, is a curved or arched span, 
is that right? A. It is an arched span. 

Q. AY he re was the crowd that you shot gas at, the second 
time on orders from Sergeant Petrikin, as I understand it? 
A. On River Avenue. 

Q. That is across John Street, from where you were? A. 
That is right. 

Q. What was that crowd doing? A. Calling names and 
occasionally there was a rock come over and hit the cement 
abuttment where we was standing. The Sergeant said, hol¬ 
lered for that crowd to get back and go home; they come 
closer and he give us orders to give them a load of gas, to 
drive them back and we had them prisoners. 

Q. It was after that had taken place that you fired the 
gas, is that correct, or not? A. That is right, it was on the 
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orders of Sergeant Petrikin, because they wouldn’t go b^ick 
and they were coining in on us closely and occasionally t}iey 
would throw a rock and it was hitting the cement therej to 
our backs. 

Q. Now, I am not sure that you have told me this, 

6186 perhaps you have, how long had you had your gas 
mace? A. How long, the gas mace? 

Q. How long had you been carrying that as equipment? 
A. The early part of March, 1936, when Captain Carrpll 
retired from service on the 1st day of March, and I wias 
without a mace and I was next in line. 

All the regular men had them but me, and when he re¬ 
tired, the chief gave me his gas mace. 

Q. So that the gas mace was regular equipment in the 
police department prior to that time, but that was the fiijst 
time you had gotten one, is that right? A. That is rigbjt. 

Q. Had you had occasion to use your gas mace before 
June 14th? A. I did not. 

Q. Well, what was the necessity for using it then? 

Mr. Shawe: I object to it, Mr. Examiner. 

Trial Examiner Bloom: Well, I think he has told ijis 
pretty much— 

Mr. Shawe: He has told it. 

Trial Examiner Bloom: I mean, his conclusion of wh 
he might use it probably would add very little to the de¬ 
scription of the scene. 

Mr. Broun: Mr. Examiner, it seems to me that an office 
who lias been supplied with regular equipment of a ga 
mace for more than a year, he had never had occa 

6187 sion to use it before, in the line of his duty, who did 
use it under the circumstances which he described, it 

is quite material and proper that the officer should tell what 
the necessity was for its use at that time, what his menta 
attitude was at the time, which led him to use gas. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Broun) Did you use only short range shells 
in firing your gas gun or do you use also some long range 


shells. 

Mr. Shawe: I object to this, Mr. Examiner. It is im¬ 
material. 

Trial Examiner Bloom: He may answer. 

The Witness: I used both. 
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Q. (By Mr. Broun) When did you use the long range 
shells ? A. At the time, on account of the rocks. 

Trial Examiner Bloom: No, when? 

The Witness: After we had had the crowd droven across 
the John Street Bridge on to Conemaugh Street. 

Q. (By Mr. Broun) Was that in the first series of shots 
that you fired? A. That was in the first series of shots. 

Q. Why did you use the long range shell rather than the 
short range shell when you did? 

6188 Mr. Shawe: I object to that, Mr. Examiner, it 
calls for a conclusion. 

Trial Examiner Bloom: He may answer. 

The Witness: We w-ere, I was fearful, I presume the 
other officers were, that the crowd, the way they were throw¬ 
ing rocks— 

Mr. Shawe: I object, excuse me. Go ahead. 

Trial Examiner Bloom: Let the man finish his answer, 
go ahead. 

Q. (By Mr. Broun) Go ahead, Mr. Helsel. A. They were 
throwing rocks and these bricks were landing on the bridge 
all around us and the reason I used the long range shells 
was to get them back further and we fired off of the John 
Street Bridge side by side down on to the entrance of the 
Conemaugli Street Bridge, the long range shells, we drove 
them from the intersection of the Stadium down on to that 
other bridge. 

Q. Did that drive them out of brick throwing range? A. 
It did. 

Mr. Shawe: "Mr. Examiner, may I make a motion at this 
time to strike the testimony with reference to what the of¬ 
ficers presumed? 

Mr. Broun: I don’t believe the witness testified as to 
what the other officers presumed, I believe he testified to 
what lie presumed they thought. 

6189 Mr. Shawe: Well, i object to that. This witness 
presumed what the other officers presumed— 

Trial Examiner Bloom: Well, that may go out. 

Q. (By Mr. Broun) About how far from the gate side 
of the John Street Bridge where you were, is it to the place 
that you drove the crowd on the Conemaugh Street Bridge? 
A. How far from the entrance or that end of the John 
Street Bridge to where they were driven to? 

Q. Yes. A. On the Conemaugh Street Bridge? 
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Q. Yes, about from where you were standing to that 
place, where the crowd went. A. In an angle, I would say 
from, oh, that would be 150 yards. 

Q. You mean by that angle— A. 450 to 500 feet in an 
angle, across. 

Q. You mean going the way the street went? A. $ot 
going the street way, on an angle, you see, we were on i;he 
bridge and we fired at an angle over the river. 

Q. Oh, you mean straight across, it was about that far? 
A. That is right. 

Q. About how far was it as the street went, which is the 
way the crow had to go, I suppose. A. 600, 700 feet from 
the entrance to the bridge up around there. 

6190 Q. Now, when you returned from the hospital, you 
and the men who were with you, will you tell me what 

you saw and did at the gate in this vicinity? A. Well, t|ie 
crowd had diminished, when we had came back and thejre 
was ample police protection there, there was numerous po¬ 
lice that arrived during our visit to the hospital and until 
we got back. 

There was some gathered on the same corner that they 
were when we first had went to this gate that night. 

Q. Is that the corner opposite the gate ? A. That is right, 
approximately fifty people. 

Q. On that corner? A. On this other corner. There Wcjts 
a picket line formed of fifteen to sixteen, twenty men, arid 
they marched in a circle on the street, but other than their 
threats, what they would do and the vile names that tile 
police were subjected to listen to, they were orderly and 
they were not molested for that reason. j 

Trial Examiner Bloom: I have lost track a little bit itn 
here, what day was this? 

The Witness: That is the 14th. 

Trial Examiner Bloom: This is still the 14th? 

The Witness: That is right. 

Q. (By Mr. Broun) This is after you had come 

6191 back from the hospital where you had taken the in¬ 
jured men, is that correct? A. From the hospital, 

that is right. 

Mr. Shawe: Excuse me, may we have the last answer 
read, please? 

Trial Examiner Bloom: Yes. 

Mr. Shawe: Just the last. 
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(Thereupon the reporter repeated the previous answer.) 

Q. (By Mr. Broun) Now, what next happened, will you 
tell us l A. This went on for some time and there was some 
State police had gathered there and one by one the picket 
line diminished, they would fall out of range until there 
was approximately four of five left and they seemed to fade 
out of the picture. 

It was 1 o’clock in the morning when Christian and I left 
the scene of the Iron Street gate and when we left there was 
two men left in charge, Officer Bowser and Officer Cenny, 
Charles Bowser and Officer John Cenny. 

Q. You say they were left at the gate? A. They were, 
they remained at the gate throughout the rest of the morn¬ 
ing. 

Q. Did any automobiles go in or out of the gate during 
the period that you were there from the time you returned 
from the hospital, when you returned from the hos- 

6192 pital, to the time you left? A. There were, the 11 
o’clock shift, the men leaving the mills at 11 o’clock, 

it was some time after 11 o’clock that we arranged for 
them, going, leaving the mill in groups. 

The crowd was still thefe, we were fearful of them rock¬ 
ing these cars and arranged for them to leave in groups and 
the traffic captain, if I recall, Rutledge, gives the orders 
when they could let these cars come out of the mill. 

Q. You say you arranged to have them come out in 
groups? A. In groups- 

Q. You speak of them letting them out of the mills, who 
did you arrange with? A. With the motorcycle—if I recall 
right, motorcycle men in the steel works and traffic Cap¬ 
tain Rutledge that made these arrangements for them to 
come out. 

Q. You speak of them letting them come out. To whom 
do you refer as them? A. The police officers in charge 
there, the police. 

Q. The city police? A. The city police, with the Bethle¬ 
hem watchmen. 

6193 Q. What was the effect of, or what was accom¬ 
plished by, the use of the tear gas, Mr. Helsel? 

Mr. Shawe: I object to that, Mr. Examiner, it calls for a 
conclusion. 

Mr. Broun: Not at all, Mr. Examiner. 
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Mr. Shawe: He told us what he saw, Mr. Examiner. 

Mr. Broun: It is a question of what was accomplished, 
the effect of the discharge of the tear gas. 

Mr. Shawe: Mr. Examiner, I— 

Trial Examiner Bloom: You mean what physically hap¬ 
pened when the tear gas bomb exploded or cartridge, or 
whatever it is called? 

Mr. Broun: No, what effect it had on the crowd? 

Trial Examiner Bloom: He already told us that. 

Mr. Broun: I don’t know whether he has told us en¬ 
tirely or not. 

Trial Examiner Bloom: Is there anything that you 
haven’t told us there? 

The Witness: I would say this: Had it not been lor 
the gas— 

Mr. Shawe: 1 object to that, Mr. Examiner. 

Trial Examiner Bloom: What effect did it have, not wliat 
might have happened, what actually happened? 

The Witness: It served to break up the crowd and it 
drove the majority to cover and they stayed, because 

6194 the majority did not come back. 

Q. (By Mr. Broun) Do you know the names of ahv 
of the Bethlehem watchmen who were there during the 
time that you were there at the Iron Street gate other than 
Mallorv? A. I do. 

Q. What were the names of those men? A. Lieutenant 
Roke or Rock. 

Q. How do you spell that name? A. I don’t know how he 
spells it, R-o-c-k-e, or— 

Q. It might be R-o-c-k? A. It could be. 

Q. Any others? A. Lieutenant Harrison, Davison. 

Q. Harrison and Davison? A. That’s right. 

Q. Would that be spelled H-a-r-r-i-s-o-n ? A. Yes, Davi¬ 
son, D-a-v-i-s-o-n, the last one. 

Q. Harrison and Davison ? A. Yes. 

Q. Mr. TIelsel, I show you Respondents’ Exhibits Nos. o2, 
52-A, 52-B, 52-0, 52-D, 52-E, and 52-F, and ask that y<pu 
look them over, taking as much time as you desire, and t^ll 
me whether they refresh vour memory as to anything which 
vou did or knew about at the time of the strike? A. 

6195 Well, this bottom here, I happened to be in front, a 
man—do you want me to read this— 
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Q. Which exhibit are you referring to? A. This here 
(pointing). 

Q. The witness refers to Exhibit 52, Respondents’ Ex¬ 
hibit No. 52. A. I don’t know anything about any of these 
reports above, but on the bottom a man came into the 
office— 

Q. Don’t read it, just tell me what you know about it, the 
witness is referring to the last paragraph. A. That’s right. 

Q. On Respondents’ Exhibit 52. A. Christian and I hap¬ 
pened to be in front of the‘Safety Building, at one o’clock 
a. m., about 1:15 a. m. on the morning of the 16th. 

Q. Of June? A. Of June, and there was a heavy blast, 
or an explosion, occurred near some part of the town. We 
did not know at the time whether it was in the center part 
of the town or to the east of us and Detective Donahue was 
there and Detective Christian. 

Thcv took a run over around at Main and Franklin, and 
came back and took us, picked us up in a car and said that 
blast must have come from up around the mill. 

We went from the Safety Building up to the Gau- 
6196 tier Gate and talked to the watchman by the name of 
Stiffler and he said that there was a stick of dyna¬ 
mite threw over the fence there about the time that the 
Franklin Street car, the Franklin Owl, as it is known, was 
passing. 

Q. Franklin Owl? A. Yes. 

Q. O-w-1? A. Yes. 

Q. Is that a special car that runs at a set time? A. That 
is the street car that they have been running for years, there 
is two of them, one runs, traverses Seventh Ward, the Sev¬ 
enth Ward, down through the heart of town into another 
district, into the heart of town, it is what is known as the 
Franklin Owl car, it travels from Roxbury, that is the 
Eighth Ward, to the Franklin Line, and this car leaves town 
at a quarter past the hour up until five o’clock, 5:15 in the 
morning. 

Q. This was shortly after? A. This was about eleven or, 
rather, 1:15 to 1:20 that this explosion was. 

Mr. Shawe: Mr. Examiner, I make a motion that this 
last answer be stricken from the record, it has no connec¬ 
tion with anything, it is absolutely meaningless, the con¬ 
versation is pure hearsay. 
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Mr. Broun: Before you rule on the motion,| I 

6197 would like to ask the witness to tell us what else he 
did in connection with that incident. 

The Witness: We talked to Stiffler, there, Christian and 
I, and he had told us that there was no damage done ex¬ 
cept there was one window broke at the entrance going into 
the mill, where the railroad train went into the mill. 

After we left there we went back down on Washington 
Street and we saw a carload of men opposite the general 
office building, the old general office, and in talking to tl|ie 
men we saw Lou Pegg and four other men whom he give ijis 
their names and told us that they were railroaders and the r 
reason for being there was somebody in the dispensary, a 
friend of theirs, was getting some treatement, which w*]is 
opposite to where they were parking. 

Q. Will you spell that name you refer to? A. P-e-g-g. 

Q. P-e-g-g? A. That’s right. 

Q. Now, did you take the action which you stated you di 
in the line of your duty as a detective or not? A. Towarfl 
these men? 

Q. Yes, toward the men and also in investigating the ex¬ 
plosion or noise that you heard? A. After we talked 

6198 to these men I was satisfied, I knew this Pegg and I— 

Q. No, no, you misunderstood my question, I be 
lieve, Mr. Helsel. 

Mr. Broun: 1 move that the statement, the incomplete 
statement be stricken. 

Trial Examiner Bloom: It goes out. 

Q. (By Mr. Broun) You tell me that you were in front 
the Safety Building and heard a noise? A. That’s right, j 

Q. Why was it that you went anywhere or did anything 
because you heard that noise? A. You mean how far from 
the station—how far from the Safety Building where the 
noise was? 

Q. No. You are a detective, as I understand? A. That’s 
right. 

Q. It is part of your duty when you hear an unusual noise 
or explosion late at night to make an investigation, or not? 
A. It is. 

Q. So that you took the action which you have just de¬ 
scribed after hearing this explosion, as a part of your duty 
as a detective? A. That’s right. 
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Mr. Shawe: Mr. Examiner, I renew my motion at this 
time to strike all the testimony with reference to the 

6199 noise that this man heard and investigation that he 
may have made and all the conversation that he had, 

pure hearsay, there is no connection shown with anything. 

Mr. Broun: Mr. Examiner, in the first—I beg your par¬ 
don, Mr. Shawe, I thought you had finished. 

Mr. Shawe: No names here, no way in the world to check 
up, it is incompetent, irrelevant and immaterial to these 
proceedings. 

Trial Examiner Bloom: Mr. Broun? 

Mr. Broun: Mr. Examiner, in the first place, the state¬ 
ments made by the witness are not hearsay, he states that 
he was in front of the Public Safety Building, that he him¬ 
self heard the noise, that lie went to the gate with his brother 
officers, that he there talked to a watchman of the steel com¬ 
pany whom he named, that he stated what the watchman of 
the steel company told him, which is, of course, not proof 
of what the officer said, to him, it is not proof that what 
the officer said to him was true, but it goes to the circum¬ 
stances of the investigation and the incidents that evening. 

lie stated that he himself went back down the street and 
there apprehended or questioned the occupants of a car. 
lie named the occupants of the car, stated what the occu¬ 
pants told him. 

His excuse for being at the place he was at the 

6200 time he was, he stated that he made that investiga¬ 
tion and did those things in the line of his duties as 

a detective. 

It seems to me that it is clearly a part of the general sit¬ 
uation in the city of Johnstown at the time and perfectly 
competent and highly relevant and material to this case. 

Mr. Shawe: Mr. Examiner, I submit that all the investi¬ 
gation that this man may have made during that period 
is not relevant to these proceedings. 

Trial Examiner Bloom: Motion granted. 

Q. (By Mr. Broun) Will you look at the rest of the ex¬ 
hibits that you have in your hand and tell me if they refresh 
your memory as to any instance you know about? A. No. 

Q. It does not refresh your memory as to any other inci¬ 
dents? A. I was not on any of those investigations. 

Q. Were you on any investigation? A. I was. 
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Q. Do you remember any of them? A. I remember qne 


Q. How do you spell that? A. B-e-n-s-h-o-w-s—the 14th 
Ward. 

6201 Q. 14th Ward? A. 14th Ward. 

Q. What did you do? A. Christian and I— 

Mr. Broun: Just a minute, I withdraw that, Mr. Ex¬ 
porter, please. 

Q. (By Mr. Broun) Where were you? A. At the Safety 
Building. 

Q. And what was it that you heard? A. That somebody 
upset a man’s car in his home and we were to go there. We 
got reports from the desk sergeant. 

Q. Is that you and Christian? A. Christian and I. 

Q. What did you do? A. We went to this address and 
we found his automobile which he had parked in his ya|*d 
alongside the house that was completely upset. 

Mr. Shawe: Mr. Examiner, I move to strike all the tes¬ 
timony with reference to the upsetting of this automobile 
as entirely irrelevant, incompetent and immaterial and no 
connection with anything. 

Mr. Broun: Mr. Examiner, this is eye witness testimony, 
the overturning of an automobile pursuant to an investiga¬ 
tion made by this officer in the course of his duty as tAc 
result of a report. 

6202 Trial Examiner Bloom: I will let it stand, I mean 
there is no harm done that I can see in point of view 

of the Board, as far as facts go, because all that this man 
has testified up to this point is that he went to a place and 
saw a car overturned. 

Mr. Shawe: It is not eye witness testimony. 

Trial Examiner Bloom: He saw the car, he saw the ear 
in an overturned condition. 

The Witness: I saw the car in an overturned condition 
when we arrived there. 

Trial Examiner Bloom: That’s right. 

Q. (By Mr. Broun) Now, when you arrived there and saw 
the car, what did you do? A. We helped the man right the 
car, we put up the wheels, put it up on the wheels and there 
was some discussion as to who he thought it may have been 
and the man was working in the steel mills at the time. 
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Q. The man whose car had been overturned? A. Yes, 
yes, and he could not give us any light in the case at all, 
for us as to who it might have been. He said that he was 
asleep and it woke him up, the noise, and that is what he dis¬ 
covered when he came out of the house. 

Q. Was that man who owned the car the only one 

6203 that you talked to at the time? A. At the time, yes. 

Q. Did you make any further investigation or do 
anything else. 7 A. I did not. 

Mr. Shawe: Mr. Examiner, I renew my motion at this 
time. The witness’ testimony clearly shows that he does 
not know anything about it. 

Trial Examiner Bloom: Motion is denied. 

Q. (By Mr. Broun) Do you know whether or not this man 
who owned the car, to whom you talked, was on strike or 
not ? A. As I had said, he told me that he was in the steel 
mills working yet during the strike period. 

Mr. Shawe: I object, it is purely hearsay. I make a mo¬ 
tion it be stricken from the record. 

Mr. Broun: Mr. Examiner, it is a statement— 

Trial Examiner Bloom: I think we ought to have the 
name of the man so that we will have some idea of what 
this is all about. I mean, conversations with an unidenti¬ 
fied person are rather difficult to handle. Can you tell us 
the address where the man lives? 

Mr. Broun: He has done so, Mr. Examiner. 

Trial Examiner Bloom: I mean, accurately, so that 
Board’s counsel, for instance, if they want to check up on 
this story, they will be in a position to do so. 

6204 The Witness: To be exact as to the number of the 
house, or the number, 1 could not tell you, but I 

can tell you the house. 

Trial Examiner Bloom: Well, can you— 

The Witness: There is a Polish Hall in Minersville 
which I talked about in my earlier testimony, which is 
directly cast of this at the corner of the cross alleys and 
this house is the second house above the Polish Hall and 
the yard is on the side toward the Polish Hall. 

Mr. Shawe: Do you know the man— 

The Witness: On the upper side of the alley and the 
alley runs east and west. 

Trial Examiner Bloom: What does the man look like, 
generally? 
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The Witness: The man is small in stature and is in his 
thirties. 

Trial Examiner Bloom: What color hair? 

The Witness: I couldn’t say, we were out in the dar|k of 
the yard there, it was somewhere after two in the morn|ing. 
Trial Examiner Bloom: All right. 

The Witness: The name could be got if it has to be, I 
don’t know if they still live at the same address, bpt it 
would not take long to find out. 

Trial Examiner Bloom: Well, if you finish testify- 

6205 ing before the dav is over, if it is not too much 
trouble, will you find out the name of the man |and 

turn it over to Mr. Broun and Mr. Broun, I assume, jwill 
pass it on. 

Mr. Broun: I will be glad to. 

Trial Examiner Bloom: All right. 

Mr. Broun: We will be glad if Board’s counsel cares to 
do so to have the name put in the record at that time of 
today. 

Trial Examiner Bloom: All right. 

Mr. Shawe: Thank you. 

Q. (By Mr. Broun) Now, Mr. Helscl, is that all you iiid 
in connection with that incident? A. With that particular 
incident, yes. 

Q. Did you investigate any other incidents at the time of 
the strike? A. One time, some time before twelve o’clock 
at night we went to a home, to a party by the name of 
Eckenrode, on McKinley Avenue— 

Q. Will you spell that ? A. Eckenrode, E-c-k-e-n-r-o-d-e. 
Q. Eckenrode? A. Yes. 

Q. That is McKinley Avenue and what street? A. The 
second house off the corner of the intersection of McKinley 
and Aker Street. 

6206 Q. Will you spell it? A. A-k-e-r. 

Q. McKinley, I suppose, is M-c K-i-n-l-e-y? A. 
That’s right. 

Q. Can you tell us when this was, what day? A. Durifig 
the week of the 13th of June. 

Q. Would you say— A. Or the 14th of June. 

Q. Some time after Sunday, June 13th? A. That’s right. 
Q. And in that week, was it ? A. It was in that week th^t 
I was out there. 
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Q. June 13th to June 20th ? A. That’s .right. 

Q. Now, go ahead and toll me what you did in connection 
with investigating that incident, had you received a report 
at the Safety Building? A. I received a report from the 
officer in charge at the Safety Building and went to this 
residence. 

Q. What did the officer in charge of the Safety Building 
tell you about the report ? A. That he had received a call 
from Mrs. Eckenrode and she was fearful from threats that 
they were going to beat her husband up, or do something 
to their home and she was high strung and fearful 

6207 of this. 

So I took tw’o special officers with me and they 
remained about this house the rest of that particular even¬ 
ing. I am not certain of the date, any more than it was in 
that week. 

Mr. Shawe: Mr. Examiner, I make a motion what the 
other officer told him, and the conversation that he had 
with this woman over he phone, should be stricken. It is 
pure hearsay. The other officer is available, I presume. 
Let him come in and tell us. 

Trial Examiner Bloom- The testimony does not prove 
anything, it merely goes to show why this man put two 
people out around the house. Now, as for facts, it proves 
nothing, that is clear, therfe is no question about that. 

Q. (By Mr. Broun) Did you do anything else in connec¬ 
tion with it? 

Trial Examiner Bloom: For all we know the woman may 
have made the whole thing up, that is the state of the re¬ 
cord right now, but it explains why this man in his capacity 
as an officer did certain things. 

Mr. Broun: I beg your pardon for interrupting, Mr. 
Examiner. 

Trial Examiner Bloom: It is quite all right. 

Q. (By Mr. Broun) Mr. Helsel, did you do any- 

6208 thing else in connection wdth the incident involving 
Mrs. Eckenrode? A. Nothing after I left. 

Q. Did you investigate any other incident that you can 
remember? A. In company with Sergeant Huffman, Cap¬ 
tain Rutledge, Detective Christian and several other police 
officers we w*ent to the homes of three different parties at 
the intersection, or handy to the intersection, of Beach and 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 3$39 


Sixth Street, Wood vale, on the complaint of Mr. and Mrs. 
Fingerhoot. 

Q. How do you spell that? A. F-i-n-g-e-r-h-o-o-t. 

Q. Yes. A. His life was threatened because of him work¬ 
ing, he did not come out on strike and continued to work, 
and the report was that his life was threatened and we had 
warrants for the arrest of three different parties and we 
did arrest that one man out in the row on Sixth Street, 
Wood vale. 

Q. What is the name? A. I can’t recall the gentleman’s 
name, he lives in a row between lolite Street and— 

Q. How do you spell that ? A. I-o-l-i-t-e. 

Q. He lives in a row? A. A brick row there situated 
the east side of Sixth Street between lolite and 
6209 Beach Street. 

Q. Where did you receive this report? A. This 
was some time—I received the report at the Safety Build- 


Q. In the regular course of duty? A. That’s right. 

Q. Do you know when this incident occurred? A. Well— 

Trial Examiner Bloom: Just a moment, no incident has 
occurred so far as the record shows. 

Br. Broun: The incident that I refer to, of course, Mr. 
Examiner, is Mr. Helsel and his brother officers going to 
the place he described with warrants and arresting a ma i. 

Trial Examiner Bloom: Oh. 

The Witness: I do know that this had happened between 
five and six in the evening that we went up there, it was 
late in the afternoon that we went to his residence. 

Q. Do you know what day it was, or approximately what 
day? A. I don’t know, no more than T would say that it 
was in that same week of the 13th to the 20th of June. 

Q. 1937? A. 1937. 

Q. Is there anything else that you can tell us about 
6210 what you have just described, or in connection witJi 
it, what you did? A. Offhanded, I don’t recall, there 
is so much happened I would not know. 

Mr. Shawe: Mr. Examiner, I don’t think— 

Q. (By Mr. Broun) You don’t recall anything? A. No. 

Mr. Shawe: I don’t want to keep objecting, but I would 
like to have a general objection to all of these investiga¬ 
tions as being irrelevant, incompetent and immaterial tp 
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these proceedings. There has been no connection shown 
between this testimony and anybody, or with any of the 
issues involved in this case. 

Mr. Broun: Do you wish to have me argue again, Mr. 
Examiner? 

Trial Examiner Bloom: No. 

Q. (By Mr. Broun) Mr. Helsel, is there any other investi¬ 
gation that you made that you can tell us about, as you re¬ 
member it now ? A. I went out with Captain Adams, Hein- 
lein— 

Q. How do you spell that? A. H-e-i-n-l-e-i-n, Christian, 
Donahue, Christensen and myself. 

Q. How do you spell Christensen’s name? A. 

6211 C-h-r-i-s-t-e-n-s-e-n. 

Q. Donahue? A. D-o-n-a-h-u-e. 

Q. Those men are all police officers ? A. Detectives. 

Q. Detectives? A. Yes. 

Q. And what did you and your brother officers do? A. We 
had heard, we had reports of the stoning or throwing coal 
from a coal pile on Maple, alongside Maple Avenue, onto 
men that would come out of the mills through the middle 
of the night and under the leadership of Captain Adams 
we went up there and we did find quite a few men between 
the hours of two and three o’clock in the morning on Maple 
Avenue and some up on the school yard on the cement and 
on the steps and some mingling around on the street op¬ 
posite where this coal pile was and where these cars were 
parked. 

Captain Adams— 

6212 Q. Automobiles: you mean ? A. Automobiles. 

Captain Adams told these men that there was no 

gates there, that there were no men coming in and out of the 
mill at that hour of the night, that there was no necessity 
for picketing up there, that they would have to break up 
that loitering around on the streets at that hour of the morn¬ 
ing, and the men refused to go, and it became necessary for 
us to chase them away. 

Q. Did you use force? A. We did. 

Q. As I understand you, the crowd would not move? A. 
They did not. 

Q. Until you did so? A. Until we used force. 
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Q. Where is this coal pile? A. The coal pile is situated 
on the right side of Maple Avenue between Third and 
Fifth Street, Woodvale. 

Q. Have you told us all that you remember, that you arid 
your other officers did at that time? A. We had made 


a 

trip that same morning down over the lower end because 
we had a condition from the younger element in Miners- 
ville and Cambria City district that were milling around the 
streets and the reports were that the deprivations that 
they were doing, why we know of one time they caught a 
fellow and beat him up at Third Avenue and Mc- 

6213 Caunogy Street and I was in the district at the time 
and the participants were gone when we got there, 

but we did talk to some of the crowd that had gathered 
around. 

Mr. Shawe: I object to that, Mr. Examiner, and make a 
motion that it be stricken from the record as pure hearsay, 
as incompetent, irrelevant and immaterial. 

Trial Examiner Bloom: It may go out. 

Mr. Broun: Mr. Examiner,— 

I would appreciate it, Mr. Examiner, I wonder if I con 
secure permisison to argue ? Due to the fact that the ru 
came rather quickly— 

Trial Examiner Bloom: I don’t think I care to hear aij 
argument on that, Mr. Broun. 

Q. (By Mr. Broun) Mr. Helsel, are there any other ma 
ters that you investigated? A. I don’t recall offhand 
there is or not, I had so much to do at that time that 
don’t know, it is a question in my mind what I did, I coufyl 
not tell you any more. 

Q. Do you know a man named Hess? A. I do. 

Q. Who is he? A. I learned to know Mr. Hess as bein 
a man who was taken for a ride and— 

Mr. Shawe: I object to that, Mr. Examiner, what h 
learned to know. 

6214 Mr. Broun: What is the ground of the objection, 
may I ask, Mr. Examiner? 

Mr. Shawe: I object to it as pure hearsay, what this 
man learned to know’ w'hat happened to Mr. Hess. 

Mr. Broun: Mr. Examiner, his officer has made investi¬ 
gations in the line of his duty about which he is telling u£. 


f 
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Trial Examiner Bloom: Well, who is Mr. Hess, I mean 
without telling- everything that happened to him, who is he? 

The Witness: He was employed at the steel work and- 
they took him out for a ride and beat him up and dropped 
him out at the corner of Main and Market Street. 

Trial Examiner Bloom: That goes out. Who is Mr. 
Hess? 

The Witness: He is a citizen, I don’t know the exact 
number on Von Lunen Road, he is in the employ of the 
Bethlehem Steel Company. 

Q. What is his first name? A. I couldn’t tell you the first 
name. 

Q. Did you make any investigation in connection with 
any incident in which Mr. Hess was involved ? A. Chief of 
police Klink told me that they were looking for a fellow 
by the name of Tranovitch, they said he formerly lived in 
Cambria City and asked if I knew anybody by that name, 
and I told him yes. He said, “You know where he 

6215 lives?” 

I told him I understood he lived in Woodvale. He 
says, “That is right.” And he give me the address of the 
fellow and says, “We are going to his house to see if he is 
there,” and Chief Klink had told me that he is accused as 
one of the participants in the car that took Hess for this 
ride, Chief Klink—Harry Roof— 

Q. What was the charge against him in detail, if you 
know? A. The citv charge was disorderlv conduct. 

Q. What do you mean by “taking him for a ride”? A. 
Well, Chief Klink discussed with us and we knew of this 
Hess being taken for a ride and stripped. He was abused 
and dropped out at the corner of Main and Market Street, 
J ohnstown. 

Q. Stripped? A. Stripped. 

Q. Naked, in other words ? A. That is right. 

Mr. Shawe: Mr. Examiner, I move that all testimony with 
reference to Mr. Hess be stricken from the record. 

Mr. Broun: Mr. Examiner, this is testimony with respect 
to what this officer did in the line of his duty that he has 
personal knowledge of. 

Trial Examiner Bloom: Are you through? 

6216 Mr. Broun: Perfectly competent and material. 

The Witness: Myself— 


I 
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Trial Examiner Bloom: I mean were yon through— 
were you there at or approximately the time it occurred? 

The Witness: No, this happened later in the morning. 

Mr. Broun: That is not the point, Mr. Examiner. 

Mr. Shawe: The point is that all testimony that N|Tr. 
Klink told this man— 

Mr. Broun: He told him this in the line of duty as a po¬ 
lice officer. 

Mr. Shawe: That does not cure the hearsay. 

Mr. Broun: The testimony as to what he did and wliat 
the charge was, what the entire situation was, is entirely 
competent, relevant and material in this proceeding. 

Trial Examiner Bloom: It may be stricken. Suppose i’e 
take a brief recess here. 

(Whereupon a short recess was taken after which tie 
proceedings were resumed as follows:) 

Trial Examiner Bloom: The hearing will come to orde r. 

Q. (By Mr. Broun) Mr. Helsel, what did you do in 
6217 compliance with Chief Klink ? s orders in attempting 
to apprehend Tranovich? A. Chief Klink and Har 'y 
Roof, Samuel Christian and myself in Chief Klink’s car 
went to the home of Tranovich at Plumb Street, Woodvale, 
I got out of the car, because I knew Tranovich and we it 
up to the house and inquired to his wife if he was home; she 
said No, that he had left the house and hadn’t been home 
for supper, that he may be downtown somewhere or maybe 
in Cambria City. We left there and we were driving 
around in the Woodvale section and some one in the car 
had mentioned seeing Tranovich on picket duty at tl|e 
Gautier gate. 

I suggested to Chief Klink to let me and Christian oiit 
of the car, at the Gautier gate and we would stay and watc 
to see if he appeared there. 

Some time after being at the Gautier gate, we werl 
mingling around back in the crowd and I run on to Trand- 
vich at the intersection of Clinton and Washington Stree 

I told Tranovich that he was wanted at City Hall and h 
offered no resistance and accompanied me to a pole op¬ 
posite the entrance of the gate where I put in a call for th 
patrol wagon. Christian and Tranovich and I went to th 
Safety Building and when we arrived there, he wab 
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6218 docketed and we were told that we were to take 
Tranovich to the Mayor’s office in the Old City Hall 

Building. 

When we took Tranovich over to the Old City Hall Build¬ 
ing, Officer Roof, in the meantime, was detailed to go to 
Hess’ home and bring Hess in to identify Tranovich as one 
of the participants that caused him this trouble prior to 
that. 

While in the Mayor’s office Hess was brought on and 
identified Tranovich as the man that had leaned over his 
back and hit him, and— 

Q. Where? A.—during this trouble that he had some 
time through the night and where he was ejected from the 
car and stripped. 

Q. Was he in a car or where was he? A. I don’t recall 
whether they had taken, whether he said they had taken 
him out somewhere and taken him out of the car and hit him 
or how it was done, but I recall Hess going through the 
motions and showing how Tranovich had slugged him. 

Q. Did Hess state then the time that Tranovich had done 
what he charged? A. Hess stated to Tranovich’s face and 
accused him of being the man that slugged him and he 
showed in some motions as to how Tranovich posed and 
how he had struck him 

6219 Q. Did he make any other charge against Trano¬ 
vich other than hitting? A. To my knowledge, no, 

but there was charges brought against Tranovich by the 
county authorities— 

Q. You know that? A.—of the common wealth. I do. 

Mr. Shawe: Mr. Examiner, I move that all testimony 
with reference to Mr. Tranovich be stricken from the re¬ 
cord as highly immaterial, incompetent, irrelevant, to these 
proceedings. 

Mr. Broun: Mr. Examiner, the testimony on the con¬ 
trary is entirely relevant, material and competent, the 
charge and attack has been made here that the City of 
Johnstown and the Mayor, took action to have the city 
ymtrolcd and policed and did many things which were com¬ 
pletely unjustified, the theory apparently being that a tea 
party or Sunday school picnic was going on in Johnstown 
in June, 1937; from what I have heard here, quite the 
contrary was true. 
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This evidence is highly material. It is not hearsay evi¬ 
dence, but it is evidence within the personal knowledge of 
this officer of the law, a policeman of the city of Johns¬ 
town as to what he did in the course of his duty and itj is 
quite material and relevant to the issue which has b^en 
supported by the Board in this case, and as to whfch 
6220 they introduced a great deal of evidence as to 
whether the Mayor and the City were justified in 
the actions which they took. 

Mr. Shawe: I think that all the testimony introduced by 
the Board was confined to the activities of the picket lines. 
We never attempted to produce any testimony as to what 
was going on in Johnstown generally during the strike. 
It is not relevant, it is immaterial. 

Mr. Broun: It seems to me, Mr. Examiner, that calling 
City officers to prove what was done and why they did |it 
and on what they acted in the course of their duty, is 
directly connected with the testimony entered by the Board, 
I am not at all sure that Mr. Shawe is correct in his state¬ 
ment that all of their testimony was restricted to the picket 
line, but whether that be true or not, there is no reason 
that the respondent must jump in the channel as stated by 
the counsel for the Board. 

The whole situation is involved and it attacks the action 
of the Mayor of the City, and throughout their entire juris¬ 
diction, as 1 understand it. 

Trial Examiner Bloom: Motion denied. What happened 
to Tranovich? 

The Witness: Tranovich was taken back to the City Hall 
and locked up for the rest of the evening and the case was 
turned over to the commonwealth and I was taken 


6221 off the case, that is all that I had to do with the ob ¬ 
taining with it, obtaining the arrest and taking him 
to the Mayor’s office that night to be identified. 

Mr. Broun: Will you talk a little louder, please? 

The Witness: As far as the Tranovich case is concerned, 
he was taken back to the City Hall and locked up for the 
rest of the evening and the case was turned over to the 
commonwealth and I was taken from the case, it was turned 
over to the commonwealth. 

Mr. Shawe: Do you know what the commonwealth did 
about it? 
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Trial Examiner Bloom: No, no, wait for your turn. 

The Reporter: Will you please spell the name, Trano- 
vich ? ! 

Mr. Broun: I might suggest the spelling. 

Trial Examiner Bloom: We can all suggest it, but un¬ 
less some one really knows—do you really know? 

The Witness: T-r-a-n-o-v-i-c-h. 

Trial Examiner Bloom: Are you sure about that? 

The Witness: I think so. 

Mr. Broun: I thought that the witness had spelled it. 

Q. (By Mr. Broun) Now, Mr. Ilelsel, do you know an 
officer named Barra ? A. I know an officer similar to that, 
Bearer, pronounced Bearer. 

6222 Q. Bearer? Did you perform any duty during the 
strike with Officer Bearer ? A. Officer Christian and 

Officer Bearer, Officer Sanders and Captain Adams and 
myself were at the extreme east end of Maple Avenue be¬ 
tween six and seven a. m. during the week of June 13th, 
and I had an occasion to take a prisoner to the City jail 
who was turned over to us by Sanders and by Captain 
Adams. 

Q. What was the charge? A. Slugging a mill worker 
while crossing the so-called Woodvale Bridge. The charge 
was disorderly conduct. 

Mr. Shawe: Can we get the name again, or did he give 
the name? 

The Witness: The name of the arresting officer or the 
party arrested? 

Trial Examiner Bloom: The party arrested. 

Mr. Shawe: The party that was arrested. 

The Witness: I couldn’t tell you his name, it is on record 
over there, but I don’t know his name. 

Trial Examiner Bloom: Will you find out and let us 
know ? 

Mr. Broun: Supply the name to me and I will put it in. 

Trial Examiner Bloom: Give it to Mr. Broun. 

6223 Mr. Broun: We will put it in the record. 

Trial Examiner Bloom: Yes, if that information 
isn’t forthcoming, of course his testimony will go out. 

Mr. Broun: Would you read the last statement of the 
Examiner? 
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Trial Examiner: I say, if the information is not forjtli- 
coming, this testimony will go out. 

Mr. Broun: Well, Mr. Examiner, I assume of course that 
the information will be forthcoming, but whether the (in¬ 
formation is forthcoming— 

Trial Examiner Bloom: Until that time, it is simply 
understood that the objection is made, I haven’t ruled on 
it. 

Mr. Broun: Very well. 

Q. (By Mr. Broun) Now, Mr. Helsel, you told us about 
your performance of your duty in ordering saloons and 
similar places to stop selling liquors during the strike, j 

Did you make any investigation to follow that up, take 
any action other than what you have told us about? A. 
We arrested a couple of violators. 

Q. Do you remember the situation surrounding either \)f 

those arrests? A. Yes, we arrested a man by the name j)f 

Nick Wovdovich. 

* 

Q. How do you spell that? A. W-o-v-d-o-v-i-c-h. 
(>224 Trial Examiner Bloom: Pardon me, was this for 
violation of the liquor ordinance? 

The Witness: That is right, violation of the liquor or¬ 
dinance. 

Mr. Shawe: I object to this line of testimony, Mr. Ex¬ 
aminer, it is immaterial to this proceeding. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Broun) What happened, Mr. Helsel, to the 
persons that you arrested during the strike, did you appear 
in Court, police court? 

Mr. Shawe: On which case? 

Trial Examiner Bloom: I think we better be specific, Mr. 
Broun. 

Mr. Broun: Well, I withdraw that question, Mr. Ex¬ 
aminer. 

Q. (By Mr. Broun) Mr. Helsel, can you tell me what in|- 
structions you received, if any, with respect to arresting 
persons during the period of the strike, or commission of 
acts, breaches of the peace or otherwise, which warranted 
arrest? 

Mr. Shawe: I object to the form of the question, Mr. 
Examiner. 
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Mr. Broun: Mr. Examiner, it seems to me that it is a 
proper question. 

6225 Trial Examiner Bloom: You may answer. 

The Witness: We were put out on orders to take 
no sides with the steel workers or the men that, so-called the 
C. I. 0. men. We were put out on our own to use our judg¬ 
ment and we were employed as peace officers. 

We weren’t to arrest everybody that we saw committing 
some little violation of law, or little deprivation that could 
be overlooked. If we have, our jail wouldn’t have held 
them. Ordinarily, what we saw on the streets and around 
the picket lines in normal times, those men won’t have had 
to do half what they done to have been arrested. 

Mr. Shawe: Mr. Examiner, 1 make a motion as to what 
the men— 

Mr. Broun: Let him finish his answer if you will, Mr. 
Shawe. 

Mr. Shawe: Well, I make a motion, the answer is unre¬ 
sponsive, Mr. Examiner. 

Mr. Broun: Mr. Examiner, it seems to me that the an¬ 
swer is responsive to the question, an explanation of the 
instructions which he got and part of the instructions he 
got, as I understand the answer. 

Trial Examiner Bloom: Was this part of your instruc- I 
tions or what you did? ! 

The Witness: General instructions— 

6226 Trial Examiner Bloom: Was this part of your in¬ 
structions or what you did? 

The Witness: General instructions, our general instruc- ' 
tions that we were peace officers and to take no sides, to 
preserve law and order and that was the general instruc¬ 
tions. 

Mr. Shawe: I make a motion at this time that the pre- i 
vious answer be stricken as to what would have happened 
during peace times if these little— 

Mr. Broun: The answer is directly material to the in¬ 
structions to which he testified, Mr. Examiner, and it 
seems to me should remain in the record, because it ex¬ 
plains those instructions, makes them intelligible in the 
setting in which they were given, it shows furthermore the 
necessity of the action which the officer says that he took. 

Trial Examiner Bloom: The motion to strike is granted. 
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Q. (By Mr. Broun) Do you know a man named C. W. 
Jones ? A. I do. 

Q. Did you receive any orders during the period after 
Sunday, June 13th, with respect to Mr. Jones? A. I did. 

Q. "Who gave you those orders or instructions? A. Cap¬ 
tain Adams. 

6227 Q. Wliat did Captain Adams say to you? A. Cap¬ 
tain Adams asked me if I knew C. W. Jones, the 

representative of the railroaders here. I didn’t know at 
the time and he told me that he was staying at the Fort 
Stanwix Hotel, that I was to take Christian and myself 
to go to the Stanwix Hotel and have Mr. Jones, if he were 
there, come to the Mayor’s office, that he wanted to see 
him. 

Q. Now, what did you do pursuant to those instructions? 
A. Christian and I went to the Fort Stanwix Hotel, in¬ 
quired at the clerk as to if Jones were there and his room 
number and he gave us a room number. We went up to [his 
room and there was no response to the door, we come bhek 
down, we talked to the bell hop, if he knew Jones, head of 
the railroaders here, and he did, and lie described his build 
and how he was dressed, and I asked him if he saw him, and 
he said that he usually hangs on the outside, and I asked 
him if he were out there, if he would put the finger on him 
for me, which he went out and Mr. Jones was standing in a 
group with four or five men, and I went up to Mr. Jones, 
Christian and I, asked him if lie were Mr. Jones, he s; id 
yes, and I told him who I was, showed him my credentials, 
lie stepped aside and I told him that the Mayor requested 
his presence in the City Hall on some matters, which lie 
wanted to talk to him, which I didn’t know anything 

6228 about. 

He voluntarily went with Christian and I to tjhe 
Secretary’s office adjoining the Mayor’s office on the first 
floor of the old City Hall. 

Q. What do you mean by showing him your credentials? 
A. My badge. 

Mr. Broun: Mr. Reporter, will you read the latter pa[rt 
of the question? 

The Reporter: The question? 

Mr. Broun: The latter part of the answer. 
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(Thereupon, the reporter repeated the latter part of the 
answer as above set forth.) 

Mr. Broun: Thank vou. 

* 

Q. (By Mr. Broun) Did you go into the room with Jones? 
A. The Secretary's office? 

Q. At City Hall—yes. A. I did. 

Q. Did Christian go with you and Jones? A. He did. 

Q. Was any one else in the room ? A. Mr. Mark, Captain 
Adams. 

Q. Mr. Mark, what is his first name? A. James Mark. 

Q. Captain Adams, who else? A. Captain Adams, Of¬ 
ficer Hugg, Officer Bohan, Detective Reed, Detective 

6229 McDevitt and myself, men that I can recall. 

Q. Were all those officers in uniform? A. No. 

Q. Are you sure that Captain Adams was in that room? 
A. I am, I feel— 

Mr. Shawe: I object to that there, Mr. Examiner, he has 
answered the question. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Broun) What went on while you, the other 
officers, Jones and Mark were in the room? A. Well, there 
was Mark and Jones and Bohan and Reed, were carrying 
on some conversation there, they just sat around in a group, 
there were chairs there, everybody sat down, we were 
turning back and forth. 

Q. Just a general conversation, was it? A. That is right. 

Q. Did you and Christian talk with Jones on the way 

from the Fort Stanwix to the City Hall? A. Yes. 

Q. Generally, in the same way? A. He had inquired if 

we knew as to what the Mavor wanted and mv answer to 

• * 

him, T didn't know, because I didn’t know, and he said that 
he couldn’t imagine why the Mayor would want to see him, 
and I had to go along with him and I couldn’t iniag- 

6230 ine, either, he would just have to wait until he got 
there, 1 was curious myself to know what he wanted. 

Q. Do you remember what you talked about, or what 
Jones and Mark and the others talked about in the ante¬ 
room? A. Oh, I could not say what all the subjects were, I 
don’t know, but they were chatting back and forth, and I 
do remember John Reed talking to Mr. Mark, something 
about his father, saying he inquired, his father inquired 
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whether this Mr. Mark worked around some place he 
worked in. 

His father was a mine foreman at one time. I do recall 
him chatting back and forth about his Dad. 

Q. How long did you stay in the anteroom? A. Wjell, 
there was some time elapsed there, I would say half an 
hour, and some one came to the door. I can’t recall who 
it "was. They came and told the police officer that they 
were to come up into their council chamber on the second 
floor and to have Mr. Jones and Mr. Mark accompany us 
up there. 

If I recall, it was Captain Adams, because I do know 

that he led the wav to the second floor. 

* 

6231 Q. And who followed him? A. These two gentle¬ 
men and the police officers. 

Q. Were any hands laid on Jones or Mark at that tine? 
A. I didn’t see any. 

Q. Did you and Christian lay any hands on him on the 
way from the Fort Stanwix to the City Hall? A. We did 
not. 

Q. Did you see any one do so in the anteroom? A. |Ve 
did not. 

Q. Did you see any hands laid on him at any time that 
evening? A. No, sir. 

Q. Well, now, will you describe to me what happened, 
what you saw happen, heard happen, heard said, in (lie 
council room to which you and the others went ; A. Wlien 
we entered the council room the Mayor was seated at the 
south end of the council table. To the right of him alcjng 
the side of the table was two councilmen and at the left 
there was two councilmen, also, ex-Mavor Louis Frank, a|nd 
the Reverend Nicely. 

It appears to me there was a couple more at the table, 
but I do remember Mr. Jones and Mr. Marks was told to be 
seated at the north end of the table directly opposite the 
Mayor. 

Mr. Broun: That is all, Mr. Examiner. 

6232 Trial Examiner Bloom: Mr. Shawe, Mr. Rose? 

Cross-Examination 

Q. (By Mr. Shawe) Mr. Helsel, you spoke about a Mr. 
Tranovich, whom I believe you said, you made some in¬ 
vestigations with reference to him and the case was later 
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turned over to the Commonwealth; do you know what hap¬ 
pened to the case after it was turned over to the Common¬ 
wealth? A. I do not. 

Mr. Broun: "Will you speak just a little louder please? 

The Witness: I do not. 

O. (By Mr. Shawe) Don’t you know as a matter of fact 
that Tranovich was tried and acquitted? 

Mr. Broun: 1 object to that, Mr. Examiner, the question 
has been answered. 

Mr. Shawe: Mr. Examiner, this is cross-examination. 

Trial Examiner Bloom: He may answer if he knows. 

The Witness: I don’t know. 

Q. (By Mr. Shawe) Have you read about it anywhere, 
that he was acquitted? 

Mr. Broun: I object to that, no use asking the question 
that was directly answered three times. 

Trial Examiner Bloom: He may answer. 

The Witness: No, 1 don't, I am fair, I don’t know whether 
he was found guilty or not guilty, I don’t know. 
6233 Q. (By Mr. Shawe) Do you know whether he has 
been tried over there or not? A. I understood he 
was to be tried, the case was turned over to the Common¬ 
wealth and after that I never paid no attention to his case, 

I have mv own work and 1 never bothered anv more about 
•> » 

it after that particular night. 

Q. Did you ever hear any one say anything about the 
case after it was turned over to the Commonwealth? 

Mr. Broun: I object to that, Mr. Examiner, it is rep¬ 
etitious, I think one repetition is sufficient. 

Trial Examiner Bloom: lie may answer. 

The Witness: No, I never heard nobody discussing his 
case. 

Q. (By Mr. Shawe) Did you take a polo shirt away from 
Mr. Tranovich? A. I did not. 

Q. Did you take anything away from him? A. Not from 
Mr. Tranovich, no. 

Q. Do you know whether any one else took anything away 
from him? A. I never heard of any one taking anything 
from Mr. Tranovich. 

Q. Who did you turn it over to? 

Mr. Broun: What over to, Mr. Examiner? 
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Q. (By Mr. Shawe) To whom did you turn | the 

6234 ease over to, when you say the Commonwealth, ^hat 
do you mean by that? A. I did not turn the (^ase 

over to anybody. 

Q. Who told you? A. My part was arresting a Mr. 
Tranovich because I knew him and this particular night 
we set out for him, I was fortunate enough to run oil to 
Mr. Tranovich and arrest him and was directed to take 
him to the Mayor’s office, which I did. 

He was identified by Mr. Hess and after he was taken 
back to the City Hall and locked up, as I told you, I was 
withdrawn from the case and went on to my regular duties 
and I— | 

Q. You said the case was turned over to the Common¬ 
wealth; who told you that ? A. Why, somebody at the City 
Hall, I could not tell you who told me, but I heard that the 
case was turned over to the Commonwealth. 

Q. When was that? A. Some time handy to his arrest. 

Q. Don’t you remember who told you the case was turned 
over to the Commonwealth? A. No. 

Mr. Broun: I object to this type of question, just a mom¬ 
ent, please, let me object, Mr. Helsel. What the attorney 
for the Board is questioning Mr. Helsel about ii a 

6235 process of law which works by the proper officers and 
not detective officers and he has stated that he does 

not know; it seems to me that further questions along that 
line should be barred. 

Trial Examiner Bloom: Oh, there is no great harm in 
asking him if he does not know, or, rather, there is no harm 
in asking him and if he doesn’t know, he will tell us, I am 


sure. 

Mr. Shawe: Mr. Examiner, I certainly think it is rele¬ 
vant. 

Trial Examiner Bloom: Now, Mr. Shawe, I have ruled 
on it, please. 

Q. (By Mr. Shawe) You don’t know whether he was tri^d 
or not by the Commonwealth? A. I couldn’t tell you, I 
don’t know. 

Q. Who usually tries the Commonwealth cases, do you 
know? A. Cambria County Courts. 

Q. Cambria County ? A. If it happens in this county. ! 
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Q. Do you know if the case was scheduled to be tried 
over there? 

Mr. Broun: Mr. Examiner, I object again— 

Trial Examiner Bloom: That has been answered. 

Q. (By Mr. Shawe) Mr. Helsel, I believe you testi- 

6236 tied about your brother; what is his full name? A. 
My brother? 

Q. Yes, the one that you testified to on your direct ex¬ 
amination? 

Mr. Broun: Unless I am mistaken, Mr. Helsel did not 
testify about his brother. 

Q. (By Mr. Shawe) Your nephew, I am sorry. A. 
Nephew. 

Trial Examiner Bloom: Didn’t you say a nephew and a 
brother ? 

The Witness: Frank. Well, I did mention a brother, he 
is right there, in passing the stadium at the time he told 
me something that went over his head there, about some¬ 
thing that went over his head. I did speak to my brother. 

Q. (By Mr. Shawe) What is his full name? A. My 
brother ? 

Q. Yes. A. Frank H. i 

Q. Frank H.? A. Yes. 

6237 Q. What does he do ? A. He is assistant general 
manager of the Johnstown Grocery Company. 

Q. Johnstown Grocery Company? A. Yes. 

Q. Do you have any other brothers? A. I have three 
brothers. 

Q. What are their names ? 

Mr. Broun: I object to that, as improper cross-examina¬ 
tion. 

The Witness: Their names— 

Trial Examiner Bloom: He may answer. 

The Witness: Sanford Robert. 

Q. (By Mr. Shawe) What does he do? A. He is in bus¬ 
iness, 608 Grove Avenue. 

Q. Where are the other brothers, what are their names ? 
A. Walter David, he is in the employee of the United States 
Government as a mail carrier, Johnstown. 

Another brother is unemployed, he is fixing, repairing 
gas ranges and stoves and work like that. 
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Q. And your nephew’s name, what is his name? A. 
Frank Herrington. 

Mr. Broun: I move to strike that, Mr. Examiner, merely 
for the purpose of avoiding repetition, it has been 
G238 answered. 

Trial Examiner Bloom: As to the nephew’, ypu 

mean? 

Mr. Broun: Yes. 

Trial Examiner Bloom: Well, it was answered on direct 
Mr. Broun: Yes, but the name is in the record. 

Q. (By Mr. Shaw’e) Any of your brothers work for the 
Bethlehem Steel Company ? A. Now? 

Q. Did they ever w'ork for the Bethlehem Steel Company? 
A. Yes. 

Q. Which one? A. The youngest one. 

Q. Which one is that? A. Sanford. 

Q. Sanford? A. Yes. 

Q. Iiow long w r as he employed there? A. I don’t knojw 
just how T long, to be exact, I can estimate how long. 

Q. Approximately. A. He worked— 

Mr. Broun: Mr. Examiner, I object to that, it is quite 
immaterial how long the officer’s brother may or may nqt 
have been employed by the respondent. 

Trial Examiner Bloom: He may answer. 

6239 The Witness: He was employed all told in the ser¬ 
vice I would say about ten years for the Bethlehem. 
Q. (By Mr. Sliawe) Tell us when that employment began. 
A. Different intervals. 

Q. When was the last time he was employed there? Al 
1937. 

M. Broun: May 1 have a general objection to the line o 
questioning as to the employment by Bethlehem of thi^ 
man? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Shawe) What was the last period of his em 
ployment ? A. Closing or when he was out? 

Q. The last time he went back to work for Bethlehem 
up to the time he quit. A. The 30th of November. 

Q. What is that ? A. The 30th of November . 

Q. 1937? A. That is right. 

Q. Was he laid off? A. He w r as laid off. 
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Q. When? A. He was laid off December 1st but you 
asked what time was the last he went back to work. 

6240 Q. Yes, now how long before December 1st, had 
he been working for the company? A. I would say 

approximately a year or a little better. 

Q. Was he working during the month of June, 1937? A. 
He was. 

Q. What kind of work did he do for the Bethlehem Steel 
Company? A. He was a watchman. 

Q. What gate? A. Wire Mill gate. 

Q. W 7 ire Mill gate? A. Yes. 

Q. And was he a watchman for the whole year preceding 
November the 30th? A. I’d say yes, he was a watchman, 
they were all watchmen there. 

Q. Did you ever in your line of duty police the wire mill 
gate? A. No, sir. 

Q. Do you know a Mr. Bergman? A. Yes. 

Q. Who is he? A. Chief of police of the Bethlehem Steel 
Company. 

Q. Did you ever have any conversation with him during 
the month of June, 1937? 

6241 Mr. Broun: 1 object, quite immaterial. 

Trial Examiner Bloom: He may answer. 

Mr. Broun: Beyond the scope of the direct. 

Trial Examiner: He may answer. 

The Witness: I could not answer because I don’t know, 
I don’t know if I had or if I did not. 

6242 Q. (By Mr. Shawe) Do you think you may have 
had? A. I may have and may not, I don’t know 

about that. 

Q. You may have, too, don’t you think? A. I may not 
have had. 

Mr. Broun: Mr. Examiner, may I ask you to direct the 
witness to hesitate just, a little? Now, I object to the 
question, the last question and answer, and move that it 
be stricken on the ground that it has already been covered. 
Trial Examiner Bloom : Motion denied. 

Q. (By Mr. Shawe) Did you see Mr. Bergman at any time 
during the month of June? 

Mr. Broun: I object, to that, the matter has been covered. 
Trial Examiner Bloom: Overruled. You may answer. 
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The Witness: I would say I saw Mr. Bergman during the 
month of June, yes. 

Q. (By Mr. Shawe) Where? A. Where? I would sak r 
on the street, or somewhere—you asked me in the entire 
month, I would say I run into that man some place in the 
month of June, I wouldn’t want to go on record and say 
that I didn’t see him during that month, because of thp 
activities around town, you would certainly run into him 
somewhere, see sight of him some place. 

6243 Q. Well, didn’t you, as a matter— A. Well, but to 
answer that anywhere, any specific place, I may havb 

saw him at, a conversation I didn’t— j 

Q. But you remember seeing him? A. I would say tha^; 
I saw Mr. Bergman during the month of June. 

Q. Did you ever have any conversation with him during 
the month of June? 

Mr. Broun: I object to that, Mr. Examiner, it has been 
covered, asked, I don’t know how many times. 

Trial Examiner Bloom: He says he doesn’t remember. 
Q. (By Mr. Shawe) Did you go to Mr. Bergman’s office 
during the month of June, 1937? 

Mr. Broun: I object to that. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shawe) After June 11th? A. To the best of 
my knowledge, no. 

Q. Did you go to his office prior to June 11th? 

Mr. Broun: That covers the whole field of history, Mr. 
Examiner. 

Trial Examiner Bloom: How often, you mean, from June 
1st to June 11th? 

Mr. Shawe: I mean in any recent period prior to June 
11th. 

Q. (By Mr. Shawe) Take 1937, for instance, did 

6244 you go to his office at any time prior to June 11th, 
between June 1st and June 11th? A. I will answer 

that the one and only time I was ever in Chief Bergman’s 
office was some time during the month of December, 1936, 
and I wasn’t in his office until the latter part of November, 
1937. 

Q. Did you go into the plant of the Bethlehem Steel Com¬ 
pany during the month of June, 1937? 

Mr. Broun: I object to that, Mr. Examiner. 


i 
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Trial Examiner Bloom: He may answer. 

The Witness: No. 

Q. (By Mr. Shawe) Did you go— 

A. With the exception of the watch box at the Iron Street 
gate. 

Q. Were you in that part of the plant? A. Yes. 

Q. You did go into the plant ? A. I went into their watch 
box. 

Q. Did you go into any one’s office? 

Mr. Broun: I object to this, Mr. Examnier, as incompet¬ 
ent, irrelevant, immaterial, and beyond the scope of the 
direct examination and it has been answered, I believe. 

Trial Examiner Bloom: Did you go any place else inside 
the plant, Mr. Helsel? 

6245 The Witness: Only in the watch box. 

Trial Examiner Bloom: You mean no place out¬ 
side of the watch box? 

The Witness: No. 

Mr. Broun: I take it, Mr. Helsel, that you meant that you 
went no place other than the watch box, you didn’t stay 
in the watch box all the time ? 

The Witness: No, I stayed— 

Mr. Shawe: I think the record is perfectly clear in this 
instance. 

Trial Examiner Bloom: Well, all right, go ahead. Why 
did you limit your visits inside the plant to, that is what— 
state it affirmatively. 

The Witness: I had in my first testimony beforehand 
spoke of being into the watchman’s box at Iron Street 
with tear gas and calling in to the City Hall; other than 
that, I don’t recall being in anywhere. 

Q. (By Mr. Shawe) Do you know many of the company 
police, company watchmen, company police? 

Mr. Broun: I object to that as too broad and indefinite 
a question, Mr. Examiner. 

Mr. Shawe: I am just laying the foundation, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: He may answer. 

The Witness: Why, during a period of six years. 

6246 we had a Flood City Kcvolver League in Johnstown 
and the Bethlehem watchmen at the time the Bethle¬ 
hem police had a team in this particular league. 
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Q. Did the city police of Johnstown have a team in ^he 
League, too? A. We did. 

Q. So you were all quite friendly, then, were you not? A. 
At that time. 

Q. When was that League— 

Mr. Broun: Mr. Examiner, I object to that question and 
move the answer be stricken, it being too indefinite. What 
does “quite friendly” mean? 

Mr. Shawe: I think it is understood by the witness, he 
understands that. 

Mr. Broun: What does “all” refer to? 

Trial Examiner Bloom: Read that question back. 

(The reporter repeated the last question and answer as 
above set forth.) 

Trial Examiner Bloom: What do you mean by “all”, 
Mr. Shawe? 

Mr. Shawe: I mean the number of the team from tljie 
company and the number of the team from the city. 

The Witness: Not too friendly. 

Mr. Broun: I object, Mr. Examiner. 

Q. (By Mr. Shawe) Not too friendly? 

6247 Mr. Broun: The two teams are not connected. 

The Witness: It was too close competition. 

Q. (By Mr. Shawe) I mean, aside from the competition. 

Trial Examiner Bloom: Well, now, Mr. Helsel, please, 
if there is an objection pending, wait, I cannot rule on it 
when you are starting. Go back to the original question. 

(The reporter repeated the last question and answer 
above set forth.) 

Mr. Broun: Mr. Examiner, an objection was pending to 
Mr. Shawe’s question, which was, as I recall it, to the 
effect that then you were all quite friendly. 

Trial Examiner Bloom: Now, what is the basis of your 
objection? 

Mr. Broun: Now, I move that everything which oceurb 
after that point be stricken from the record, expunged 
from; the record, it should be, and that you rule upon my 
objection to that question, which is on the ground that it is 
too indefinite, meaningless and I ask that Mr. Shawe rel 
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state his question in such a way that it will have meaning. 
“All” might refer to every Bethlehem watchman. 

Trial Examiner Bloom: Well, everything will go out of 
the record, so we will have a clear record, but the objection 
to the use of the word “friendly” is overruled. 

Mr. Broun: But, there is also an objection, Mr. 

6248 Examiner, to the use of the word “all”. 

Trial Examiner Bloom: Well, as to that, I will 
sustain the objection. Mr. Shawe, clear up your question 
in so far as it relates to “all”. 

Mr. Shawe: Well, I will let the question stand, take out 
the word “all”, I think that will satisfy the objection. 
Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: Well, then, we don’t know who 

was friendlv. Find out. 

* 

Q. (By Mr. Shawe) You said before, Mr. Helsel, that you 
were friendly, that you were all friendly, rather— 

Mr. Broun: Mr. Examiner, I object to that statement, it 
assumes a state of facts not in evidence, I do not under¬ 
stand that the testimony says that at all. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Were you friendly with any of the 
Bethlehem police? A. Well— 

Mr. Broun: I object to that, Mr. Examiner— 

Trial Examiner Bloom: Overruled. 

Mr. Broun: —as too indefinite. 

Trial Examiner Bloom: Overruled. 

The Witness: Will I answer? 

Trial Examiner Bloom: Go ahead . 

The Witness: Some of—I was born and raised 

6249 in Johnstown and lived here 38 years and some of 
these men I know my entire life. 

Q. (By Mr. Shawe) Well, you can answer yes or no. 

A. Some of them were friendly with me all my life, 
surely. 

Q. You were, that is all. ‘Are you married, Mr. Helsel? 
A. I am. 

Mr. Broun: I object to that, that is entirely incompetent, 
immaterial, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: I am. 
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Q. (Bv Mr. Shawe) Is your brother, the one that—San¬ 
ford, I believe is the one that worked for the company dur¬ 
ing the month of June—is he married, too? 

Mr. Broun: I object to that as incompetent, irrelevant, 
immaterial, Mr. Examiner, beyond the scope of the direct 
examination. 

Trial Examiner Bloom: He may answer. 

The Witness: He was. 

Q. (By Mr. Shawe) Where does he live? 

Mr. Broun: I object to that as incompetent, irrelevant, 

immaterial, and beyond the scope of the direct examination. 

Trial Examiner Bloom: He mav answer. 

%> 

The Witness: At present? 

Q. (By Mr. Shawe) Where was he living duriig 

6250 the month of June? A. On Fronheiser Street. 

Q. Did you see him during the month of June, 

1937? 

Mr. Broun: I object to that as too broad. 

Trial Examiner Bloom: He may answer. 

The Witness: Oh, I presume I seen my brother sometime 
during the month of June. 

Q. (By Mr. Shawe) Did you have conversations wit|i 
him? A. I don’t recall whether I ever had any at that par¬ 
ticular month or not. 

Q. Well, I believe in your direct examination—correct 
me if I am wrong—that you said that you had a lot of vile 
names, from men on the picket line. You referred to the 
word “scab.” What do you mean by scab? 

Mr. Broun: I object to that. 

Trial Examiner Bloom: Sustained. 

Mr. Broun: The question is objectionable, Mr. Exam¬ 
iner— 

Trial Examiner Bloom: That is sustained. 

Mr. Broun: Oh, I beg your pardon. 

Q. (By Mr. Shawe) Do you think the word “scab” is 
very vile, Mr. Helsel? 

Mr. Broun: I object to that, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: Well, I will be frank about it, I never 
looked in the dictionary to see what the word scab 

6251 meant, but the general reaction from the man that 
has been called that, I would say that he could have| 
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been called something better, that he would like better than 
being called a scab. 

Q. Well, you are not answering my question. A. Well, 
I will tell you, I never looked in the dictionary to know what 
the real meaning of the word scab was. 

Q. You don’t know what a scab is, is that correct! A. I 
don’t know what a scab is. 

Q. Then, if you don’t know what it was, it couldn’t be 
vile, could it! A. No, you— 

Mr. Broun: I object to that, Mr. Examiner. 

Q. (By Mr. Shawe) Did your brother work during the 
strike ! 


Trial Examiner Bloom : Well— 

Mr. Broun: I object to that, Mr. Examiner, that is im¬ 
material. 

Trial Examiner Bloom: He may answer. 

The Witness: Did my brother work during the strike! 

Q. (By Mr. Shawe) Yes, when the strike was called here 
in June, 1937! A. I would say he did, I don’t know, 1 
didn’t check on him, but I would imagine that he worked 
during the strike. 

Trial Examiner Bloom: 9:30 tomorrow morning, I am 
sorrv. 


(Whereupon, at 5:28 o’clock p. m., January 12, 1938, the 
hearing was adjourned until 9:30 o’clock a. m., January 13, 
1938.) 

6255 “Caption in Board Case designated as No. C-170”. 
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The above-entitled matter came on for hearing pursuant 
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Before : 


Frank Bloom, Trial Examiner. 
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Martin I. Rose, Esq., and Earle K. Shawe, Esq., (Wash¬ 
ington, D. C.), on behalf of the National Labor Re¬ 
lations Board. 
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Hoyt A. Moore, Esq., and E. Fontaine Broun, Esq., (of 
the firm of Cravath, de Gersdorff, Swaine & Wood, 
15 Board Street, New York, N. Y.), Attorneys on be¬ 
half of the Respondents. 

6256 Proceedings 

Trial Examiner Bloom: The hearing will come to order. 

Harry Milton Helsel resumed the stand as a witness by 
and on behalf of the Respondents, and having been pre¬ 
viously sworn, testified further as follows: 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: Yes, sir. 

Cross-Examination (Continued) 

Q. (By Mr. Shawe) Mr. Helsel, you told us on your di¬ 
rect examination that you were a detective, I believe, apd 
I am not quite familiar with what a detective is. You might 
explain to us just what is a detective so that the record will 
be clear. 

Mr. Broun: Mr. Shawe, I should have mentioned it be¬ 
fore, but before we start the examination, don’t you thipk 
we might ask Mr. Helsel if he has obtained any information 
that he said he might furnish and if he has, we will haVe 
it in before you commence the cross-examination. 

Mr. Shaw: Oh, yes. 

Mr. Broun: Mr. Helsel, have you been able to find opt 
anything about the name of the man whose car was over¬ 
turned and you investigated, I believe, and also the nan e 
of—what was the other thing that you were to find 

6257 out? 

Trial Examiner Bloom: A lady whose weddin|g 

you— 

Mr. Broun: Worked at. 

Trial Examiner Bloom: He worked at, I think that was 
the expression. 

The Witness: All right. 

Mr. Broun: Yes, if you have it, just state what you have. 

The Witness: One incident, you had me look up yester¬ 
day, was the arrest of Mike Salato on the Woodvale Bridget, 
who was turned over to Christian and I and taken to th<j> 
City Jail. 
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Mr. Broun: Yes. 

The Witness: The arrest was at 6:20 a. m., the 15th of 
June, 1937. He slugged a negro on the bridge and was fined 
$100. and costs. 

Mr. Shawe: I object to this, just give us the names, 
please. 

Trial Examiner Bloom: Just a minute. 

The Witness: In the case of the automobile being up¬ 
turned, the car belonged to John Shawley of 311-%, rear, 
of Garvey Place. 

Mr. Rose: Would you spell his name, please? 

The Witness: S-h-a-w-l-e-y. 

Mr. Rose: The addres again? 

The Witness: Rear of 311-% Garvey Place. 

6258 Mr. Broun: Now is that everything, Mr. Exam¬ 
iner? 

Trial Examiner Bloom: Then there was this— 

Mr. Shawe: This woman. 

Trial Examiner Bloom—this woman. 

Mr. Shawe: Whose wedding he worked at. 

Trial Examiner Bloom: He worked at some woman’s 
wedding and later saw her. 

Mr. Broun: Was there a request for that? 

Trial Examiner Bloom: Yes, there was, as I recall it. 
You were going to give us the exact place she lived or 
where her husband lived. 

Mr. Broun: Then, Mr. Examiner, I think that the record 
should show that I am perhaps at fault for that, because 
Detective Helsel telephoned me last night and said that he 
remembered two things which he was to furnish. 

He said he had the information, though, and he asked 
if there was another thing. He told me these two things 
that were mentioned and 1 told him that I did not recall the 
other. So I think we will have to leave the request in for 
the name of the woman and ask that he furnish it to me 
and I will furnish it for the record as soon as he does so. 

Trial Examiner Bloom: Very well. 

Mr. Broun: Will that be satisfactory, Mr. Shawe? 

Mr. Shawe: Yes. 

Trial Examiner Bloom: All right. 

6259 Mr. Shawe: Are you sure that Mr. Salato spells 
his name S-a-l-a-d-a? 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 3265 

The Witness: I got that from Captain Adams. 

Mr. Shawe: Don’t yon think it could be S-a-l-a-t-o? 

The Witness: Well, I only know what he gave n\e 7 I 
could not tell any more than what the Captain told m^. 

Trial Examiner Bloom: Didn’t Captain Adams spell that 
the other way? 

Mr. Broun: I think he did. 

Trial Examiner Bloom: I thought he spelled it S-a-l-art-o. 

Mr. Shawe: That is right. 

Trial Examiner Bloom: I am pretty sure he did, he pad 
it down in his book and referred to it, as I recall. 

Mr. Broun: That is my memory, and I might be in error. 

Trial Examiner Bloom: Well, it could be S-a-l-a-|t-o, 
could it not? 

The Witness: It could be. 

Mr. Shawe: Mr. Helsel—are you ready, Mr. Examiner? 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Shawe) Mr. Helsel, did you make the arrest 
of Mr. Salato? A. Captain Adams and Officer Sanders 
made the arrest. 

Q. I see, do you recall when that arrest was made? 
6260 A. 15th of June, 1937. 

Q. Has that case been heard? A. It was. 

Mr. Broun: Will you please read that question, agalin, 
Mr. Reporter ? 

(The reporter read the last question as above set forth.) 

Mr. Broun: I move to strike; incompetent, irrelevant 
and immaterial, it lias to do with a process of law that this 
officer has nothing to do. 

Trial Examiner Bloom: Well, we are certainly interested 
in what happened to these people that were arrested for 
alleged acts of disorder and at this time I might tell all 
counsel that they might as well be prepared to put in the 
record, either respondents’ counsel or Board’s counsel, tes¬ 
timony showing the disposition of the cases of these people 
that were arrested for various acts of disorder. I 

If counsel do not do it, the Trial Examiner will do it. 

Mr. Shawe: Board’s counsel will be glad to furnish thdt 
information, Mr. Examiner. 

Trial Examiner Bloom: I mean, I assume, I want to tejl 
all counsel that now’ because I think it should be in the reci- 
ord to complete the picture. 
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6261 Q. (By Mr. Shawe) Who heard that ease, Mr. Sa- 
lato’s case? A. I would say that Mayor Shields did, 

Mayor Shields conducted all the courts in the city. I would 
sav that Mavor Shields heard the case. 

Q. And has it been disposed of? A. The information that 
was turned over to me last night was that he was fined $100. 
and costs, and evidently the case was disposed of. 

Trial Examiner Bloom: Do you know, Mr. Helsel, 
whether he paid the $100. and costs? 

The Witness: I do not. 

Trial Examiner Bloom .* Let me ask you about the proce¬ 
dure: If a man is fined and does not pay, does he serve 
time in lieu of paying the fine? 

Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: If he knows, 1 don’t know. 

The Witness: If a man is fined in the Police Court and 
he is remanded from the court back to jail, and if the fine 
is not paid, they sentence him to time along with the fine, 
for instance. $100. and costs or ninety days. 

Trial Examiner Bloom: Is that the way? 

The Witness: That is the way the sentence would 

6262 read. 

Trial Examiner Bloom: The sentence would read? 

The Witness: Unless he pays a fine and no costs, no 
jail sentence. 

Mr. Broun: Will you talk a little louder, please? 

The Witness: Unless he would fine a man and not at¬ 
tach any jail sentence, just a fine. 

Mr. Broun: In other words, sometimes there is a straight 
fine, sometimes a fine and a jail sentence? 

The Witness: That’s right. 

Mr. Broun: And a fine or a jail sentence? 

The Witnes: Or both. 

Q. (By Mr. Shawe) As a matter of fact, don’t you know 
that Mike Salato was discharged by the Mayor? A. I don’t 
know that, I wasn’t at the hearing at all. 

Q. Who told you that he paid a fine of $100? A. Captain 
Adams. 

Q. Captain Adams? A. He didn’t say he paid a fine, 
he said he was fined $100. and costs. 

Mr. Broun: Mr. Examiner, I am— 

Trial Examiner Bloom: Just a moment. 
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Q. (By Mr. Shawe) Didn’t he tell you— 

Trial Examiner Bloom: Just a moment. 

Mr. Broun: Entirely off the record, both records. 

(There was a discussion off the record.) 

6263 Trial Examiner Bloom: On the record. 

Mr. Broun: Now, on the record, please. 

Q. (By Mr. Shawe) As a matter of fact, didn’t Mr. 
Adams— 

Mr. Broun: I wanted to make a motion, if you will, please, 
allow me, Mr. Shawe. 

Mr. Shawe: I am sorry. 

Mr. Broun: I think the last question and answer, perhjaps 
two questions and answers with respect to whether or |not 
this man was fined and paid the fine, be stricken from [the 
record because the answer of the witness has shown 1}iat 
that is pure hearsay, I move they be stricken. I 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Shawe) Mr. Holsel, as a matte) of fact, 
didn’t Captain Adams tell you that the Mayor discharged 
Mr. Salato? A. He did not. 

Q. Getting back to my previous question, you have testi¬ 
fied on your direct examination that you were a detective 
and I am not quite familiar with just what a detective 
is and I would appreciate it very much if you would tell 
me. A. The duties of a detective is the investigation of 
crime. 

Q. Will you speak a little louder, please? A. ijn- 

6264 vestigation of crime. 

Q. I am asking you what a detective is, not wliat 
his duties are. 

Mr. Broun: Well, Mr. Examiner, it seems to me th<|it 
makes the question unintelligible, I object to it. 

Trial Examiner Bloom: Well, Mr. Helsel, you probably 
have an idea what counsel wants, go ahead and give us tlie 
description of your duties, your functions, is that what 
you want, Mr. Shawe? 

Mr. Shawe: That’s right. 

The Witness: Well, a detective, of course, the detective 
force is a body of men in the police department that go out 
and investigate crime in all manners and lines, robbery and 
theft and anything, murder, anything where it requires iji 
man in plain clothes to act. 
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6265 Q. (By Mr. Shawe) Well, what is the difference be¬ 
tween the duties of a detective and the duties of a 

uniformed policeman ? A. Well, a uniformed policeman is 
out patroling the city more like a peace officer, such as 
handling traffic or touring the business districts, the resi¬ 
dential districts, to keep law and order. 

Q. Do you have anybody working under you ? A. At pres¬ 
ent, no. 

Q. Did you have anybody working under you during the 

month of June, 1937 ? A. I did. 

Q. Who worked under you? A. Samuel Christian. 

Q. Any one else ? A. Samuel Christian is the only one 

direct under mv orders, i 
% 

Q. Well, was there any one indirectly under your orders? 
A. Unless it would have been a short period there that 
there was a couple of special policeman rode in the auto¬ 
mobile with us. 

Q. You rode in the automobile during the month of June? 
A. For a night or two, I can’t recall how long, a couple of 
nights, we had a couple of men in the car. 

Q. Who were those men ? A. A fellow by the name 

6266 Ferara. 

Q. Spell that for us, please. A. F-e-r-a-r-a, or 
something similar to that. 

Q. Do you know his first name? A. T do not. 

Q. Who else rode in the car with you? A. And a fellow 
by the name Turner. 

Q. Turner? A. T-u-r-n-e-r. 

Mr. Rose: First name. 

Q. (By Mr. Shawe) What is his first name? A. James. 
Q. Janies Turner. Where does he live? A. I couldn’t 
tell you where he lives, 1 don’t know. 

Q. Do you have any idea? A. I haven’t any idea where 
he lives. 

Q. Do you know where Mr. Ferara lives? A. I don’t 
know. 

Q. Were there any others? A. That is all that I can 
recall. 

Q. Were they in a car both nights? A. I don’t— 

Mr. Broun: I object to that, Mr. Examiner, it is not clear 
what nights are referred to. 

Trial Examiner Bloom: Clear it up. 
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6267 (By Mr. Shawe) What nights are you referring to 
that you were in a car with these two gentlerjien? 

A. It was some time after the call of the strike, as I t^aid, 
I don’t know just what nights they were, I know there \!rere 
a couple of nights, I couldn’t tell you just what nights 
they were. 

Q. Are they members of the police force at the present 
time? A. They are not. 

Q. Were they members of the police force during the 
month of June? A. They were sworn in as special officers. 

Q. Who assigned them to you ? A. Captain Adams. 

Q. Tell just what you did in those nights that these njien 
were assigned to you? A. Cruised around the city. 

Q. You don’t have any one working under you at j:he 
present time? A. Xo, sir. i 

Mr. Broun: I object to that, that has already been An¬ 
swered on cross-examination. 

Trial Examiner Bloom: Well, I will let it stand. 

Q. (By Mr. Shawe) Why don’t you wear a uni- 

6268 form, Mr. Helsel? A. It is customary for all t|he 

plain elothesmen not to wear uniforms. | 

Q. Is there any other reason? A. That is the only re|a- 
son I know of, that when I was taken from the uniform 
ranks the 22nd of July, 1934 was the last I worked in a 
uniform. 

Q. And, the only reason you don’t wear a uniform is 
because it is not customary? A. 1 assume that is the rea¬ 
son. 

Q. Well, don’t you think that it might be so, that you 
don’t wear a uniform so that people won’t be aware off 
your movements, don’t you think that might have some¬ 
thing* to do with it ? A. That sounds logical. 

Q. Now, you have told us on your direct examination 
that you had gotten a lot of information about when the 
strike was going to take place. 

Tell us how you obtained that information. 

Mr. Broun: I object to that, Mr. Examiner, it seems tc 
me that the question is rather indefinite, a lot of informa¬ 
tion. 

Mr. Shawe: I will rephrase the question. 

Q. (By Mr. Shawe) You have testified on your direct] 
examination that you received certain reports, certain in-l 
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formation concerning a strike that was to be called 

6269 here during the month of June. Tell us how you 
obtained that information. A. From police officers 

who worked in the department, then from people that you 
would meet here in the street, here and there on the street. 

Q. Did you obtain it in any other way? A. That is all I 
recall. 

Q. In your line of duty, do persons who are implicated 
in crimes ever report to you the activities of other persons 
who may be implicated in a crime, for instance? 

6270 Mr. Broun: I object to that, Mr. Examiner, that 
is incompetent, irrelevant and immaterial, and has 

to do with the workings of the police force, which, it seems 
to me, it is unnecessary to question this detective about, 
because it has no relation to this case. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Broun: Further, he can’t tell who is implicated. 
Trial Examiner Bloom: That is the same objection that 
was formerly made. 

Q. (By Mr. Shawe) Did you ever promise immunity to 
any one who was implicated in a crime, for instance, for 
giving you information about others implicated in crime? 

Mr. Broun: I object to that, it isn’t shown this detective 
has any such power, I don’t believe he has. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shawe) Do you know what an informant is? 
Mr. Broun: I beg your pardon, Mr. Shawe, I didn’t hear 
the word. 

Mr. Shawe: Informant, i-n-f-o-r-m-a-n-t. 

Mr. Broun: 1 object to that, that calls for a conclusion. 
Trial Examiner Bloom : He may answer. 

The Witness: I do. 

Q. (By Mr. Shawe) What is an informant? A. A 

6271 source of information delivered to you from another 
person. 

Q. Well, is it delivered confidentially? A. I would say 
yes. 

Q. Did you ever get any information that way? A. Cer¬ 
tainly. 

Q. Did you get any information with reference to the 
strike that was to be called here that way? 
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Mr. Broun: I object to that, Mr. Examiner, the question 
of how he got the information about the strike has already 
been answered on cross-examination. 

Trial Examiner Bloom: He may answer. 

The Witness: I answered the information, I had received 
relative to the strike. 

Q. (By Mr. Shawe) No, answer my question. A. From 
police officers and people on the street. 

Mr. Shawe: Would you mind reading that question ba<pk, 
please? 

(The reporter repeated the previous question as aboVe 
set forth.) 

Mr. Broun: Mr. Examiner, it seems to me that a ques¬ 
tion should be cleared up so that it is clear what the words 
“in that way” mean. 

Mr. Shawe: All right, I will rephrase the question. 

Q. (By Mr. Shawe) Did you get any informatioln 

6272 with reference to the strike from informants? A. Ni>. 

Q. Who did you talk to on the street with reference 
to the strike? A. Well, I don’t recall who they were, se\l 
eral people, I wouldn’t remember who they were. 

Q. You don’t even remember the name of one of them 
A. No, I don’t. 

Q. Did you tell them that you were a police officer? A| 
I didn’t tell them that I was a police officer, I had no rea 
son to tell them that. 

Q. Did you reveal your identity in any way? 

Mr. Shawe: I object to that, Mr. Examiner, it has beer 
shown that this witness is a detective, and whether he re¬ 
vealed his identity or didn’t, it seems to me is quite im¬ 
material. 

Trial Examiner Bloom: lie may answer. 

The Witness: No, I talked to people, I don’t recall who 
they were, probably they knew me, I knew them, but I don’t 
recall just at this time who they were, I may have talked 
to on the street. 

Q. (By Mr. Shawe) Do you remember when the C. I. 0. 
or S. W. 0. C. started their activities here? A. I do not, no. 

Mr. Broun: I object to that, Mr. Examiner, it is a 

6273 double question and can’t be properly answered, it 
should be cleared up. 
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Q. (By Mr. Shawe) Do you remember when the S. W. 0. C. 
began organizing activities in Johnstown? 

Mr. Broun: I object to that, Mr. Examiner, it calls for a 
conclusion on the part of the witness. 

Trial Examiner Bloom: He may answer. 

The Witness: I do not know. 

Q. (By Mr. Shawe) Do you remember when the C. I. 0. 
began their organizing activities here ? A. I do not, no. 
Mr. Broun: I object to that for the same reason. 

Q. (By Mr. Shawe) Did you know a Mr. David Watkins? 
A. I have saw him on the street. 

Q. Do you know him by sight ? A. By sight. 

Q. Do you know when he came to town? A. I don’t know. 
Q. Do you know any of the other organizers? 

Mr. Broun: I object to that, Mr. Examiner, it calls for 
a conclusion, it hasn’t been shown what an organizer is. 

Q. (By Mr. Shawe) Who is Mr. David Watkins? A. I 
couldn’t tell you, it would be only be hearsay, I never 
talked to the gentleman in my life, I was never in 

6274 his presence, I have only seen him passing on the 
street, and I had him pointed out that was Mr. Wat¬ 
kins, I never talked to him, was never in his presence. 

Q. Who do you think he is? A. Well— 

Mr. Broun: I object to that, it is a speculative ques¬ 
tion. 

Trial Examiner Bloom: He may answer. 

The Witness: Why, I have learnt to know that Mr. Wat¬ 
kins is the Steel Workers’ organizer in this district. 

Q. (By Mr. Shawe) Did you know that in the month of 
June? A. I would say yes, in the month of June. 

Q. Well, you knew that in the summer of 1936 also, didn’t 
you? A. Well, I don’t—when, in ’36? 

Q. In the summer of 1936? A. No. 

Q. Well, when did you first learn that he was a S. W. 0. C. 
organizer? A. Shortly before they called the strike. 

Q. Did you know whether the S. W. 0. C. was holding 
meetings here in Johnstown? A. I heard of it. 

Q. Well, didn’t you know it? A. I never went to 

6275 investigate, it was out of my line of duty. 

Q. I am not asking you whether you investigated it, 
Mr. Helsel, will you please answer my question ? That can 
be answered yes or no. 
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Don’t you know that the S. W. 0. C. was holding meet 
ings here in Johnstown. 

Mr. Broun: I object to that, Mr. Examiner, the witness 
has answered the question. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shawe) You can answer that question yes or 
no. A. Well, I am only assuming that they were, I will an¬ 
swer yes, that I heard that they were. 

Q. That is all, you don’t have to explain your answer. 

Mr. Broun: Mr. Examiner, I move that the last question 
and answer be stricken, on the ground that the answer of 
the witness shows that his knowledge of any purported 
S. W. 0. C. meetings in Johnstown is pure hearsay. 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Shawe) Where were they holding their meet¬ 
ings ? 

Mr. Broun: 1 object to that, Mr. Examiner, on the basis 
of the testimony on cross-examination, it is clearly shown 
he couldn’t know that. 

Trial Examiner Bloom: Overruled. 

6276 The Witness: All right? 

Trial Examiner Bloom: Yes. 

The Witness: I don’t know. 

Q. (By Mr. Shawe) Well, as a matter of fact, don’t you 
know that the S. W. 0. C. was holding meetings at Moose 
Hall? 

Mr. Broun: I object to that, Mr. Examiner, the matter 
has been answered on cross-examination directly. 

Mr. Shawe: Mr. Examiner, may 1 call to your attention 
that this is cross-examination, please? 

Trial Examiner Bloom: He may answer. 

The Witness: I only heard that they were holding them 
here. 

Q. (By Mr. Shawe) Do you know where Moose Hall is? 
A. I do. 

Q. Where is it? A. Bedford Street. 

Q. Bedford Street, near where? A. It lies between Vine 
and Haines, the right side of Bedford Street. 

Q. Do you ever go by Moose Hall in the line of duty? 

Mr. Broun: I object to that, Mr. Examiner, it is entirely 
too broad. This man is a detective in the city of Johns- 
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town. I suppose he has gone past almost every place in 
Johnstown in the line of duty. 

G277 Trial Examiner Bloom: Objection sustained. 

Q. (By Mr. Shawe) Do you have a particular beat, 
Mr. Helsel? A. No, sir. 

Mr. Broun: I object to that, Mr. Examiner, the question 
is indefinite as to time. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Let’s take the summer of 1936, did 
you ever hang around Moose Hall? 

Mr. Broun: I object to that, Mr. Examiner—what is 
meant by “hang around’’? 

Trial Examiner Bloom: Sustained. 

6278 Q. (By Mr. Shawe) During the summer of 1936 
did you ever visit Moose Hall? 

Mr. Broun: I object to that, Mr. Examiner, the summer 
of 1936 is a very long period for a detective in the City of 
Johnstown to have been in any particular place in that 
city. 

Trial Examiner Bloom : He may answer. 

The Witness: I don’t recall of ever visiting it all of that 
year. 

Q. (By Mr. Shawe) Did you visit it during 1937? 

Mr. Broun: I object, Mr. Examiner, the question is in¬ 
definite and unclear as to what the word “visit” means. 

Trial Examiner Bloom: Make the question more specific, 
please, Mr. Shawe. 

Mr. Shawe: At any time during the summer of 1936 did 
you ever observe what was going on at Moose Hall? 

Mr. Broun: I object to that, that is not clear and he said 
that he did not visit Moose Hall, was not at Moose Hall 
at that time. 

Trial Examiner Bloom: He may answer. 

The Witness: The question is “Did I ever observe what 
was going on, their actions or anything?” 

Q. (Bv Mr. Shawe) Anvthing pertaining to Moose Hall? 
A. No. 

Q. Did you ever talk; to anybody about the union, Mr. 
Helsel, during the summer of 1936? 

6279 Mr. Broun: Oh, I object to that as clearly an in¬ 
competent question, far too broad, absolutely incom¬ 
petent, immaterial and irrelevant to the issues in this case. 
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Trial Examiner Bloom: He may answer. 

The Witness: To be honest with you, I don’t recall of 
anything being said about the union in the year of 1936. 

Q. (By Mr. Shawe) You heard that there was a union in 
town, in 1936, didn’t you? A. To the best of my recollec¬ 
tion, I don’t even remember of hearing anything as earjlv 
as 1936 about the union. 

Q. When did you first hear of the union? A. Well, I’d 
say it was some time before June, 1937, in the year of ’^7. 

Q. You never heard of it before? A. I don’t recall |of 
hearing of it before. 

Q. Did you ever talk to any other officers about the unioiji? 

Mr. Broun: I object to that, Mr. Examiner, that covers 
the whole history of the man’s life. I 

Q. (By Mr. Shawe) About the union during the year 19$6 
to 1937 before the strike? 

Mr. Broun: I object to that, Mr. Examiner, on the grouiid 
that the question has been answered on cross-examination. 
Trial Examiner Bloom: Limit it to 1937. 

6280 Mr. Broun: 1 still object to it, Mr. Examiner— 
Trial Examiner Bloom: Overruled. 

Mr. Broun: —on the ground it has been covered on cross- 
examination. 

Trial Examiner Bloom: Overruled. 

Q. (By Mr. Shawe) Will you answer that questioi^, 
please, Mr. Helsel? A. During ’37 somewhat what wajs 
discussed between fellow officers and myself. 

Q. Before the strike? A. Yes. 

Q. Did you discuss it with Mr. Klink? A. Relative to the 
arrangements he had made of placing his men at various 
parts of the city, the working of the force— 

Q. Did you talk to him at any other time? A. I may 
have said something. 

Mr. Broun: I object, Mr. Examiner, unless it is specified 
what he talked about to him. 

Trial Examiner Bloom: It is understood, Mr. Helsel, 
that we are talking about the union, we are not going to 
have all the conversations that this man may have had 
with his superior, we are not interested in that. 

Q. (By Mr. Shawe) You say you did talk to him 

6281 on some other occasion? A. I may have talked to 
him, I would not say definitely, because I am not 
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sure when I make an answer whether T did or not, my work 
was confined to vice work and as far as the activities of 
the union or anything- pertaining to that, up until a few 
months or a couple of days before they called the strike I 
was what you might call a disinterested party, my work 
carried me into other fields. 

Q. Did you ever tell Mr. Klink that Mr. Watkins was in 
town? 

Mr. Broun: I object to that, Mr. Examiner, that has not 
been covered— 

Trial Examiner Bloom .* He may answer. 

The Witness: No. 

Q. (By Mr. Shawc) Did you ever talk to Mr. Klink at 
all about Mr. Watkins? ! 

Mr. Broun: I object to that. 

Trial Examiner Bloom: Why? 

Mr. Broun: Because he has said that he did not tell Chief 
Klink that Mr. Watkins was in town, he said on cross- 
examination that he did not know Mr. Watkins was in town. 
Trial Examiner Bloom: Read the present question. 

(The reporter read the last question as above set forth.) 

6282 Trial Examiner Bloom: Overruled. 

The Witness: Shall I answer the question? 

Q. (By Mr. Shawe) Yes. A. I don’t recall telling him 
that. 

6283 Q. Don’t you think you may have talked to him? 
Mr. Broun: I object to that, Mr. Examiner, he 

may have done anything. 

Trial Examiner Bloom : Well, he may answer. 

Q. (By Mr. Shawe) Let’s find out. A. I’d rather say 1 
didn’t tell him, or talk about him, because it is never in my 
memorv of talking to the chief about Mr. Watkins. 

Q. Did you talk to any of your superior officers about Mr. 
Watkins? A. Not that I recall. 

Q. Did you talk to any of your superior officers about any 
organizers? 

Mr. Broun: I object to that, Mr. Examiner, unless it is 
shown what an organizer is, otherwise the question calls 
for a conclusion on the part of the witness, also who the 
organizers are, that the question is related to. 

Trial Examiner Bloom: He may answer. 
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The Witness: I don’t recall if I talked to them or not, 1 
had other duties. 

Q. (By Mr. Shawe) I am not asking you about your otter 
duties, will you confine your answers to my questions, 
please? 

Trial Examiner Bloom: Read the question and answer. 

(The reporter repeated the last question and answer as 
above set forth.) 

6284 Mr. Shawe: 1 make a motion that his answer— 
Trial Examiner Bloom: The last part of the an¬ 
swer will go out. Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) You had heard a lot of outside or¬ 
ganizers had come to town, did you not, Mr. Helsel? 

Mr. Broun: Will you read that question, please? 

(The reporter repeated the last question as above set 
forth.) 

Mr. Broun: Mr. Examiner, T don’t like to continue to 
object to almost every question which is asked, but tljic 
questions, it seems to me, relate to matters which, if this 
witness has any knowledge about the questions should be 
made more specific. 

What is an organizer? You might as well ask him if he 
talked to the chief about some one that came to town with 
woolen shirts on. 

Trial Examiner Bloom: All right, tell us, Mr. Helsel, 
what is an organizer, if you know, a union organizer? 

Mr. Broun: Now Mr. Examiner, that is the first time the 
word “union” has been used in these questions. 

Trial Examiner Bloom: Yes, that is what we are inter¬ 
ested in, let’s find out what he knows, if he doesn’t kno'slc 
anything about it we will get on to something else, if h|' 
doesn’t know we don’t want to spend the whole mor- 

6285 ning on it. What is your idea of an organizer ? 

The Witness: My idea of an organizer is a man 
that is interested in the activities of the union that has 
come into the field of working men and get them aligned 
into some particular branch of a union. 

Trial Examiner Bloom: All right, go ahead, then, Mn 
Shawe. 


3278 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. (By Mr. Shawe) Then you knew there were a lot of 
union organizers in town, did you not? A. I didn’t know 
there was a lot of union organizers in town. 

Q. You knew there were organizers in towm? A. I heard 
there were. 

Q. And you know that Mr. Watkins was in town, did you 
not? A. I heard that he was in town. 

Q. Well, you saw him, didn’t you? A. Some short time 
prior to the strike. 

Q. Well, if you saw him, then he must have been in town, 
isn’t that correct? 

Mr. Broun: I object to that, Mr. Examiner, it seems to 
me this gets down to badgering the witness. 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Shawe) Weren’t you interested in 

6286 knowing who was in town and who wasn’t? 

Mr. Broun: Mr. Examiner, that question is en¬ 
tirely speculative, goes into a mental operation of the wit¬ 
ness which has nothing at all— 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Shawe) Mr. Helsel, I believe you testified in 
your direct examination, correct me if I am not quoting you 
correctly, you said that on Saturday, the first Saturday 
after the strike had been called, that you heard some men 
sav, “Wait until Monday.” Do you remember telling us 
about that? A. I do. 

Q. Where were you when you heard that conversation? 
A. About the town, about. 

Q. Where? A. Well, I was around ordering the closing 
of the saloons, and from saloon to saloon and in different 
parts of the town I heard that from people T would con¬ 
tact, and I can’t just in particular say a spot or ward or 
any party I talked too but I heard it in around police head¬ 
quarters, from what the other men evidently had learned. 

Trial Examiner Bloom: Read that answer, please? 

(The reporter repeated the last answer as above set 
forth.) 

6287 Q. (By Mr. Shawe) The men around the head¬ 
quarters, you mean other detectives ? A. Not nec¬ 
essarily, just the detectives necessarily, the policemen in 
general. 
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Q. Policemen? A. Policemen. 

Q. Policemen or detectives? A. Police officers. 

Q. Did you talk to any working men that day? 

Mr. Broun: I object to that, Mr. Examiner, it is entirely 
too broad, if the witness was— 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) You don’t remember who you talked 
to? A. No, I want to say—that is, I would not say thaj; I 
remember June 11th or 12th, just exactly who I talked to 
on the streets. 

Q. You overheard conversations with reference to it, is 
that correct? A. That’s right. 

Q. You were eavesdropping, weren’t you? 

Mr. Broun: I object to that, Mr. Examiner, the charac¬ 
terization by counsel is something that the witness is tes¬ 
tifying to, seems to me highly improper. His job is a de¬ 
tective in any case. 

Q. (By Mr. Shawe) Was it in the line of yoikr 
6288 duties to find out what the men were going to do on 
Monday ? i 

Mr. Broun: Mr. Examiner, that assumes a state of facts 
that is not in evidence, incompetent, irrelevant and imma¬ 
terial, and it is too leading a question even for cross-exam - 
nation, it seems to me. 

Trial Examiner Bloom: He may answer. 

The Witness: If I had saw or heard something relativj? 
to the strike or what the police should know in the action}* 
of safety of the public, certainly I would have listened to it. 

Q. (By Mr. Shawe) You can answer my question, you 
don’t have to tell me about the safety of the public. 

Mr. Broun: Mr. Examiner, I would like to have you re 
quest counsel for the Board to allow the witness to answer 
his questions after he has asked them. 

Mr. Shawe: Mr. Examiner, I submit that question can be 
answered yes or no, and I am entitled to have it read— 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

Mr. Broun: Mr. Examiner, it seems to me that clearly 
that the answer cannot be— 
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Trial Examiner Bloom: Go ahead and tell us what it is 
in the line of your duty. 

The Witness: In answer to that particular day, 

6289 I would say no. 

Mr. Broun: It seems to me, Mr. Examiner, that 
is entirely responsive. 

Trial Examiner Bloom: Well, the two answers together 
will give us an idea of what the witness’ instructions were 
or what he was doing, what he would have done. 

Q. (By Mr. Shawe) Men had a right to go out on strike, 
did they not? 

Mr. Broun: I object to that as it calls for a legal con¬ 
clusion. 

Trial Examiner Bloom: What do yon mean by that? 

Mr. Shawe: I am asking him if he thought the men had 
a right to go out on strike. 

Trial Examiner Bloom: Well, rephrase the question. 

Q. (By Mr. Shawe) Did you see anything wrong in the 
men going out on strike? A. T did not. 

Q. Did you think it wrong for a man to strike? A. No, 
sir. 

Q. Now, do you remember when you spoke about Mr. : 
Tranovich yesterday, if you recall ? 

Trial Examiner Bloom: By the way, what is his first ' 
name, do you happen to know? 

The Witness: I don’t know his first name, I don’t 

6290 know what it is. 

Q. (By Mr. Shawe) Is it Ranko, R-a-n-k-o? A. 1 
That’s right. 

Q. R-a-n-k-o, is that correct? A. That’s right. 

Q. Do you recall going to Mr. Tranovich’s house on the 
night of June 17th? A. I recall going to the house, I don’t 
recall if that was the day or not I went to the house. 

Q. Approximately around that date? A. Some time after 
the calling of the strike, T don’t know what day it was. 

Q. Was Mr. Tranovich there when you went there? A. 

He was not. 

Q. Who was there? A. His wife. 

6291 Q. Did you speak to his wife? A. I did. 

Q. What did you tell his wife? A. 1 asked her on 
my first visit there if she knew the whereabouts of her 1 
husband. 
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Q. Did you tell her anything else? A. I think that t told 
her, I asked her, if she knew me and I don’t recall i£ she 
answered that she did or that she did not; I told herjwho 
I was and I wanted to see him, that Ranko knew me. 

Q. You say Ranko? A. She told me that he had beeii out 
all day and had not been home vet at the time that we 
were there. 

Q. Did you also tell her that his friend Mr. Helsel wanted 
to see him? A. That is right. 

Q. Are you his friend? A. I wouldn’t say, I am not his 
enemy, personally. 

Q. You didn’t tell his wife what you wanted to see him 
about, did you? A. I did not. | 

Q. And after you took Mr. Tranovich, placed him in jail, 
did you go back to his house again? A. I did. 

Q. What did you go back there this time for? A. 

6292 A polo shirt. 

Q. Polo shirt? A. Yes, sir. 

Q. That’s the polo shirt that Mr. Tranovich asked you 
for, isn’t that correct? 

Mr. Broun: I object to that, Mr. Examiner, it has not 
been shown that Mr. Tranovich asked Mr. Helsel for anv- 
thing, assumes a state of facts not in evidence. I 

Mr. Shawe: If I recall the testimony yesterday, th^re 
was some testimony with reference to his polo shirt, Mr. 
Examiner,— 

Mr. Broun: I think, Mr. Examiner,— 

Trial Examiner Bloom : T will let him answer, if he didn’t, 
he can tell us. 

Mr. Shawe: Will you answer that question? A. Reid 
the question. 

Q. Will you repeat that question? 

(The reporter read the last question as above set forth ) 

Mr. Broun: Mr. Examiner, the testimony that Mr. Shawje 
refers to— 

Trial Examiner Bloom: Did Mr. Tranovich ask you for 
the polo shirt? 

The Witness: That’s right. 

Q. (By Mr. Shawe) Did you give it to him? A. j 

6293 did not. I 

Q. Doesn’t it belong to him? I 
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Mr. Broun: I object to that, Mr. Examiner, it calls for 
a conclusion on the part of the witness, how can he know 
whether a polo shirt, whether Mr. Helsel went to Trano- 
vich’s house for that while his wife was there, whether it 
belonged to him— 

Trial Examiner Bloom: Let’s get this thing straight, let’s 
find out; did you go to his house to get a polo shirt? 

The Witness: I did. 

Trial Examiner Bloom: Who gave it to you? 

The Witness: His wife. 

Trial Examiner Bloom: What did you say to her when 
you asked her for it, if you did ask for it? 

The Witness: That her husband was under arrest and 
this was needed in connection with the case, he was under 
arrest, for identification. 

Q. When you went to his house and asked for it— 

Mr. Moore: May we have that answer, have the question 
and answer of the Examiner read? 

(The reporter read the question and answer of the Exam¬ 
iner as above set forth.) 

Q. (By Mr. Shawe) Did you have any other conversa¬ 
tions with her when you went to his house for the 
6294 polo shirt? A. I don’t recall of any. 

Q. Did you ask her how many children she had? 

Mr. Broun: I object to that, Mr. Examiner, as quite in¬ 
competent, irrelevant and immaterial, and the witness said 
he did not recall any other conversations. 

Trial Examiner Bloom: He didn’t say there wasn’t any 
conversations. He may answer. 

The Witness: I don’t remember having asked her that. 

Q. (By Mr. Shawe) Well, as a matter of fact, don’t you 
remember her telling you that she had six children? A. 
Well, she may have said it and she may not, I don’t re¬ 
member her saying it. 

Q. Don’t you also remember asking her why her hus¬ 
band went out on strike and why he wanted to strike? A. 
No, I don’t remember anything like that. 

Q. Didn’t you also tell her that the men were making 
good money with the Bethlehem Steel Company? A. No, 
I didn’t tell her anything like that. 
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Q. Do you remember the last time Mrs. Tranovich ashed 
you for that polo shirt, or that Mr. Tranovich asked you? 
A. It has not been too long ago. 

Q. Was it recently? A. Recently, I don’t know what day. 
Q. Last month, isn’t that correct? A. It may have bejm 
this month. 

6295 Mr. Broun: I object, the witness has answered, 
will withdraw the objection. 

Q. (By Mr. Shawe) Don’t you also remember him telliiig 
you that he had had his trial over in the commonwealth aijd 
had been acquitted and he wanted his polo shirt? A. We^l, 
he said so much, I don’t remember all he did say. 

Q. Don’t you remember him telling you that? A. I don ft 
know, I don’t remember if he said that or not, I don’t re¬ 
member him saying it. 

Q. Don’t you also remember him telling you that and you 
replying 4 ‘That was good”? 

Mr. Broun: I object, the witness has answered this thing. 
I object to asking the witness the question over again, this 
lias gone far enough and the questions are approximately 
all the same. 

Trial Examiner Bloom: Well, if the witness says he does 
not remember it is certainly proper in cross-examination to 
ask him definite questions about what may have occurred. 

If the witness says absolutely he did not have any con¬ 
versation with Mr. Tranovich of any kind, then obviously 
there is nothing further to go into. It hangs on the posi¬ 
tiveness, even then, of the statement, but where a 

6296 man simply says he can’t remember it is certainly 
proper in any kind of proceedings to ask him specific 

questions. 

It may refresh his memory as to what actually did occur 
in the conversation. 

Q. (By Mr. Shawe) You know it was recently, is that 
correct? A. Yes. 

Q. It may have been this month or last month? A. That 
is what I answered, it could have been in January. 

Q. It could have been in January? A. Yes. 

Q. It was recently? A. Recently. 

Q. Don’t you have a very good memory? A. Well, as 1 
told you before you asked me, you asked me some particular 
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question, and I said that he had asked me several things, I 
don’t remember all he did talk about. 

Q. He also told you that he had been acquitted, didn’t 
he? A. I don’t know if he told me that. 

Mr. Broun: I object, that is not a suggestion to the wit¬ 
ness’ mind of specific things but it is a suggestion for at 
least the third time of the same specific thing. 

Trial Examiner Bloom: He may answer. 

6297 The Witness: I don’t know whether he did or not, 
I don’t recall. 

Q. (By Mr. Shawe) He may have, don’t you think? 

Mr. Broun: He may have done anything, Mr. Examiner, 
I object to the question. 

Trial Examiner Bloom; He may answer. 

The Witness: He may have. 

Q. (By Mr. Shawe) Now, as a matter of fact, don’t you 
know that he did? A. No. 

Mr. Broun: I object to that, Mr. Examiner. 

Q. (By Mr. Shawe) You remember a lot of conversations 
you had last June, don’t you, you remember overhearing a 
lot of conversations about the strike, don’t you; you re¬ 
member what took place last June, don’t you? 

Trial Examiner Bloom: Which question are you asking 
the witness, Mr. Shawe? 

Mr. Shawe: All. 

Trial Examiner Bloom: The first one or the nineteenth? 

Mr. Broun: That is just badgering, Mr. Examiner, there 
is no showing, so far as I know, in this record or anywhere 
else, that the human mind remembers everything in exact 
chronological sequence. 

Q. (By Mr. Shawe) Now, is it your testimony then that 
you don’t know whether he told you that he had been 

6298 acquitted or not? A. I don’t recall. 

Mr. Broun: I don’t know how many times that has 
been asked, Mr. Examiner, I object to it. 

Trial Examiner Bloom: He may answer. 

The Witness: I don’t recall whether he asked me that 
or not. 

Q. (By Mr. Shawe) Now, Mr. Helsel, you were asked 
yesterday what a scab was, betw een the closing of the hear¬ 
ing yesterday did you look up in the dictionary to find out 
what the meaning of scab was? A. No, not correctly. The 
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only scab I ever knew was some sore spot in the body or 
something. 

Q. What is that? A. Some sore spot in your body or 
scab, I did not look in the dictionary. 

Q. You think that is what a scab is, a sore spot? A. T^iat 
is my own conclusion, I did not look in the dictionary! to 
see what a scab was. | 

Q. Now when these men, these men who were out on the 
picket lines, were telling these other men that they wejre 
scabs, do you think they were referring to sore spots Pn 
their bodies? A. That would be a conclusion. 

Mr. Broun: I object to that. 

6299 The Witness: I don’t know’ what they were thinjk- 
ing about. 

Q. (By Mr. Shaw’e) Would you call your brother a sc^b 
who w’orked during the strike? ! 

Mr. Broun: Mr. Examiner, I object to that, it has npt 
been shown he called anybody a scab, the point is what 
pickets or other people at the gates called people going ii. 

Trial Examiner Bloom: I will sustain it. 

Q. (By Mr. Shawe) Will you consider your nephew la 
scab who w’orked during the strike? 

Mr. Broun: I object to that, Mr. Examiner, it is exactljp 
the same question. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Your nephew’ w r as working during 
the strike, isn’t that correct? 

Mr. Broun: 1 object to that, Mr. Examiner, it is quite im¬ 
material w’hether his nephew was working or not. 

Trial Examiner Bloom: He may answer. 

The Witness: I didn’t see him working, it is only hear¬ 
say, I did not check to see whether he was w’orking, I don’t 
know’ w’hether he w r as working or not. 

Q. (By Mr. Shaw’e) Did he tell you that he w’as working? 
A. I don’t recall if he did or not, w’ith the exception of one 
incident, he said he w’as on his way to work. 

6300 Q. If he said he w’as on his way to work, then he 
must have wrorked. 

Mr. Broun: Just a minute. I object. 

Trial Examiner Bloom: Finish your answer. 

The Witness: He said he was on his w r ay to work and 
that incident happened. 
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Q. (By Mr. Shawe) If he was on his way to work, he 
must have worked? A. He must have been working. 

Mr. Broun: What incident are you referring to? 

6301 The Witness: You want an answer to that? 

Mr. Broun: Yes. 

Mr. Shawe: Well, just a minute, Mr. Examiner, this is 
cross-examination. 

Trial Examiner Bloom: Suppose you wait until your 
turn? 

Q. (By Mr. Shawe) Do you know, Mr. Bergman’s assist¬ 
ant? 

Mr. Broun: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Well, if Mr. Bergman has an 
assistant? 

The Witness: I know that he has. 

Q. (By Mr. Shawe) What is his name? A. McGraw. 

Q. McGraw? Did you ever go up to see Mr. McGraw 
during the strike? A. No. 

Q. Did Mr. McGraw ever come down to see you during 
the month of June, 1937? A. I don’t recall Mr. McGraw 
ever coming to see me, not in the month of June, 1937. 

Q. Did you ever have any conversation with Mr. McGraw 
during the month of June 1937? A. I did. 

Q. Where did these conversations take place? A. By 
telephone. 

6302 Q. Did you ever have any conversations with him 
in person? A. I don’t recall talking to him in per¬ 
son. 

Q. The conversations you had with him over the telephone 
were with reference to the strike, weren’t they? A. Rela¬ 
tive to some trouble that was reported to be going on at 
the fork of the road, known as the 14th Road Annex or 
Rosedale Section. 

Q. The Bethlehem Police cooperated with you during the 
strike, did they not? 

Mr. Broun: I object to that, Mr. Examiner, it calls for a 
conclusion on the part of the witness. What does cooper¬ 
ated mean? What does it mean in a question of that sort? 
It is quite unintelligent. 

Trial Examiner Bloom: He may answer. 

The Witness: I will answer to this effect—no. 

Q. (By Mr. Shawe) I am asking—A. No. 
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Q. Did you ? 

Trial Examiner Bloom: Well, do you want the witness to 
answer, Mr. Shawe? If you do, please let him answer. Go 
ahead, Mr. Helsel. 

The Witness: Well, from the incident that happened at 
the Iron Street gate on the night of the 14th (I will have to 
answer that, they didn’t cooperate with us. 

6303 Q. (By Mr. Shawe) Well, I am not asking you 
about any particular incident, I am speaking in gen¬ 
eral. A. Well, there was a very grave incident to my 
mind, and they didn’t cooperate at that time, and anything 
other than that would be negligible. 

Q. Did you ever make any request of them and they re¬ 
fused you? A. I don’t recall of ever making a request.j 

Q. You are paid for your services that you render to the 
city, are you not? 

Mr. Broun: Mr. Examiner, I object to that question as 
being perfectly silly. 

Trial Examiner Bloom: He may answer. 

The Witness: Yes, I get paid. 

Q. (By Mr. Shawe) Paid by check? A. No, sir, we gel; a 
voucher at the window—yes, it is a check. 

Q. A check. Mr. James Turner was paid for his work 
during the strike, was he not? 

Mr. Broun: I object to that, it calls for a conclusion bn 
the part of the witness and it hasn’t been shown that the 
witness has any knowledge as to whether or not Mr. Turner 
or any one else was paid except himself. 

Trial Examiner Bloom: If he knows, he can tell. 

6304 Do you know? 

The Witness: I don’t know. 

Q. (By Mr. Shawe) Did you ever hear any one say thkt 
he wasn’t paid? 

Mr. Broun: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Sustained as to the form of tljie 
question. 

Q. (By Mr. Shawe) Did any one ever tell you that he 
was paid? 

Trial Examiner Bloom: What do you mean by any one, 
who are you talking about now? 
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Q. (By Mr. Shawe) Did any of your superior officers 
ever tell you that any of the special policemen were paid 
during the strike? 

Mr. Broun: I object to that, Mr. Examiner, it is entirely 
too broad. 

Trial Examiner Bloom: He may answer. 

The Witness: I don’t recall any one ever telling me this. 
Q. (By Mr. Shawe) Well, as a matter of fact, don’t you 
know that they were paid? 

Mr. Broun: I object to that, Mr. Examiner, the precise 
question has been answered. 

Trial Examiner Bloom: He may answer. 

The Witness: I don’t know if they were paid or 

6305 not. 

Q. (By Mr. Shawe) Do you know the names of any 
other special policemen that worked during the strike? 
A. I do. 

Mr. Broun: Other than whom, Mr. Examiner? 

Q. (By Mr. Shawe) Other than the two that you have 
given here, Mr. Helsel. 

Mr. Broun: Who are they, Mr. Examiner, I wish you 
would show. 

Mr. Shawe: Mr. Turner and Mr. Ferara. 

Mr. Broun: I would like to have the question show in¬ 
telligibly and specifically.’ 

Trial Examiner Bloom: It would be helpful, Mr. Shawe. 
Outside of Ferara and Turner? 

The Witness: Will I answer? 

Trial Examiner Bloom: Yes, you may answer. 

The Witness: Yes, I know several special men. 

Q. (By Mr. Shawe) Who are they? A. These men were 
men that was on the waiting list for entering the police 
department as regulars. 

Q. Just a minute, give me the names, please. A. Keelan. 
Q. How do you spell it? A. J-o-h-n K-e-e-l-a-n; Good¬ 
man, G-o-o-d-m-a-n. 

Q. Do you know his first name? A. I am not, I don’t 
know his first name. There are several men that 

6306 entered the job, I can’t think if they were on the 
strike or not, there were a couple I don’t know who 

all they were. 
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Q. Do you mean just a couple of special policemen? A- 
1 know some of their names, these two fellows T knew their 
names, I knew they were working special. 

Q. You rode around in a car with these two that you 
knew, is that correct? 

Mr. Broun: Mr. Examiner, I object to that question, he 
matter has been specifically gone over on cross-examina¬ 
tion. 

Trial Examiner Bloom: I will sustain it. 

Q. (By Mr. Shawe) You testified, Mr. Helsel, that you 
went around in a car with these two special policemen to¬ 
gether with another one of the regular policemen, I believe. 

Mr. Broun: I object to that, Mr. Examiner, it hasn’t been 
shown what these special police, who these two special po¬ 
lice referred to. 

Trial Examiner Bloom: Please name them, Mr. Shawe. 

Q. (By Mr. Shawe) You rode around in a car with Mr. 
Ferara and Mr. Turner, is that correct? A. That is right. 

Q. Was that one of the cars that the Mayor hired during 
the strike? 

Mr. Broun: I object to that, it calls for a eonclu- 
6307 sion on the part of the witness. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) What kind of a car was it? 

Mr. Broun: I object to that, Mr. Examiner, what Mr. 
Shawe means, what kind of car? 

Q. (By Mr. Shawe) What kind of car did you use during 
the strike when you rode around with Mr. Ferara and Mr. 
Turner? 

Mr. Broun: The question hasn’t been improved, Mr. 
Examiner, it just comes in a cascade, without being specific 
and it is impossible. 

Trial Examiner Bloom: I think that question is specific, 
this man is over the age of three, I assume, asking him 
what kind of car he is riding in, I can’t see w’hy— 

Mr. Broun: Mr. Examiner, the kind of car might refer to 
the body. 

Trial Examiner Bloom: Well, he can tell us. Mr. Helsel 
impressed me as an ordinarily intelligent human being, that 
is the kind of language people use in talking to one another. 
You can tell us, Mr. Helsel, please. 

The Witness: Chevrolet four-door Sedan, 1936 model. 
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Q. (By Mr. Shawe) Where did you get this car? A. It 
was part of the police equipment. 

6308 Q. Is it part of the police equipment at the present 
time? A. It is not. 

Q. How long did it remain a part of the police equip¬ 
ment? A. Till some time late in the Fall of the year, they 
were traded in and new cars purchased in their place. 

Q. How many cars were purchased during the strike by 
the police force, if you know? A. I couldn’t answer, I don’t 
know. 

Q. Do you have any idea? 

Mr. Broun: I object to that, Mr. Examiner, we don’t want 
guesses on the part of the witness. 

Trial Examiner Bloom: He may answer. 

The Witness: No, I have no idea how many was used, 
because I wasn’t around enough to know how many cars 
they used. 

Q. (By Mr. Shawe) You knew there were more cars avail¬ 
able during the strike than there were before the strike, 
was there not? A. There were other cars used besides 
the police cars, that is the regular police cars. 

Q. Were there cars used that were rented from some of 
the taxi agencies here in town? 

Mr. Broun: I object to that, Mr. Examiner, it calls 

6309 for a conclusion on the part of the witness. 

Trial Examiner Bloom: Sustained. Do you know 
whether any cars were rented from taxi agencies? 

The Witness: To this extent, Mr. Bloom, that I heard 
that there were, and I saw the cars that come down there 
bearing insignia, that is the reason I concluded that they 
were. 

Mr. Broun: Just a minute, will you repeat that last an¬ 
swer, please? 

(The reporter repeated the last answer as above set 
forth.) 


Q. (By Mr. Shawe) You mean the insignia of the taxi¬ 
cab company? A. Yes. ! 

Q. You seen policemen ride around in them? A. Yes, 
1 did. 

Q. Then, they were used by the police force, weren’t they? 
A. Yes, they were used by the police force. 
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Q. Did you ever work for the Bethlehem Steel Company? 
A. I did. 

Mr. Broun: I object to that, Mr. Examiner, it is abso¬ 
lutely incompetent, irrelevant and immaterial, it has b^en 
shown that this man has been a policeman in the city of 
Johnstown for ten years, I believe. 

6310 Mr. Shawe: Mr. Examiner, I certainly think it is 
relevant, it certainly affects the credibility of the 

witness, at least. I 

Trial Examiner Bloom: He may answer. 

The Witness: I did. ! 

Q. (By Mr. Shawe) How long were you employed by the 
Bethlehem Steel Company? A. 1 worked on several loca¬ 
tions, I worked in 1918, in what they called the old struc¬ 
tural shop. 

Mr. Broun: Mr. Examiner, I now move that the question 
and answer be stricken, because from the answer of the wit¬ 
ness it has been shown that he didn’t work for the Beth¬ 
lehem Steel Company unless he worked outside of Johns¬ 
town. I 

Q. (By Mr. Shawe) When— 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Shawe) On what other occasion did you work 
for the Bethlehem Steel Company? A. Well, I worked 
for the steel mills here on two other occasions in the car 
shop, one time it was in the year 1927, if I recall, the othejr 
time is in 1923 or in 1924. 

Q. 1923 or 1924? A. That is right. 

Q. In 1923,1924 and 1927 you were working for the Beth¬ 
lehem Steel Company, isn’t that correct? A. Did thC 

6311 Bethlehem Steel have it at that time, or was it the 

Midvale Steel & Ordnance— | 

Trial Examiner Bloom: I am sure I don’t know. 

Q. (By Mr. Shawe) I am asking you. A. I don’t know, 
I know there was a change, but just when, what year it was, 
1 don’t know, I worked for the Steel Company and if they 
were the owners, 1 worked for the Bethlehem Steel. 

Trial Examiner Bloom: You mean, you worked in the 
mill? 

The Witness: Yes, in the car shop, Franklin Car Shop. 
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Q. (By Mr. Shawe) The mills which are presently run 
by the Bethlehem Steel Company? A. That is right. 

Q. Did you just say that because you heard Mr. Broun 
object? A. Well, it is fresh in my mind, it is part of their 
ownership. 

Mr. Broun: I object, Mr. Examiner—just a minute, Mr. 
Helsel. It seems to me that is an entirely improper ques¬ 
tion. 

Trial Examiner Bloom: I will sustain it. 

Q. (By Mr. Shawe) Now, let’s go to 1918, in the old struc¬ 
tural shop, who was your foreman? 

Mr. Broun: I object to this, going back into 1918, it has 
nothing to do with the complaint, it can’t have anything to 
do with the complaint, it is perfectly silly. 

6312 Trial Examiner Bloom: He may answer. 

The Witness: Charlie Comstock. 

Q. (By Mr. Shawe) Charlie Comstock? A. Yes. 

Mr. Broun: Mr. Examiner,— 

Trial Examiner Bloom: Yes, sir. 

Mr. Broun: I withdraw the statement. 

Q. (By Mr. Shawe) In what capacity did you work in 
1918? 

Mr. Broun: Mr. Examiner, I object to questions as to 
what sort of work this witness did for a company twenty 
years ago in mills which are not now owned by the com¬ 
pany for which he worked. 

It can’t have any relation to anything that is at issue in 
this case. It is just a waste of time and money cluttering 
up this record, badgering this witness. 

Trial Examiner Bloom: Well, I recall some cross-exami¬ 
nation when the Board went into that, that took them all the 

wav back to the first da vs in school. 

* . * 

Now, I didn’t think that was particularly relevant, and 
I said so, but I let the respondents do it and I am certainly 
not going to bar Board’s counsel from pursuing the same 
type of cross-examination that respondents’ counsel in¬ 
dulged in. 

Go ahead, Mr. Shawe. 

6313 Q. (By Mr. Shawe) Tell us what kind of work you 
did in 1918 for the old Structural Shop. A. I worked 

on gun mounts, they mounted an inch howser gun, I under- 
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stand, for the State of New Jersey and the mounts V ere 
built in the Franklin Works in the old Structural Shop. 

Q. Now, in 1927, what did you do in the car shop? A. I 
don’t know whether that was the time I was hired as a 
bucker or a fitter or whether 1 done both, it was one of the 
two, either fitting or a bucker. 

Q. Who was your foreman in 1927? A. The superinten¬ 
dent of the car shop was Stutzman. j 

Mr. Broun: Just a minute, if I may, I believe that tfjere 
may have been a little mix up in the preceding question, 
and answer; will you please read it. 

Trial Examiner Bloom: Will you read it, please? 

(The reporter read the last questions as above set fort|h.) 


Mr. Broun: Now, I misundertood the witness. 

Q. (Mr. Shawe) Who was your foreman? A. Well, 1 
had worked, they have the old and the new shop there, and I 
had worked in both shops under different foremen. j 

Q. Who were the foremen? A. One of them was Lloyd 
Lynn. 

6314 Q. Lloyd whom? A. L-y-n-n. He is deceased. 

Q. Lynn? 

Mr. Broun: Mr. Examiner, I move to strike this l^st 
line of questions and answers out on the grounds that! 1 
have stated in my objection to the first question of the line. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: May I have a general objection to questions 
along this line? 

Trial Examiner Bloom: Along what line? 

Mr. Broun: The line of investigating the type of woifk 
that the witness did for the Bethlehem Steel Company an|d 
for the predecessor, operator of the mills, the names of his 
foremen and other persons— 

Trial Examiner Bloom: He may answer. 

Mr. Broun: —at the time he was doing that work. 

Trial Examiner Bloom: General exception is noted. 

Mr. Broun: He stated— 

Q. (By Mr. Shawe) Who was the other foreman, Mr. 
Helsel? A. Joe Axmaker. 

Q. Any others? A. I don’t recall, there were severa 
foremen there, T worked here and there under differen 
ones, I forget their names. 
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6315 Q. What kind of work did you do in 1923? A. 
Same. 

Mr. Broun: Where, Mr. Examiner? That question is too 
broad to be answered intelligently. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) For the Bethlehem Steel Company. 
A. Same line of work. 

Q. And who was your foreman in ’23? A. Oh, 1 don’t 
recall. 

Mr. Broun: Mr. Examiner, I object again, and move to 
strike, on the ground that it has not been shown that he 
worked for the Bethlehem Steel Company in 1923. 

Trial Examiner Bloom: Did you work for the Bethlehem 
Steel, in 1923 ? 

The Witness: I worked— 

Mr. Broun: He said, Mr. Examiner,— 

The Witness: —for the Franklin Car Shop. 

Mr. Broun: —that he doesn’t know. 

The Witness: Which is at present Bethlehem Steel Com¬ 
pany, if it was their ownership then, I couldn’t answer 
that, I don’t know. 

Trial Examiner Bloom: You mean you worked in the 
mill there, regardless? 

The Witness: Yes. 

6316 Trial Examiner Bloom: But you don’t know who 
the ownership is. 

The Witness: I don’t know who the ownership is. 

Mr. Broun: Then, 1 move to strike the question as asked. 

Trial Examiner Bloom: As asked, the question is stricken. 

Q. (By Mr. Shawe) Who was your foreman in the Steel 
Mill when you worked there in ’23? A. 1 did answer that. 

Q. I didn’t hear it. A. I said that I didn’t remember 
who they were. 

Q. In 1924, do you remember who your foreman was? 
A. "Well, that was all in the same period, it stretched in. 

Q. Did you ever hear the Plan of Employees’ Represen¬ 
tation? 

Mr. Broun: 1 object to that, Mr. Examiner, the question 
is not sufficiently specific to call for an answer. 

Trial Examiner Bloom: Sustained. 
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Q. (By Mr. Shawe) Did you ever hear of the Plan of 
Employees ’ Representation, which was in effect at tjhe 
Bethlehem Steel Company in 1927 ? 

Mr. Broun: Mr. Examiner, I object to that. 

Trial Examiner Bloom: Sustained, to the form of the 
question. 

6317 Q. (By Mr. Shawe) Did you ever hear of the Pljan 
of Employees’ Representation which was in effect |in 
the plant, which was in effect in the Steel Mills when you 
worked there? 

Mr. Broun: Mr. Examiner, I .object to that, there is oo 
way to show that the witness knows about the question 
which, the subject matter which Mr. Shawe is about to 
question him. He should lay a basis. He hasn’t been at 
these hearings. 

Q. (By Mr. Shawe) Have you ever heard of the Plan of 
Employees’ Representation which is in effect at the St^el 
Mills? 

Mr. Broun: Same broad general question. 

Mr. Shawe: I am asking him if he heard of it, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Do you know whether there is 
in effect at the mills a Plan of Employees’ Representation? 

The Witness: They had some, at that time. 

Trial Examiner Bloom: What time is that? 

The Witness: When 1 worked in the Steel Mill in ’27— 


what do you call it the Employees— 

Q. (By Mr. Shawe) Plan of Employees’ Representation. 
A. Something similar to that, I don’t know how the words 
is, it was some kind of an organization, I don’t know how 
it is worded, though. 

6318 Q. Did you vote under the plan? A. 1 don’t re¬ 
call if I voted or not. 

Q. You remember there was a plan there, though, don it 
you? A. There was some kind of a plan, how, what is the 
title of it, I don’t know, and I don’t recall whether it wap 
or not. 

Q. Do you know Percy Allen Rose? A. 1 do. 

Q. Who is lie? A. An attorney at law of the City of 
Johnstown. 

Q. City solicitor? A. No. 
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Trial Examiner Bloom: There will be a ten minute re¬ 
cess. 

(Whereupon at 10:55 a. 111 . a recess was taken until 11:05 
a. m., after which proceedings were resumed as follows:) 

6319 Trial Examiner Bloom: All right, the hearing will 
come to order. 

Cross-Examination (Continued) 

Q. (By Mr. Shawe) Mr. Helsel, did any of your superior 
officers ever show you a legal opinion prepared by Percy 
Allen Rose on the right of men to picket? 

Mr. Broun: 1 object to that, Mr. Examiner. 

Trial Examiner Bloom: What is the objection? 

Mr. Broun: It seems to me an irrelevant proposition, no 
bearing on the direct examination at all. 

Mr. Shawe: Mr. Examiner, I submit there is consider¬ 
able testimony— 

Trial Examiner Bloom: He may answer. 

Mr. Broun: Furthermore— 

Trial Examiner Bloom: Go ahead. 

The Witness: I never had nothing like that shown to me. 

Q. (By Mr. Shawe) No one ever read it to you? A. No. 

Q. Do you know where Shahade’s Hotel is? 

Trial Examiner Bloom: How do you spell that? 

Mr. Shawe: I am not quite sure of the spelling. 

Trial Examiner Bloom: Do you know? 

The Witness: Yes. 

Q. (By Mr. Shawe) Will you spell it? A. S-h-a- 

6320 h-a-d-e. 

Q. Tell us where that is. A. The corner of Wash¬ 
ington and Clinton Street, Third Ward, Johnstown. 

Q. Speak a little louder, I didn’t hear you. A. Wash¬ 
ington and Clinton Street, Third Ward. 

Q. It is near the Gautier Gate, isn’t it? A. That’s right. 

Q. Did you ever spend any time near the Shahade’s 
Hotel during the summer of 1936? 

Mr. Broun: I object to this, Mr. Examiner, this man is 
a detective of the city of Johnstown and the Gautier Gate, 
as I understand it, is in the center of the city, I think it 
would be very surprising if he did not spend time near it, 
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nearly as much time as he may have spent in front of the 
safety building. 

Trial Examiner Bloom: He may answer. 

The Witness: Yes, I spent time on or near the Shahade’s 
Hotel in the year of—did you say ’36 or ’37 ? 

Mr. Shawe: ’36. 


Trial Examiner Bloom: ’36. 

The Witness: Yes, sir. 

Q. (By Mr. Shawe) During the summer of ’36? A. I 
don’t know what particular month or any time, it 

6321 was in that year. 

Q. You spent considerable time there as a matter 
of fact, didn’t you? A. On several occasions. 

Q. Now, when you were at the Shahade’s Hotel, didn’t 
you see men signing up men working in the mills for ^he 
union ? A. I did not. 

Mr. Broun: I object to this, Mr. Examiner, the question 
is not clear, furthermore, it calls for a conclusion on the 
part of the witness. If he merely saw people signing some¬ 
thing, as to what they were doing, which it hasn’t been 
shown he knows anything about— 

Trial Examiner Bloom: Well, the witness has answered 
the question, I will deny the motion. 

Mr. Broun: Will you please read the answer to me, Mr. 
Reporter, I didn’t hear it? 

(The reporter repeated the last answer as above s|et 
forth.) 

Q. (By Mr. Shawe) You never saw any of the organiz¬ 
ers in Shahade’s Hotel? 

Mr. Broun: I object to that. 

Trial Examiner Bloom: What organizers? 

Mr. Shawe: Union organizers for the S. W. 0. C. 

Mr. Broun: Mr. Examiner, you must, it seems to me, 
name persons before you ask wdiether they are seen 

6322 or not. A general question, “Did you see any ojr- 
ganizer’’—how does this man know if any one that 

may walk into the Shahade’s Hotel or anything else is an 
organizer or isn’t an organizer? 

Mr. Shawe: He told us what an organizer is, Mr. Exan 
iner. 

Trial Examiner Bloom : He may answer. 
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The Witness: I didn’t see none. 

Q. (By Mr. Shawe) Yesterday, Mr. Tranovich, when 1 
asked you about— 

Mr. Broun: I beg your pardon. 

Trial Examiner Bloom: No. 

Q. (By Mr. Shawe) I mean Mr. Helsel, when I asked you 
about whether you took a polo shirt away from Mr. Trano¬ 
vich, you said you did not; do you want to— 

Mr. Broun: Mr. Examiner, that is precisely the testi¬ 
mony of the witness, that he did not, and further, on cross- 
examination is shown that he went to Tranovich’s house 
and got the shirt from his wife. I object to the question 
on the ground that the thing has been covered, clearly cov¬ 
ered. 

Trial Examiner Bloom: Mr. Shawe, you finish the ques¬ 
tion and Mr. Helsel, don’t answer until I make a ruling, 
please. 

Mr. Shawe: I forget what the first part of it was. 

6323 Trial Examiner Bloom: Rephrase it, start over 
again. 

Q. (By Mr. Shawe) Yesterday I believe you testified that 
you did not get a polo shirt from Mr. Tranovich. A. That’s 
right. 

Q. Did you mean that? A. I meant that. 

Q. Didn’t you testify this morning that you got a polo 
shirt? A. Not from Mr. Tranovich. 

Q. You got a polo shirt? A. I answered your question 
yesterday, you asked me yesterday if I got a polo shirt 
from Tranovich and my answer was “no, I did not get one 
from him.” 

Q. You got it from his wife? A. That is what you asked 
me this morning and I answered “Yes” this morning. 

Q. Do you know where that polo shirt is now ? A. I do 
not. 

Q. Do you know Mr. Sidney D. Evans? A. 1 know Mr. 
Sidney D. Evans, I never met Mr. Evans any more than 
during the flood of 1936, that is, we had, the Mayor had, 
rather, temporary quarters there and through the 'working 
out of that office I saw Mr. Evans about the building. 

Q. The Mayor had temporary quarters in Mr. 

6324 Evans’ office? A. During the flood. 
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Q. In Mr. Evans’ office? A. Not Mr. Evans’ office, 
I don’t know. 

Q. In the office of the Bethlehem Steel Company? Aj It 
is on the fourth floor of the general office building. 

Q. That is the office of the Bethlehem Steel Company? 
A. That’s right. 

Q. Do you know Mr. Ellicott? A. Not personally, only to 
see the man, I have had him pointed out in the same man¬ 
ner that Mr. Ellicott, that is how I learned to know him, 
but I never met the man. 

Q. Do you know Mr. Hough? A. Who? j 

Q. Mr. Hough? A. I don’t know Mr. Hough at all. 

Trial Examiner Bloom: That is spelled H-o-u-g-h, Mr. 
Shawe, is that correct? 

Mr. Shawe: That is correct. 

The Witness: Would that be Huff or Hough? 

Trial Examiner Bloom: How do they pronounce it, Mjr. 
Broun, do you know? 

Mr. Broun: H-u-f-f. 

Trial Examiner Bloom: H-u-f-f. 

Mr. Broun: Yes. 

6325 Q. (By Mr. Shawe) How many arrests have you 
made for vice in the city of Johnstown in 1937? 

Mr. Broun: I object to that, Mr. Examiner, it is too broa(d 
a question, there is nothing to show that this witness can 
remember how many arrests he made for vice and it has 
nothing to do with this case, entirely incompetent, irrelel- 
vant. and immaterial. | 

Trial Examiner Bloom: I will sustain the objection tb 
the form of the question. 

Q. (By Mr. Shawe) You are a member of the Vice Squad, 
aren’t you, Mr. Helsel? A. I am. 

Q. Did you ever make any arrests in the performance of 
your duties as a member of the Vice Squad? 

Mr. Broun: I object to that, Mr. Examiner, it goes into 
the operation of the police of Johnstown in connection with 
the matter of vice, and there is no reason that I can see for 
bringing out matters of that sort in this case, it has got no 
connection whatsoever with the issues in this case, incom¬ 
petent, irrelevant and immaterial. 

Mr. Shawe: Mr. Examiner, I submit that the arrests are 
a matter of public record. 
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Trial Examiner Bloom: What is the pertinence of this 1 
Mr. Shawe: It goes to his credibility, at least. 

6326 Mr. Broun: Mr. Examiner, if they are a matter of 
public record, which is, of course, the case, Mr. 

Shawe can get them if he wants them. 

Mr. Shawe: It goes to his ability as a detective, it is cer¬ 
tainly pertinent 

Mr. Broun: Mr. Examiner, to question this witness on 
that subject might bring forth confidential information, 
which is what I indicated in the first part of my objection, 
any public records, the Labor Board counsel can get, if 
they so desire, and bring in here. 

Mr. Shawe: I only asked him to give me information 
which is a matter of public record, Mr. Examiner, I am not 
asking for any secrets. i 

Trial Examiner Bloom: I will let him answer subject to I 
connection. Go ahead. 

The Witness: Yes, sir, I made arrests in ’36 and ’37. 

Q. (By Mr. Shawe) ’37? A. ’37,1 did. i 

Q. How many? A. I don’t know how many, quite a few. 

Q. Did you get any convictions? 

Mr. Broun: I object to that, Mr. Examiner, as not the i 
duty of a detective to get convictions, it is not his duty to 
get convictions. i 

Trial Examiner Bloom: I will sustain the objec- i 

6327 tion to the form of the question. i 

Q. (By Mr. Shawe) Were any of these people I 
whom vou arrested convicted, Mr. Helsel ? 

Mr. Broun: I object, it is entirely incompetent, irrelevant 
and immaterial, the detective has performed his duty when 
he makes the arrest. 

Trial Examiner Bloom: He may answer. 

The Witness: Yes, sir. 

Q. (By Mr. Shawe) How many convictions did you get? 

Mr. Broun: I object to that, it assumes a state of facts ' 
not in evidence, this witness does not get convictions. i 

Q. (By Mr. Shawe) Well, how many people whom you 
arrested were convicted? 

Mr. Broun: Mr. Examiner, I object to that, the witness 
has testified he did not remember how many people he ar- i 
rested, how can he remember how many people that he ar- < 
rested were convicted? 
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Mr. Shawe: There is quite a distinction between beii|ig 
arrested and convicted, Mr. Examiner, can’t we have tjie 
witness tell us? 

Trial Examiner Bloom: He may answer. 

The Witness: I don’t know, there were quite a few con¬ 
victions from the arrests. 

Q. (By Mr. Shawe) Mr. Helsel, there has been con- 

6328 siderable testimony here about a strike, what is a 
strike, to your mind? 

Mr. Broun: I object to that, Mr. Examiner, it is a per¬ 
fectly improper question, calls for a conclusion on the part 
of the witness, it is a legal matter and the word is used in 
the complaint by the Labor Board and it does not seem 1o 
me that it is necessary to have a witness testify as to that, 
nor is it proper to ask him as to that? 

Mr. Shawe: Mr. Examiner, there has been considerable 
testimony given by this witness on direct examination that 
there was a strike in Johnstown during the month of June, 
and I think that the record should certainly show what 
this witness means by strike. 

Mr. Broun: Those questions were with relation to the 
fixing of time and the words “strike” is used in the conj- 
plaint. 

Mr. Shawe: He has also given considerable testimony 
about the right of men to strike. I would like to kno^ 
what he means by that. 

Mr. Broun: I don’t think Mr. Shawe is correct in that, I 
believe the witness is merely stating what other people 
said to him in which they used the phrase “Right to strike.” 

Trial Examiner Bloom: Read the pending question, 
please. 

6329 (The reporter read the pending question as above 
set forth.) 


Trial Examiner Bloom: You may answer. 

The Witness: My conclusion of a strike is, men that leave 
their work through dissatisfaction of some kind or some 
disagreement between them and their employer, some dis ¬ 
satisfaction between the employee and the employer, tha^: 
they withdrew from their work and some amicable agree¬ 
ment may be reached between the employer and em¬ 
ployee— 
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Mr. Broun: Will you read that back, we want to hear 
what you said. 

(The reporter repeated the last answer as above set 
forth.) 

Trial Examiner Bloom: Mr. Helsel, your voice was a 
trifle low, is that substantially what you said as the re¬ 
porter read it? 

The Witness: That is right. 

Mr. Shawe: No further questions. 

Trial Examiner Bloom: Mr. Broun, any questions? 

Mr. Broun: Just a few things, Mr. Examiner. 

Mr. Shawe: Mr. Examiner, before Mr. Broun resumes 
his direct, I would like to make a motion at this time. 
Counsel for the Board moves at this time to strike the en¬ 
tire testimony of this witness, on the ground that it 

6330 is entirely incompetent, irrelevant and immaterial 
to these proceedings. 

Trial Examiner Bloom: Motion denied. 

Mr. Broun: What did you say, Mr. Examiner? 

Trial Examiner Bloom: Denied. 

Redirect Examination 

Q. (By Mr. Broun) Mr. Heisel, in answer to a question 
by Mr. Shawe as to whether or not your nephew, Mr. Har¬ 
rington— 

The Witness: Frank Harrington. 

Trial Examiner Bloom: Frank Harrington Helsel— 

Q. (By Mr. Broun) Well, as to whether or not your 
nephew worked during the strike or whether you knew he 
worked, you referred to an incident, can you tell me what 
that incident was to which you refer? 

Mr. Shawe: I object to this, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: An incident which happened some time 
during the afternoon of June 14, 1937. 

6331 Q. (By Mr. Broun) In which your nephew was in¬ 
volved ? A. Involved ? 

Q. Well, is that the matter as to which you gave testi¬ 
mony on direct, the nephew who came into the office with 
glass in his hair? A. That is right. 
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Q. And the other facts in that connection? A. That is 
right. 

Q. Now, Mr. Helsel, in answer to another question of 
Mr. Shawe you indicated, stated, I believe, that the watch¬ 
man of the Bethlehem Steel Company did not cooperate 
with the police department at the time of the Iron Street 
riot; can you tell me, will you tell me just what you meant 
by that ? A. Well,— 

Mr. Shawe: I object to that as incompetent, irrelevant 
and immaterial. 

Mr. Broun: Mr. Examiner,— 

Trial Examiner Bloom: He may answer. 

The Witness: Conditions were grave, they were serious, 
and as I said before, there were several Bethlehem watch¬ 
man there who saw the conditions and they did not assist 
us and that is the reason I said there was no working agree¬ 
ment or no close relationship between the two bodies of 
men during the period of the trouble or the strike. 

6332 Q. 'Where did the riot— 

Mr. Shawe: Just a minute, I make a motion that 
his characterization of the incident as being grave, l}>e 
stricken from the record. 

Mr. Broun: Mr. Examiner, that is entirely a proper 
question, it is the proper evidence in this case. 

Trial Examiner Bloom: I will let it stand. It is under¬ 
stood, of course, that it is just his opinion. 

Q. (By Mr. Broun) Mr. Helsel, on what property, city 
property or Steel Company property, did the riot take 
place? A. City property. 

Mr. Shawe: I object, Mr. Examiner, to the characteriza¬ 
tion of this incident as a riot, there is no such testimony. | 

Mr. Broun: I beg your pardon, Mr. Examiner, therj} 
certainly is testimony in this record that there was an Iroji 
Street riot and is so characterized by more than one wit¬ 
ness many times. 

Captain Adams called it a riot. 

Mr. Shawe: Mr. Examiner, I submit we are not bound 
by what these people sav; we are not bound by what these 
people call it. We are entitled to know what happened 
there and I think some one else will determine whai 

6333 it was. 
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Trial Examiner Bloom: Oh, well, one man calls it 
a riot and another man calls it a— 

Mr. Broun: A tea party. 

Trial Examiner Bloom: A tea party. The chances are 
it was probably somewhere in between. Go ahead. 

Mr. Broun: Mr. Reporter, will you read back the ques¬ 
tion and answer— 

(The reporter read the last question and answer as 
above set forth.) 

Q. (Mr. Broun) At that time or at any time in 1937, did 
the Bethlehem Steel Company watchman have any juris¬ 
diction to take any action on the city property? A. I— 

Mr. Shawe: I object, how does this witness know what 
jurisdiction— 

Trial Examiner Bloom: Do you know? 

Mr. Broun: I withdraw that question, if I may, and I will 
rephrase it. 

Trial Examiner Bloom: All right. 

The Witness: No, I don’t know. 

Trial Examiner Bloom: Just a minute. 

Mr. Shawe: Wait a minute. May that be stricken? 

Trial Examiner Bloom: That is all out, of course. 

Mr. Broun: Yes. 

6334 Q. (By Mr. Broun) If you know, did Bethlehem 
Steel Company watchmen at that time have any 
power to take any action whatsoever on the city streets ? 

Mr. Shawe: I object to that, Mr. Examiner. 

Trial Examiner Bloom: If he knows, he can tell us. If 
he doesn’t know, I assume he will say he doesn’t. 

Mr. Shawe: Did vou understand that question, Mr. Hel- 
sel? 

The Witness: I understand it, I don’t know’, I would say 
that they did not have power to act on the city streets or 
anything pertaining to outside of the Steel Works, that 
they should not take any part in it, that is the only way I 
can answrer that. 

Mr. Shawe: Mr. Examiner, I make a motion that that be 
stricken, it is obviously a pure guess. No foundation has 
been shown that this witness knows. 

Trial Examiner Bloom: On what do you base your state¬ 
ment, Mr. Helsel? 
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The Witness: Well, from what I read when they changbd 
—from what I read when they changed the law, when they 
were formerly called policemen, some time a few years 
back they changed them to watchmen, and if I understand 
you right their powers, if I understand their powers welre 
taken aw T ay from them, that is arresting people and so <^n, 
and I draw my conclusions from when they were placed <J>n 
the basis of a watchman that their powers were 

6335 taken from them. 

Q. (By Mr. Broun) In other words, you mean that 
the Bethlehem watchmen w^ere at one time called police¬ 
men? A. That is right. 

Q. And they have had some police .judisdiction ? A. Yes. 

Q. And that that was taken away and they did not ha^e 
that power in June, 1937 ? A. That is right. 

Mr. Shawe: Mr. Examiner, I move now that all testi¬ 
mony given by this witness with reference to the jurisdic¬ 
tion of the Bethlehem men be stricken from the record <^s 
it is clearly obvious that it is merely his own conclusioit, 
it is merely a guess of w T hat he thinks, and I submit that wp 
should not be bound by it. 

Mr. Broun: Mr. Examiner, the witness in response to 
your question has shown the basis of his statement that the 
Bethlehem watchmen did not have power to take action oji 
the streets. 

I think it is a perfectly proper answer and if Mr. Shawe ’fe 
objection has any weight whatever it merely goes to th^ 
probative force of the testimony and not to its admissibil¬ 
ity. J 

Mr. Shawe: He testified, Mr. Examiner, that he got his 
information from the newspapers, what he hearc' 

6336 and what he read, it is all hearsay, the worse kinc 
of hearsay. 

Trial Examiner Bloom: What do you mean newspaper 
statements, Mr. Shawe? 

Mr. Shawe: Don’t put me on a spot, there are a lot of 
newspaper reporters here. 

Trial Examiner Bloom: I don’t know, I think a lot of 
people may agree with you, even newspaper reporters may 
agree with you. I will let it stand. Mr. Broun’s point is 
well taken, it goes to the probative value, if it is merely the 
man’s opinion or guess or statement that he learned froml 
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not particularly authentic sources, of course, it goes merely 
to the weight of the evidence. 

Q. (By Mr. Broun) Mr. Helsel, in answer to a question 
of Mr. Shawe’s about -whether or not you knew if taxicabs 
had been hired by the city during the strike, you said that 
you concluded that they had been because of the insignia 
of the taxicab company, what did you mean by the insignia 
of the taxicab company? A. Well, on the side of some of 
these cars, Johnstown taxicabs, “Call telephone number” 
whatever it is. 

Q. Painted on the side of the car? A. Yes. 

Q. In large letters, easily readable? A. Visible when the 
car is passing or standing. 

6337 Q. Mr. Helsel,—I beg your pardon. 

Trial Examiner Bloom: I am sorry. 

Q. (By Mr. Broun) You stated I believe that many years 
ago you worked in the Structual Shop in the mills here in 
Johnstown, is that correct ? A. That is right. 

Q. Do you know whether there is a Structual Shop in the 
Cambria plant of the Bethlehem Steel Company here at 
the present time? A. The same shop that was the Structual 
Shop have what they call the tank car shop now. 

Q. In other words the type of work, the products made 
there have been changed? A. That is right. 

Q. Do you know whether any gun mounts are now made 
at the Cambria plant? 

Mr. Shawe: I object to that, Mr. Examiner. It is imma¬ 
terial. 

Trial Examiner Bloom: He may answer. 

Mr. Broun: Mr. Examiner, I can’t quite see how—I beg 
your pardon. I didn’t hear your ruling. 

The Witness: I don’t think there is any made now, but 
that is twenty vears ago. 

Q. (By Mr. Broun) So that so far as you know the mak¬ 
ing of gun mounts and material of that sort has been dis¬ 
continued here. A. That is right. 

6338 Q. Now, I believe that you said that in the flood the 
Mayor had a headquarters in the General Office 

Building of the Bethlehem Steel Company here in Johns¬ 
town? A. Yes. 

Q. What flood were you referring to? A. March the 17th, 
1936. ‘ i 
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Q. That was a destructive flood, wasn’t it? A. It was. 

Mr. Shawe: I object to that, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: It was. 

Mr. Shawe: It is a leading question, Mr. Examiner. | 

Mr. Broun: We are laying a basis for further questions, 
Mr. Examiner. 

Trial Examiner Bloom: Well, it is a trifle leading ques¬ 
tion, but I have become hardened to leading questions in 
this case, in fact, I have a very strong conviction that if I 
really insisted that counsel not ask so many leading ques¬ 
tions that the case might have stopped a long, long time 
ago. 

Q. (By Mr. Broun) Do you know, Mr. Helsel, whether 
the flood had any effect on the public utility services of the 
city? 

6339 Mr. Shawe: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Why not ask him what 

effect the flood did have and then the witness will be testi¬ 
fying instead of the lawyer? 

Mr. Broun: I will be glad to take any length of time 10 
develop the matter, Mr. Examiner. 

Trial Examiner Bloom: I think it is the improper way, 
Mr. Broun, the difficulty, I am not being facetious aboijt 
this. The difficulty with leading questions is that when you 
come to evaluate a witness’ testimony it is exceedingly dif¬ 
ficult to learn whether the witness really knows these 
things or whether the witness is merely responding agree¬ 
ably to a suggestion from counsel. 

Now, it is easy enough to ask a witness questions— 

Mr. Broun: I will be very glad to. 

Trial Examiner Bloom:—along the line that you want 
and have him tell what he knows about them, whether he 
doesn’t know—or when the witness doesn’t know, the wit¬ 
ness will tell us. 

Mr. Broun: I will be glad to go the long way around, Mr, 
Examiner, it does not seem to me the question I asked was 
a leading question. I asked him what effect the flood haq 
on the situation to which I directed his attention. 

Trial Examiner Bloom: Well, that question—you ar 
asking if it had an effect on the utilities and variou 

6340 other things. 
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Mr. Broun: I withdraw the question. 

Q. (By Mr. Broun) Will you tell me generally what con¬ 
ditions were at Johnstown during the 1936 flood? A. Con¬ 
ditions in Johnstown, practically all the public utilities 
were out for over a period of time, the depth of the water 
in the business district and some of the suburban districts 
was such that it threw many out of their homes. 

Some houses were entirely flooded away. The streets 
had diverse piles ten to twelve feet high, traffic was ham¬ 
pered for quite some time— 

Q. You said that the public utilities were affected? A. 
They were. 

Q. What do you call public utilities? A. Telephone ser¬ 
vice, the heat, gas, electricity, transportation. 

Q. How was the electric service affected? A. Their lines 
were out, some of their underground lines were flooded. 
In the downtown sections they had no lights for quite a few 
nights after the flood. 

Q. They had no light in the downtown section ? A. That 
is right. 

Q. Do you know whether or not there was any light in 
the General Office Building of the Bethlehem Steel 

6341 Company? A. There was. 

Q. Was the telephone system put out in Johnstown 
generally ? A. Generally, yes. 

Q. Was there any telephone service working in the 

6342 general office building of the Bethlehem Steel Com¬ 
pany, if you know? A. Through direct lines, put 

from the outside under the window, sills of the windows. 

Q. So that there was telephone service in the general 
office building? A. There were. 

Q. Do I understand you to mean by that, that in the 
downtown section of Johnstown the only place where there 
was electric light, where there was telephone service, was 
the general office building of the Bethlehem Steel Com¬ 
pany? 

Mr. Shawe: I object to the form of the question, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 
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Mr. Broun: I will withdraw that, Mr. Examiner, I jwill 
rephrase the question. 

Mr. Shawe: Mr. Examiner, the harm is already don<L I 
submit that Mr. Broun should be barred from asking any 
questions with reference to that matter. 

Trial Examiner Bloom: Well, I will let him ask it. 

Q. (By Mr. Broun) Was there electric light ser- 

6343 vice at the public safety building? A. There was 
not. 

Q. At the City Hall? A. There was not. 

Q. Was there telephone service at the public safety build¬ 
ing? A. For a time, there wasn’t. 

Q. At the City Hall? A. I am not certain about the City 
Hall. 

Q. Do you know whether there was any public building in 
the downtown section of Johnstown at that time where 
there was electric light service or electric light service just 
stopped there? 

Mr. Shawe: Mr. Examiner, I object to that, unless it is 
shown that this witness knows. 

Trial Examiner Bloom: If he knows, he can tell us, if 
doesn’t know, he can say so. Go ahead. 

Mr. Broun: I have asked him if he knew, I don’t expert 
him to answer my questions that he doesn’t know. 

Trial Examiner Bloom: Go ahead. 

The Witness: Regarding any public building for a tin e 
after the Flood, there was no light. 

Q. (By Mr. Broun) How about telephone service at the 
same time? A. I would say that the telephone service was 
out for a time. 

6344 Was there at the time that there was not light or 

telephone service in public buildings in the down¬ 
town section of Johnstown, light and telephone service iji 
the general office building of the Bethlehem Steel Com¬ 
pany, if you know? A. At the time of the flood ther| 
wasn’t, everything was out, light and telephone, all these 
were installed. i 

Q. Well, you told me just a moment ago, as I understood 
you, that there was light service in the general office build¬ 
ing of the Bethlehem Steel Company. 

Mr. Shawe: I object to this, Mr. Examiner, he has al¬ 
ready answered the question. 
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Q. (Bv Mr. Broun) Especially light service. A. If I 
understand it— 

Trial Examiner Bloom: I will let him answer. 

The Witness: That current is supplied by the Bethle¬ 
hem Steel Company and it is not off, the public utility is 
direct into the steel office there. 

Q. (By Mr. Broun) But, were there—I beg pardon. A. 
But, at the time of the flood or immediately, right after the 
flood, their service lines were out, but they were quickly 
installed by the steel mill and that was the first power that 
we had, if I recall rightly. 

Q. They were installed before or after the service 

6345 was restored to Johnstown generally? 

Mr. Shawe: If you know. 

The Witness: Before. 

Q. (By Mr. Broun) Were there, if you know, any other 
agencies or public officials doing flood work in, or which had 
headquarters in the general office building of the Bethle¬ 
hem Steel Company? A. That is more or less a center for 
all those that were directly responsible or in charge or dis¬ 
patching anything pertaining to flood or relief, or any¬ 
thing, for a while, it was done out of this one, what you 
would call a big office. 

Q. You mentioned those in charge of relief. Could you 
tell me a little more specifically any idea of who was in 
charge of relief? A. Until there was a set-up around in 
the various school buildings and at different places that 
they had set up temporarily, temporary offices, or directly 
or right after the flood, all business transactions and com¬ 
munications of all sorts were handled through this set-up 
office in the general office building on the fourth floor. 

Q. Was flood relief of that sort handled entirely by local 
officials in the city, local people, if you know? A. Not in 
its entirety. 

Q. Who other than they? A. The National Red 

6346 Cross. 

Q. Did the Red Cross have offices or headquarters 

here? 

Mr. Shawe: If you know. 

The Witness: They did. 
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Q. (By Mr. Broun) If you know, of course. Where did 
they have them, if you know ? A. In the G. A. R. Building’, 
Park Place. 

Q. Where is that ? A. Corner of Locust and Park Place. 

Q. Was that the only place that they had headquarter]*, 
if you know? A. There may have been a later set-up, I 
don’t know. 

Q. Where were their headquarters, if you know, when 
the lights were out in the downtown Johnstown section? 

Mr. Shawc: Mr. Examiner, I submit the witness has an¬ 
swered the question. 

Trial Examiner Bloom: What has all this got to do with 
this case anyway? 

Mr. Broun: I, Mr. Examiner, would have had no idea of 
going into this except for the fact that Mr. Shawe went 
into it on cross-examination over my objections. 

Mr. Shawe: Mr. Examiner, I didn’t go into it. 

Mr. Broun: You permitted the witness to answer. 

Trial Examiner Bloom: I haven’t heard any talk abou 
the Red Cross, Mr. Broun. 

0347 Mr. Broun: He talked about the use of the gen¬ 
eral office building for the Bethlehem Steel Com¬ 
pany and I wanted to avoid the loss of time in bringing out 
a very simple fact by, what seemed to me, to be a more di¬ 
rect method, but you asked me to go the long way around. 

Trial Examine Bloom: I don’t care, I am not insisting] 
you go the long way around, I merely insist that you ask 
proper questions, and not tell the witness by your ques¬ 
tions, what you want him to answer. 

Mr. Broun: The relevancy of it— 

Trial Examiner Bloom: You can answer proper ques¬ 
tions and make them short. 

Mr. Broun: The relevancy of the matter I am now seek-j 
ing to show is that in his questions on cross-examination 
counsel for the Board has attempted to cast a stigma on 
the use by the Mavor of the citv of Johnstown in the 1936 
flood of office space in the general office building of the 
Bethlehem Steel Company and I am trying to clear the 
matter up. 

Mr. Shawe: Mr. Examiner, I must object to counsel’s 
characterization of the word stigma, I had no idea in the 
world of going into this matter and this witness just of- 
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fered the testimony, superfluously, when I asked him some 
question with reference to Mr. Evans and he testified he 
saw Mr. Evans during the flood, when Mayor Shields 

6348 had his office in the office of the Bethlehem Steel 
Company. 

Trial Examiner Bloom: Well, I don’t care to hear any¬ 
thing more about the Red Cross, going into anything that 
happened during the flood, that is not material to the pro¬ 
ceeding. 

Mr. Broun: That is all, Mr. Examiner. 

Trial Examiner Bloom: Anything further? 

Mr. Rose: No, that is all. 

Trial Examiner Bloom: That is all, thank you. Call 
your next witness, please. 

(Witness excused.) 

Mr. Moore: Sergeant Huffman, w’ill you take the stand, 
please? 

Percy L. Huffman a witness called by and on behalf of 
the Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Moore) Sergeant, will you give your full 
name to the Reporter, please? A. Percy L. Huffman. 

Trial Examiner Bloom: H-u-f-f-m-a-n ? 

The "Witness: Yes. 

Mr. Moore: Just keep your voice up. 

6349 Trial Examiner Bloom: The witness tells me he 
has a cold, so he will have to struggle through. 

Mr. Moore: We will consider it. 

Mr. Rose: How do you spell that? 

The Witness: H-u-f-f-m-a-n. 

Q. (By Mr. Moore) Where do you reside? A. 734 Locust 
Street. 

Q. What is your occupation, Sergeant? A. Traffic Ser¬ 
geant, City of Johnstown. 

Trial Examiner Bloom: Just for the benefit of counsel, 
since the witness is troubled with a rather hoarse voice I 
will take the liberty of repeating some of his answers if it 
is apparent they are not carrying out to counsel. 
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Q. (By Mr. Moore) Traffic, what is the answer? A. Traf¬ 
fic Sergeant in the city of Johnstown. 

Q. How’ long have you been in the police department of 
Johnstown? A. 11 years in March. 

Q. How long have you been Sergeant of Traffic? A. 
About one vear. 

Q. One year. As Sergeant of Traffic, what are your du¬ 
ties? A. Taking care of traffic in town, working uiujler 
the direction of Captain Rutledge, to see that orders 

6350 assigned to the men in the morning, assigned by 
Captain Rutledge, are carried out. My job is to be 

out on the street and see that those orders are carried out. 

Q. Were you present when Captain Rutledge was on t*he 
witness stand yesterday? A. I was. 

Q. Are you the Sergeant Huffman to whom he referred 
in his testimony? A. I am. 

Q. Were you on duty in Johnstown as Sergeant of Trafjfic 
in June, 1937? A. I was. 

Q. Were you on duty every day of June of that year aft|er 
June 10th? A. I was. 

Q. What was your assignment during the strike, to what 
duty were you assigned? A. During the strike I worked 
with Captain Rutledge, he was in charge of the daylight 
shift, he and I were assigned to travel around together, io 
take care of the city, the whole city, except the change of 
shifts. I 

During the change of shifts, we were assigned to th|e 
district above Market Street, that takes care of the Nintlli, 
Tenth, Eleventh Wards, the mill gates in that disf- 

6351 trict. 

Q. Where are the Ninth, Tenth and Eleventh 
Wards? A. Ninth, Tenth and Eleventh Wards include 
Woodvale and Conemaugh Borough. ! 

Q. What gates to the plant of the Bethlehem Steel Com¬ 
pany were in those wards to which you refer? You said tb 
take care of the gates there. A. Gautier, American House 
Gate and another entrance which we call the coal pile, ii 
isn’t, there is no watchman or anybody there, it is a shor^ 
cut into the mill, and a good many of the men use it. 

Q. You mean, there aren’t any watchmen there, watch¬ 
men employed by whom? A. By the Bethlehem. 
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Q. When did the strike begin, if you know? A. The rail¬ 
roaders? 

Trial Examiner Bloom: No, not the railroaders. 

Q. (By Mr. Moore) No, I am talking of the strike among 
the employees of the steel mill. A. June 11th, about 11 p.m. 

Q. Were you on duty at that time? A. I was not. 

Q. What shift were you on on June 11th? A. June 11th 
I worked from eight a.m. till 4 p.m. 

Q. When did you return to work, June 12th? A. I 

6352 arrived at the safety building about 5:30 in the 
morning. 

Q. That was prior to the time when your work usually 
began, prior to that? A. That is right. 

Mr. Rose: That is objected to, Mr. Examiner. 

Q. (By Mr. Moore) Why did you return at that time? 

Trial Examiner Bloom: Just a moment. 

Mr. Moore: Excuse me. 

Trial Examiner Bloom: What is that ? 

Mr. Rose: The same leading question. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

Q. (By Mr. Moore) Prior to June 11th, what were your 
hours? A. From eight a.m. till four p.m. 

Q. And those were the hours on June 11th, I understood 
you to say, is that correct? A. That is correct. 

Q. Now, you went to work on the morning of June 12th 
at what hour? A. Five-thirty in the morning. 

Q. Why did you go to work at that hour instead of at 
your previous hour of eight? 

6353 Mr. Rose: Objected to as incompetent, immaterial. 

Trial Examiner Bloom: He may answer. 

The Witness: Officer Mills came to my home, rapped at 
the door, I answered the door and he told me to report to 
the safety building at once. 

Q. (By Mr. Moore) Do you know about what time Officer 
Mills came to your home? A. About five o’clock a. m. 

Mr. Rose: I move to strike the conversation with Officer 
Mills as hearsay, incompetent, irrelevant, it has no bearing 
on the issues. 
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Trial Examiner Bloom: Well, it goes to show why he 
reported at a certain hour, it may have some bearing. 

Mr. Bose: You mean, the state of mind? 

Trial Examiner Bloom: Why, no, it goes to show why he 
reported, it has no probative value for the proceedings, of 
course, except to show why this man reported at a certain 
time. That may lead to something, I don’t know. 

Q. (By Mr. Moore) Can you tell me what you did after 
you reported for duty at six o’clock, 5:30? A. I reported 
to Captain Rutledge in the traffic office. 

Q. I)o you remember anything that Captain Rutledge sa <1 
to you when you reported to him? A. I asked Captain Rut- 
ledge what we were ordered out for and he said it wqs 

6354 something in regard to the strike, he wasn’t sure at 
that time, that he was to report to the chief, he 

hadn’t went up to see the Chief of Police at this time. 

Mr. Rose: Well, that has obviously no bearing, just clut¬ 
tering up the record, no meaning. 

Mr. Moore: Mr. Examiner, it all shows what is going on. 
Mr. Rose: This conversation? 

Mr. Moore: What the mental attitude of this man was a 
that time. 

Mr. Rose: This conversation? 

Trial Examiner Bloom: I will let it stand. 

Mr. Rose: He may have said good-morning to him, too. 
Trial Examiner Bloom: Well, I don’t doubt it, go ahead. 
Mr. Moore. 

Q. (By Mr. Moore) Where did you report to headquar¬ 
ters, where were headquarters? A. Public safety building, 
Washington Street. 

Q. Do you remember when you went out of the safety 
building that morning, that is, Saturday morning, June 
12th? A. About 6:30 a.m. 

Q. Where did you go? A. We went up to the Gautier 
Gate. 

6355 Q. That is at Washington and Clinton Street? A. 
Washington and Clinton St. 

Q. What did you find there? A. When we arrived 
there a large crowd of people congregated around the gate, 
some were out on the street, some were on the sidewalks. 
Q. Prior to your leaving the public safety building, to go 
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out on that trip, had you received any instructions as to 
what you should do? A. I had. 

Q. What w r ere those instructions? 

Mr. Rose: Well— 

Mr. Moore: Well, strike it out. 

Q. (By Mr. Moore) From whom did you receive the in¬ 
structions? A. From Captain Rutledge and Chief of Po¬ 
lice Klink. 

Q. What were the instructions ? A. I was called up¬ 
stairs to the chief’s office, Captain Rutledge w r as there and 
received orders from the chief that our duties w T as, I w^as 
to work under Captain Rutledge in the city proper, except 
at the change of shifts. During that time we w r ere to take 
care of the Ninth, Tenth and Eleventh Wards and spend 
most of our time there. His orders was to take care of life 
and property, show no favors to either side. 

Then, Captain Rutledge gave me orders to report 

6356 to Sergeant Petriken in regard to a tear gas gun. I 
reported to Sergeant Petriken, he issued a tear gas 

gun to me, twelve shells, twro hand grenades. He instructed 
me that that gun was to be in my possession, to be given to 
nobody else. He also gave me orders not to have the gun 
loaded. 

Q. (By Mr. Moore) Had you previously— 

Mr. Rose: Just a minute, excuse me, was that last order 
from Mr. Petriken? 

Q. (By Mr. Moore) If there were further orders, go right 
ahead. 

Mi*. Rose: Was that from Mr. Petriken? 

The Witness: About not having the gun loaded? 

Mr. Rose: Yes. 

The Witness: Yes, sir. 

Mr. Rose: What is he, Lieutenant, is that right? 

The Witness: Sergeant, Detective Sergeant. 

Q. (By Mr. Moore) What was your immediate superior 
officer? A. Captain Rutledge. 

Q. Had you previously had any experience in the use of 
tear gas guns? A. No, sir, not in tear gas guns. 

Q. What was your equipment, personal equipment, 

6357 wdiat did you carry in the way of equipment? A. 
Blackjack, .38 pistol, a mace. 
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Q. What kind of mace did you carry? A. The mace car¬ 
ried by the traffic men, that is, the majority of them, it as 
about 27 inches long, it is a little longer than the regular 
issue of maces. 

Q. Did you carry a gas mace? A. I did not. 

Q. Had you ever carried a gas mace? A. I did not. | 

Q. How did you go about the street in performing yoiir 
duty? A. I rode in a side car of a motorcycle, Captain 
Rutledge drove the motorcycle. j 

Q. How long did you stay at the Gautier Gate that morij- 
ing of June 12th? A. Around 8:30, nine o’clock, when w|e 
reported back to the building. i 

G358 Q. Well, I mean by that, did you stay at the Gaul¬ 
tier gate on your way out, were you out there an^ 
length of time? A. We spent the entire time there the first 
morning. 

Q. And, you went back to the Safety Building about what 
time did you say? A. Between 8:30 and 9 o’clock. 

Q. Then, what did you do? A. We went around about 
our regular line of work, up until about 1:30. 

Q. Then, what did you do? A. Well, then we went back 
to the 9th, 10th and 11th wards again. 

Q. Well, now, will you describe to us what you found 
there, that is you went on up Maple Avenue, do I under¬ 
stand, to Woodvale? A. That is right. 

Q. Will you tell us what you found there, on that trip? 
A. Around 1:30 I noticed small crowds of people standing 
around, we made ten, twelve trips up and down the street, 
that is from the upper end of Woodvale back down to the 
lower Gautier gate, up until 3 o’clock. The crowds kept 
getting larger every trip we made and at the change of the 
shift, which was at 3 o’clock, I would say that the crowds at 
the lower Gautier gate had increased to about a thousand 
people. 

G359 The upper gate crowd wasn’t near as large, that is 
at the American House gate, and the coal pile, there 
was around seventy-five or a hundred men standing there. 

Q. Did you see anything out of the ordinary aside from 
the crowd assembled while you were motoring back and 
forth up to Woodvale? A. At the Gautier gate we had 
quite a little trouble keeping the people on the street, that 
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is out in the street, keeping back on the sidewalk and keep¬ 
ing a proper passage open so other people could get through 
on the sidewalks without stepping out in the street. 

Captain Rutledge assigned around eight men, I think it 
was, at the Gautier gate to help keep these crowds back, and 
also keep a passage open on the sidewalks so people could 
get through. 

Q. Was anything done with reference to routing traffic? 
A. There was. 

Q. By you? A. Not by me directly, I acted under direc¬ 
tions from Captain Adams— or Captain Rutledge, to place 
men at the American House crossing, detour traffic down 
Railroad Street and on to Adams, let it break up Locust 
and Main, turn down that way, we wouldn’t allow it to go 
down; in other words, we didn’t allow it to continue 
down Railroad Street from the intersection of Adams 
down. 

6360 Q. Did he tell you why he directed you to do that? 

A. He told me to do this on account of the large 
crowd of people that was gathered around the lower Gautier 
gate. We figured it was safer to move traffic around them 
than it was to run cars through the people. 

Q. Did vou follow instructions and re-route the traffic? 
A. I did. 

Q. Now, will you tell us what you saw up at Woodvale 
that afternoon at 3 o’clock or around 3 o’clock? A. That 
is on the 12th, you mean? 

Q. On the 12th, Saturday, yes. A. Captain Rutledge and 
I went to the upper end of Woodvale, there was about three 
or four street cars lined up at the railroad crossing. 

We had heard prior to that time that they were stoning 
the street cars. 

Mr. Rose: Objected to and move to strike. 

Mr. Moore: I think, Mr. Examiner,— 

Trial Examiner Bloom: Repeat it. 

Mr. Moore: This is giving the picture of what happened, 
what had been said to this man, why they were doing what 
they were doing in the line of duty. 

Trial Examiner Bloom: Read the answer. 

(The reporter repeated the answer as above set 
forth.) 
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go out. 


Go 


6361 Trial Examiner Bloom: That may 
ahead. 

The Witness: When we arrived up there, there was a 
large crowd of people standing back on the sidewalk, gl^ss 
scattered all over the street, Captain Rutledge got off the 
motorcyle. I stayed in the sidecar and he walked out ahd 
picked up some bolts and railroad spikes which -were jin 
the rails and brought them over and placed them in t|ie 
sidecar. ! 

Q. (By Mr. Moore) Were the cars at that time in condi¬ 
tion to move, could they go on, move back and forth? A. 
As I recall it, the first car up until the time that we arrived 
there, every time it tried to start out somebody pulled the 
trolley pole off and it could not move. j 

Q. W 7 hat, if anything, did you do about that? A. As ll 
say, Captain Rutledge got off the motorcycle and went overl¬ 
and the cars could not move anyhow at that time until the^ 
got those bolts and railroad spikes off the rails, and afte 
Captain Rutledge— 

Mr. Rose: I move to strike that. 

Trial Examiner Bloom: Which part are you referring 
to? 

Mr. Rose: I move to strike— 

Trial Examiner Bloom: "Will you read that? 

(The reporter read the last answer as above set forth.) 

Trial Examiner Bloom: He may continue. 

6362 Mr. Moore: I think— 

The Witness: Well, after Captain Rutledge took 
the bolts and railroad spikes off and took them over to me 
and placed them in the sidecar he then went back and 
watched that nobody pulled the trolley poles off and left 
the street car poles up. 

Q. Which way did the street cars go? A. They was 
headed for Franklin. 

Q. Did you see any of the windows broken? A. I did not. 

Q. Did you see any of the windows being broken, in those 
cars at that time? A. I did not. 

Q. Where were the spikes and bolts lying to which you 
referred? Were they on more than one rail or both? 

Mr. Rose: I think he already testified to that, Mr. Ex¬ 
aminer. 
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Trial Examiner Bloom: I will let him go ahead. 

The Witness: They were lying in the groove of the rails. 

Q. (By Mr. Moore) What do you mean by that, what kind 
of a rail ? A. The street car rails, a rail is something, the 
flat part that the wheel runs on, then there is where the 
flange goes down in like a groove flange of the wheel. 

6363 Q. Excuse me. Do you know the name of that 
rail? A. Street car track is the only thing I call it. 

Q. Where was the glass lying to which you referred on 
the street? 

Mr. Rose: I believe he already testified to that, Mr. 
Examiner. 

Trial Examiner Bloom: Well, tell us again, go ahead. 

Mr. Moore: I would like it particularly with reference 
to where the car was. 

The Witness: Lying on the street alongside of the street 
car. 

Q. (By Mr. Moore) And on both sides of the street cars, 
or on both sides of the rails, rather? A. Both sides, yes. 

Q. Will you describe to me how glass was located on the 
street? A. There seemed to be more glass lying on the left 
side of the street car, that is, on the left side going out, like 
stones had been throwed through the windows. 

Mr. Rose: I object to that, Mr. Examiner. 

Trial Examiner Bloom : Did you see any stones thrown? 

The Witness: No, I did not. 

Trial Examiner Bloom: Or just the glass? 

The Witness: Just the glass. 

6364 Trial Examiner Bloom: All right, tell us about 
the glass. 

The Witness: The most of glass, the most of that glass 
was laying on the left side of the street cars. 

Mr. Moore: Well, the difficulty, Mr. Examiner, is to 
follow instructions and not ask leading questions. 

Q. (By Mr. Moore) Was the glass all over the street like 
the snow is this morning, for instance? A. No. 

Q. How was it placed? 

Mr. Rose: Now he has already answered as to where the 
glass was. 

Mr. Moore: No. 

Trial Examiner Bloom: Tell us how the glass was in the 
street, Captain, I mean, Sergeant. 
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The Witness: Just laying in small section on the street, 
in different places, like where a window would be brokjen 
out, the glass would fall out. 

Mr. Rose: I move to strike it out. 

Trial Examiner Bloom: That may stand. 

Q. (By Mr. Moore) How long did you stay at Woodvale 
that timet A. In Woodvale, itself, you meant 

6365 Q. Well, in that vicinity. A. We cruised up arid 
down Woodvale Avenue and Maple Avenue up until 

about 5 o’clock, that was back and forth. 

Q. Yes, then where did you got A. Then we went bacik 
into the Safety Building. 

Q. How long did you remain on duty that day ? A. Until 
8 o’clock in the evening. 

Q. What time did you have your supper or your evening 
meal, whatever it is ? 

Mr. Rose: I don’t like to keep objecting. 

Mr. Moore: I want to fix it purely for the purpose o 
fixing time. 

Trial Examiner Bloom: He may answer. 

The Witness: I would say around 5:30. 

Q. (By Mr. Moore) Now, what did you do between 6:3( 
or rather between 6:30 and 8? A. Between 6:30 and § 
Captain Rutledge and I had to take care of any reports 
that came in on the daylight shift, like if there were any 
arrests or any accidents, anything in the general line of 
police work that Captain Rutledge was in charge of in the 
turn we had to write that up. 

Q. Did you patrol the gates on Sunday, June 13th? A. 
We did. 

Q. What time did you come out to duty on that day? 
A. We were assigned then to come out at 8 o’clock in the 
morning and work until 8 o’clock p. m., then go home 

6366 and come back out at 10 and work until 12. Somel 
mornings we worked until 1 and 1:30. 

Q. Well, now, take Monday, June 14th, will you tell us 
what time you went out; went to work on that morning? A. 
8 o’clock a. m. 

Q. Did you patrol the streets on that day? A. We did. 
Q. And that was with Captain Rutledge? A. That is 
right. 

Q. On the motorcycle and in the sidecar? A. Yes. 
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6367 Q. Will you tell us where you first went after you 
came out of the safety building that morning? 

Mr. Rose: Excuse me, you mean June 14th? 

Mr. Moore: June 14th, Monday, yes. 

The Witness: At eight o’clock in the morning. Captain 
Rutledge and I generally stayed in the building, sometimes 
it would be close to dinner time before we would get away 
from the building. 

Q. Dinner time being what time? A. Twelve noon. 

Q. Yes. A. Then we would go out and ride around and 
we covered the whole city up until around 1:30 when we 
would report back into the building. The night men would 
report out at two o’clock, between two and four, w T hen we 
had the entire police force on duty. 

Captain Adams and I, or Captain Rutledge and I, then 
went back to the Ninth, Tenth and Eleventh Wards. 

Q. At what time did you go back to the Ninth, Tenth and 
Eleventh Wards ? A. Around 1:30. 

Q. Well, now, will you tell us what you saw there begin¬ 
ning at that time and going on until you left there? A. 
That is in the Ninth, Tenth and Eleventh Wards, you 
mean ? 

6368 Q. Yes. A. In the afternoon we had the general 
amount of crowds at the gates, that is except at the 

American House gate where the crowd was practically cut 
down to nothing due to the fact that they had closed that 
gate. 

Q. When was that closed, do you remember? A. Sunday, 
I think it was, Sunday night, I am not sure. 

Q. Continue. A. We cruised up and down the streets, 
we did not notice any trouble, we had reports of trouble 
but nothing that we saw ourselves, up until about dark. 

We came up to Seventh Street, turned in Seventh, some¬ 
body we could not see who, whether it was a man or a boy, 
that is a young men, it was not no boy, he had long trousers 
on, shot at us with an air rifle. 

Mr. Rose: Well, I move to strike that out, Mr. Exam¬ 
iner. 

Mr. Moore: Well, I think it is very material, an officer 
on duty being shot at immaterial? 

Mr. Rose: What bearing has it got on the issues, shot 
at by somebody in long pants with an air rifle? 
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Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Moore) All right, go ahead and tell us what 
else you saw. 

Trial Examiner Bloom: Go ahead. 

6369 The Witness: We cruised up and down Maple 
Avenue from that time, I was not allowed—I wasn’t 

allowed to answer that question, is that right? 

Trial Examiner Bloom: No. 

The Witness: All right, we cruised up and down Maple 
Avenue until around nine-thirty, we talked with Captain 
Adams who had arrived from the district some time prijor 
to that and I told him that I would like to go to the safejty 
building and get my coat. I was working in my shirt 
sleeves and it was pretty cold. 

He said that it was all right, so Captain Rutledge and T 
started for the safety building. We stopped and talked 
to several people on the way down and arrived at the 
safety building, I would say, around ten p. m., went to the 
traffic office, put my coat on and came back into the streo|t, 
just about ready to crawl into the side car and Oliver 
Riggs, a patrol driver ran out of the building and tol|d 
Captain Rutledge and I that he was having some trouble 
at the Iron Street gate. 

Captain Rutledge got on the motorcycle and we pro¬ 
ceeded down Washington Street, across the Walnut Street 
bridge and down Iron Street to the gate. When we ar¬ 
rived at the intersection, large crowds of people were on 
the sidewalk, there was another large crowd milling around 
in the center of the street at the intersection of John 

6370 and Iron Street. | 

The Captain pulled the motorcycle out about 
midway on John Street and we asked the crowd if they 
would please keep back, there was one car at the Mill Street 
entrance trying to get out and the crowd would not allow 
this car to get through, they blocked the entrance. 

Mr. Rose: I move to strike “The crowd wouldn’t allow.” 

Mr. Moore: He has explained what he meant by it. 

Trial Examiner Bloom: It may stand. Go ahead, Ser¬ 
geant. 

The Witness: We asked the crowd several times to move 
back and Captain Rutledge saw that he could not make any 
headway with the motorcycle so he throwed it in neutral 



3324 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


and about the time we did that, somebody, why the crowd 
was moving toward the motorcycle all the time, that is, the 
crowd was pushing back, there was some one, we pulled up 
right close, not so many, but they pushed up in a jam and 
jammed up on the motorcycle and somebody made the re¬ 
mark in the crowd, “Get those God-damned cops.” 

Mr. Rose: I move to strike, Mr. Examiner. 

Trial Examiner Bloom: It may stand. 

Mr. Moore: I think it is perfectly admissible as showing 
the temper of the crowd.! 

Trial Examiner Bloom: Go ahead. 

6371 The Witness: They then reached down and get 
ahold of the motorcycle on the motorcycle side and 

picked it up and started to— 

Mr. Rose: Now, Mr. Examiner, I object to that. 

Trial Examiner Bloom: Who? 

Mr. Moore: He is talking about the crowd, he can’t 
identify who the people are. 

Mr. Rose: How can a crowd reach down and grab a 
motorcycle? 

Trial Examiner Bloom: Come on, let’s be a little realis¬ 
tic about this thing. After all, we are not working in a 
vacuum. Here is a man telling what happened in an inci¬ 
dent and he is telling it in a perfectly rational manner, it 
seems to me. I can understand it. Maybe it is because I 
have such unusual intelligence, of course, but nevertheless 
I think the rest of you will have to make an effort. Come 
on, Sergeant, tell the story. 

6372 Mr. Moore: I subscribe to removing the doubt, 
that the “may be” be an absolute certainty. 

Trial Examiner Bloom: Thank you. 

Mr. Rose: Do we have to make a speech also? 

Trial Examiner Bloom: No. 

Mr. Moore: Will you read to the witness, please, what 
he has said so we can pick it up? 

(The reporter repeated the last answer of the witness 
as above set forth.) 

The Witness: —started to turn it over. They got it 
about half-way up in the air, I noticed Detective Helsel 
was standing to the right side, I noticed his tear gas mace 
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going off. About that time Captain Rutledge had gave me 
orders to discharge my gas gun. 

Q. (By Mr. Moore) What had happened to the Captain 
in the meantime? A. In the meantime, the Captain, while 
the machine was half-way up in the air, had been pushed 
from the motorcycle, except his left leg, which was over Jon 
the other side, he had fell over into the side car on tjop 
of me. 

Trial Examiner Bloom: You mean he was outside the 
motorcycle and his left leg was inside, you don’t mean that ? 

The Witness: No, over the seat, straddled the seat. He 
had fell into the side car over onto the side car, 

6373 rather. I tried to get the tear gas mace out, or gun 
out, and it was a little hard to do at the time. By 

the time I got it out from under the cover on the side car, 
certain parties in the crowds noticed the stock of the gun 
coming out and somebody hollered, 4 ‘Get that gun.” 

I broke the gun open, put a shell into it and due to the 
fact that Mr. Helsel discharged his tear gas mace, it seemcjd 
that the crowd stopped for a moment, they released the 
motorcycle, let it drop and it gave me a little time to dis¬ 
charge my gun. 

After discharging this one gas shell we waited for about 
two or three seconds, Captain Rutledge put the motorcycle 
in gear and we followed the crowd toward the Johnstown 
Bridge. 

We got on the right hand side— 

Trial Examiner Bloom: Pardon me, Sergeant, what do 
you mean by saying you followed the crowd, did the crowd 
move ? 

The Witness: The crowd had moved back after we dis¬ 
charged the tear gas, the crowd moved back. On the right 
hand sidewalk going south on John Street, I discharge4 
another tear gas shell. Just prior to the time I discharged 
the shell, somebody had fired a couple of shots from the 
crowd, it sounded to me like a revolver shot. The one 
bullet struck on the iron fence, directly in front of 

6374 me. 

Mr. Rose: I move to strike that, Mr. Examiner, 
there is no connection with anybody, it is just his own con¬ 
clusion, that there was a revolver shot. 


3326 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Trial Examiner Bloom: What makes you think it was 
a revolver? 

The Witness: You could hear the report of the pistol 
when it was fired. 

Trial Examiner Bloom: Can you tell where it came 
from? 

The Witness: It came out of the crowd, I couldn’t just 
say whereabouts in the crowd, but it came from the crowd 
on the left hand side of the street. 

Trial Examiner Bloom: How could you tell that? 

The Witness: By the report, you could hear the report 
of the pistol when it cracked. 

Trial Examiner Bloom : All right, go ahead. 

The Witness: Captain Rutledge and I then pulled back 
to the Iron Street entrance, our eyes was full of tear gas, 
we wiped our eyes out, turned around and went back into 
the gas again, back almost to the John Street bridge where 
we discharged another tear gas shell. 

Q. (By Mr. Moore) What was the crowd doing? A. 
By that time the crowd had been driven back to the 
6375 John Street bridge, the majority of them kept on 
moving across the bridge. 

Q. About how large was that crowd? A. 1 couldn't say, 
1 imagine it was around five hundred, there may have been 
more, it all happened so quick. 

Q. All right, go ahead, A. We came back, after firing 
the third shot, proceeded up Washington Street to the 
safety building, up John Street, rather, or Iron Street, 
across the Walnut Street bridge and up Washington to the 
safety building to try and get our men. 

We couldn’t get anybody there, so the Captain and I 
knew that there was two State, or two carloads of State 
police at the corner of Washington and Clinton Streets. 

Mr. Rose: Well, now, there is an awful lot there, Mr. 
Examiner. 

Trial Examiner Bloom: Read that back. 

Mr. Moore: I didn’t get the objection. 

(The reporter repeated the last answer as above set 
forth.) 

Mr. Moore: It is very important, he was going for help 
—I don’t— 

Trial Examiner Bloom: Mr. Rose. 
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Mr. Rose: Well, I object to that, they knew, let’s have 
what they did. We have had every reaction, every mental 
process of all these men. 

(5376 Mr. Moore: Knowledge in the mail’s mind. 

Mr. Rose: I don’t see the materiality. 

Mr. Moore: It seems to me knowledge in the man’s milnd 
is perfectly proper, if you are going to show what his 
actions are, he doesn’t act without reason. 

Trial Examiner Bloom: Well, that part as to what he 
knew goes out, tell us what you did. 

The Witness: We went up to Washington and Clinton 
Streets to where the State Police were at and asked thdm 
to go down along with us. They told us they were undpr 
orders to stay where they were, and couldn’t leave. We 
returned from there back to the safety building and stopped 
for a minute there, still couldn’t get anybody and then vhe 
proceeded back down to the Iron Street gate entrance. 

Q. How did you go back? A. Down Washington Streqt, 
across the Walnut Street bridge and back down Iron. 

Q. The same way you had gone down first? A. That js 
right. 

Q. Now, go ahead and tell us what you found there, what 
you did, what you saw. A. When we arrived back the 
second time, the crowd had all been driven across down the 
other side of the John Street bridge. The officers that were 
left at the Iron Street gate told us, that is, Captain 
6377 Rutledge and I, that there had been— 

Mr. Rose: Now, I object to this, Mr. Examineij. 

Mr. Moore: It seems to me it is very relevant what 
the officers— 

Trial Examiner Bloom: Bring in the officers, if they 
saw something. 

Mr. Rose: We already have had the officers here. 

Mr. Moore: Well, all right, let’s find out who the of¬ 
ficers were that were left there. 

Q. (By Mr. Moore) Sergeant Huffman, will you tell us 
vrhat officers were there? A. When we arrived back the 
second time ? 

Q. Yes. A. Officer Riggs, Officer Thomas and Officerj 
Seeley. 

Q. Well, now, who reported it to you or to Captain Rut¬ 
ledge when you were with him about what was going on? 
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A. Officer Riggs made the statement to me, I imagine Cap¬ 
tain Rutledge heard it, he was with me at the time. 
6378 Q. And what did he say? 

Mr. Rose: Well now, that is objected to. 

Trial Examiner Bloom; Sustained. 

Mr. Rose: We have already had— 

Mr. Moore: Mr. Examiner, it is part of what happened 
there. 

Trial Examiner Bloom : Well, it is true, it is part of 
what happened, but yesterday and the day before, I think, 
1 admitted a certain amount of testimony which doesn’t 
tend to prove anything, but does tend to show why the 
police got into action. 

Now, all that foundation has been laid and from this 
point on, I think the testimony concerning the activities of 
these officers should be confined to what they saw them¬ 
selves, not a lot of information that they heard, because 
the foundation, as I say, having been laid; I think from 
this point on you should have direct evidence. 

Mr. Moore: Well, of course, you see, you understand 
that, this was a report made to the superior officers by his 
inferior officers. 

Trial Examiner Bloom: That is correct. 

But, at the same time, let’s assume that this report goes 
into evidence and the Board’s counsel wants to cross- 
examine this man. He knows nothing whatever about it 
except what his inferior officer told him, whereas— 
6371) Mr. Moore: Very well. 

Trial Examiner Bloom: —if the man who saw the 
thing testified, he can obviously be cross examined as to 
the accuracy of the statement that are made. 

Mr. Moore: Yes, but I appreciate all of that, I am not 
asking the question or offering the evidence to prove the 
facts, I am offering it. to show the effect, what the officers 
who heard it were called upon to do as they thought. 

Now, we have protested— 

Trial Examiner Bloom: What do you mean were called 
upon to do, by this man at that time? 

Mr. Moore: What he was called upon to do when he 
heard the report, why he acted, it is part of his— 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


i?329 

Trial Examiner Bloom: Well, if that is all you are 
offering, of course, it is understood what this man told him 
has no probative value whatsoever— 

Mr. Moore: It is all right. 

Trial Examiner Bloom: Is that what you are offering 
it for? 

Mr. Moore: We will produce the witnesses to show who 
said it. 

Mr. Rose: Well, it has no probative value, it is clutter 
ing the record. 

Trial Examiner Bloom: No, it can go in briefly to 
(5380 show why this man then went ahead and did sonjie- 
thing relying on the report, it may be purely fictional, 
they may never have anything occur, yet this man, if he did 
something in reliance on statements of his inferiors, (he 
can go ahead and tell us about it. j 

Go ahead. That is the rule that I have been following 
since the beginning of these proceedings. 

Q. (By Mr. Moore) Go ahead, will you? 

Trial Examiner Bloom: I want vou to know now that I 
don’t want to lumber up the record with too much of th^it 
sort of stuff, once a foundation has been laid. 

Mr. Moore: Well, that is quite all right now, but, this 
witness can testify as to the facts. 

Now, what the probative force of it is, is another proble n 
and I am not offering the testimony for that purpose. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Moore) Will you go ahead, please? 
Officer Riggs reported to us that there has been—at th 
time he told us that there were two men shot, also that 
Officer Krise has been hurt and taken to the hospital. We 
then stationed— 

Q. Go ahead. 

Trial Examiner Bloom: Go ahead. 

The Witness: We then stationed ourselves at the 
6381 Iron Street gate and a small crowd of people startecjl 
to come back from the other side of the bridge. 

Mr. Rose: I just want to find out, Mr. Examiner, as a 
typical— Mr. Examiner, what was supposed to have a re¬ 
action on his mind, it has absolutely no connection with 
what he did after that. 
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Trial Examiner Bloom: Well, so far as the record shows, 
no one got shot, we don’t care what some one told this man s 
unless the people supposedly told this man somebody was i 
shot. ■ 

The record is absolutely devoid of any evidence that any- 1 
body was shot. All right, go ahead. 

The Witness: The crowd, a small portion of them started 
to move back from the other side of the bridge toward the 
Iron Street gate. The majority of them stayed on the side¬ 
walk, about three or four fellows walked over to the Iron 
Street gate and started to march around in a circle, in the 
picket line, kept calling across the street for more men to 
come over and get in the line. The highest amount of men 
in the line at any time, at that, up till the time that we left, 
about ten minutes after one, the highest amount of men 
were about fifteen. 

Q. (By Mr. Moore) Did you mean from the time you 
went back the second time until you left later on? A. That 
is right. 

6382 Trial Examiner Bloom: 2 o’clock. 

(Thereupon, at 12:35 o’clock p. m., a recess was taken 
until 2 o’clock p. m.) 

6387 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess at 2 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. Mr. Moore? 

Percy L. Huffman resumed the stand as a witness by and 
on behalf of the Respondents and having been previously 
duly sworn testified further as follows: 

Mr. Moore: Mr. Reporter, will you read Sergeant Huff¬ 
man the end of his examination this morning so as to 
show him where he was? 

Trial Examiner Bloom: This is off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: On the record. 

Direct Examination (Continued) 

Q. (By Mr. Moore) Well, what did you do. Sergeant 
Huffman, between the time you got back down to the bridge 
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and saw these men coming over and again forming a picket 
line and the time you left, that is shortly after one? A. |We 
just stood around in front of the gates, practically nothing 
to do, just stood around and saw that everything was all 
right and nobody caused any trouble. | 

Q. Where was the large number of people that had 

6388 made up the crowd? What had become of them 
at that time? A. The maority of them, after the 

gas had been discharged, left and must have went to other 
gates or some place, they didn’t come back, on account|of 
an automobile would drive by, or perhaps a person walking, 
especially fifteen people was in the picket line, the gas ljav 
close to the ground and when you walked around it stirrjed 
it up back again and it was not very nice to be around there 
and it would get in your eyes. It seemed that they l^ft 
and went somewhere else, the majority of them. 

Mr. Rose: Well. I move to strike “It seemed that thev 

• r * 

went to other gates”. 

Trial Examiner Bloom: T don’t think he said to oth<b 
gates, did he say that? 

Mr. Rose: He did. 

The Witness: Somewhere else. I 

Trial Examiner Bloom: Well, read the answer, please. 
The Witness: Somewhere else. 

Trial Examiner Bloom: Well, read the answer, pleased. 

(The reporter read the last answer as above set forth.) 

Trial Examiner Bloom: That part of the answer having 
to do with “must have gone to some other gates” may b 
stricken. Is there any objection to the striking, Mr! 
Moore ? 

6389 Mr. Moore: No, I don’t think it makes any difj 

ference, “or somewhere else”. | 

Trial Examiner Bloom: Or somewhere else. It mean^ 
they went away at any rate. 

The Witness: That is right. 

Q. (By Mr. Moore) What kind of gas shells had you 
shot? A. I shot three short range shells. 

Q. Did you shoot any long range shells? A. I did not. 
Q. Do you know of your own knowledge whether any of 
the other officers shot long range shells? A. Only hearsay. 
Q. Did you see any missies of any kind throwm at any 
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time during the night when you were at the Iron Street 
gate? A. I did. 

Q. What were they? A. Half bricks, little stones, kind 
of gravel, that is about all I saw. 

Q. Do you remember seeing any nails thrown? A. 1 
saw some lying on the street afterwards, but I did not see 
them thrown. 

Q. Were there many missiles thrown? A. Quite a 
few. 

6390 Q. Were you hit by any ? A. I was not. 

Q. Do you know whether any were thrown at you ? 
A. Coming pretty close to me. 

Mr. Rose: I object. 

Q. (By Mr. Moore) Will you describe to us as well as 
you can what was the effect upon the crowd, that is, its 
actions, of the gas that you shot off? 

Mr. Rose: That is objected to, Mr. Examiner, 1 think 
that has been described already, his testimony shows that. 
Mr. Moore: It does not seem to me— 

Mr. Rose: I don’t see why we need the conclusion. 

Mr. Moore: Well, it isn’t a conclusion, I am only asking 
him, judging from what he saw, the action of the crowd, 
and what the effect of it was. 

Trial Examiner Bloom: Sustained. 

6391 Q. (By Mr. Moore) As you drove about, in your 
duty, with Captain Rutledge, did you discuss the 

actions of the crowd that you saw at the various gates ? A. 
We did. 

Q. Did you in your discussion discuss with him what 
the crowd would do? 

Mr. Rose: That is objected to, Mr. Examiner, it is pure 
hearsay, it is probably a guess upon the part of the both 
of these officers. 

Trial Examiner Bloom: Well, he can answer this ques¬ 
tion yes or no, whether he did or did not discuss it. 

The Witness: We did. 

Mr. Rose: He has answered that. 

Q. (By Mr. Moore) What, if anything, did Captain 
Rutledge say to you as to what you should be on the look¬ 
out for? 

Mr. Rose: That is objected to, Mr. Examiner. 

Mr. Moore: Giving instructions in the line of duty. 
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Mr. Rose: It doesn’t appear— 

Mr. Moore: He has told us that Captain Rutledge iwas 
his superior officer. Now, I have asked him what Captain 
Rutledge told him they should be on the watch out for, 
if anything. 

Mr. Rose: That is objected to. 

Trial Examiner Bloom: I will sustain the ob- 

6392 jection. 

Q. (By Mr. Moore) What instructions did Cap¬ 
tain Rutledge give you as to what to do with reference to 
the crowd? 

Mr. Rose: Objected to, that same question. It doesln’t 
appear that he got any instructions. 

Mr. Moore: Well, w T hat if any. 

Trial Examiner Bloom: Well,— 

Q. (By Mr. Moore) Did Captain Rutledge give you any 
instructions or give you any directions as to what you 
should do or look out for while you were going about with 
him, you in the sidecar and he driving the motorcycle? 

Trial Examiner Bloom: I -will sustain the objection, 
same question, as I see it. 

Mr. Moore: May I have the question read? 

Trial Examiner Bloom: Repeat the question. j 

(The reporter read the last question as above set forth.) 

Mr. Moore: 1 withdraw the question. 

Q. (By Mr. Moore) Am I correct in understanding that 
as you went about the streets patroling the streets, particu¬ 
larly the east end, vou were in the sidecar all the time ahd 
Captain Rutledge was driving the motorcycle? 

Mr. Rose: I think w'e have had that. 

The Witness: That is right. 

6393 Mr. Rose: Mr. Examiner,— 

Trial Examiner Bloom: Well, once more makejs 
no difference. 

Mr. Moore: I think I had it at all times. He went tlo 
the Iron Street gate; I think I had that. 

Trial Examiner Bloom: Oh, it is not particularly mate¬ 
rial, I will let it stand. Did you finish the answer? 

The Witness: I did. 

Trial Examiner Bloom: Mr. Moore. 
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Q. (By Mr. Moore) Did Captain Rutledge give you any 
instructions as you were going about doing those duties! 
A. He did. 

Q. What were they? 

Mr. Rose: That is the same question again, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: Well, may I have an opportunity, Mr. Ex¬ 
aminer, to argue it. 

Trial Examiner Bloom: Well, I have been hearing this 
same, substantially the same question, I think, as this one. 

Mr. Moore: You sustained the objection to my question. 

Trial Examiner Bloom: That is true. 

Mr. Moore: And I gathered that the only reason 

6394 I could see was that it was a leading question. 

Trial Examiner Bloom: Well, but the question is 
so leading that at this time the witness has practically been 
told the answer, that is the difficulty with it. 

I mean, if this witness now’ answers the question, neither 
I nor any one else that reads this record has any real idea 
whether this witness received any instructions, particularly. 

Mr. Moore: I don’t think that my first question was lead¬ 
ing, but it seems to me I simply said what he should watch 
out for, look out for. 

Trial Examiner Bloom: Well, if the first question had 
been devoted toward what instructions were given, then the 
witness would have been off on his own. As it is now, the 
witness has been told, or practically has been told, you 
ought to know what he received about the crowd. The rul¬ 
ing stands. 

Q. (By Mr. Moore) Was there only one crowd, so to 
speak, at the Iron Street gate when you got there? I mean, 
was the crowd altogether or was it split up? A. There 
was a crowd in the center of the street, then the sidewalks 
were lined with people, but there were like two individual 
crowds, ones in the center were just milling around 

6395 there, not going any place, just talking among them¬ 
selves, when we arrived and then the other crowd 

was more spectators back on the sidewalk and the crowd 
out in the center of the street seemed to be more pickets. 

Q. Did you recognize any one in that crowd, in the center 
of the street? 
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Mr. Rose: Pardon me, with reference to the last ansjwer, 
it seemed to be— 

Trial Examiner Bloom: Read that back. 

(The reporter read the answer as above set forth.) 


6396 


Mr. Moore: Well, I think that the answeit is 


right. 


m 


Trial Examiner Bloom: The motion to strike is denied. 

i 

Q. (By Mr. Moore) When you referred to the size! of 
the crowd this forenoon, were you referring to all of (the 
people anywhere near the gate? I think I asked you abbut 
the size of the crowd in the street this morning when \[ou 
got down to the gate, you have given me an estimate; now, 
were you referring to those in the center of the street, or 
were you referring to every one? A. I don’t recall hovjr I 
answered that question. 

Mr. Moore: Then I withdraw’ the question. 

Q. (By Mr. Moore) How many people were there 
this crowd, in your estimation? 

Mr. Rose: That is objected to—excuse me. 

Q. (By Mr. Moore) In the center of the street milliijig 
around w’hen you got there w’ith Captain Rutledge? I 

Mr. Rose: That’s objected to, I think this is repetition. 

Trial Examiner Bloom: Well, let’s get it straightened 
out, there seems to be a little confusion here. Go ahea^l, 
Sergeant. 

The Witness: I don’t know’ as I could definite! 
6397 say how many was in the middle of that street, j 
Trial Examiner Bloom: Regardless of what you 
may or may not have stated, just answer the present ques¬ 
tion now. 

Q. (By Mr. Moore) It may be that you did not, and J 
just wanted to make sure, Sergeant Huffman. I 

The Witness: Well, I could not say how many was there! 
everything happened so quickly from the time we arrivecj 
until it happened, that I could not set any special amount) 
of people that was there. 

Q. (By Mr. Moore) Well, was that space at the junc-j 
lure of the two streets, fairly full? A. It was. 

Q. How many policemen w’ere at the Iron Street gate 
w’hen you and Captain Rutledge arrived there the first time? 
A. Five, to the best of my knowledge. 
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Q. Five? A. Yes. 

Q. I have forgotten whether you gave us the names of 
all five, but will you do so again, if you did? A. Officer 
Riggs. 

Q. Do you know his first name? A. Emery. 

6398 Q. Emery Riggs? A. Yes. Officer Jack Thomas 
and Officer Mike Seeley, Detective Milton Helsel, De¬ 
tective Samuel Christian. 

Q. Samuel Christian? A. Yes. 

Trial Examiner Bloom: Off the record. 

(There "was a discussion off the record.) 

Trial Examiner Bloom* On the record. 

Q. (By Mr. Moore) Why did you go back, leave the scene 
and go back to the station house? 

Mr. Rose: That is objected to, Mr. Examiner, it calls 
for a conclusion. 

The Witness: You mean back to the safety building? 
Trial Examiner Bloom: Overruled. 

Q. (By Mr. Moore) Back to the safety building? A. 
We figured we needed more men there, we didn’t have 
enough men to handle the crowd, that is the way they was 
acting at the time, we did not have the men to cope with 
the situation so we started back for help. 

Mr. Rose: I move to strike out what they figured, Mr. 
Examiner. 

Trial Examiner Bloom: Motion is denied. 

Q. (By Mr. Moore) Did you at any time during the 
strike receive any threats, any reports of any threats that 
had been made of bodily injury or injury to property 

6399 to any one ? A. Not directly myself. 

Q. Did you investigate such threats or reports of 
threats ? A. I did not. 

Mr. Moore: Give me just a minute, please. 

Trial Examiner Bloom: Do you want a short recess, Mr. 
Moore? 

Mr. Moore: I don’t think that is necessary, if you don’t 
mind waiting just a minute or two. 

Trial Examiner Bloom: No, it is quite all right. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Any cross? 
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Cross-Examination 


Q. (By Mr. Rose) That unit you have strapped th^re 
to your uniform, is that loaded ? A. It is. 

Q. You usually carry a loaded gun? A. All the time. 

Q. During the month of June, 1937, did you carry a gjun 
as part of your equipment? A. I did. 

Q. And that, gun was visible, was it not ? A. It was. 

Q. Was it loaded at all times that you were ion 

6400 duty? A. It was. 

Q. Do the officers in your department, I mean uni¬ 
formed officers, carry loaded guns? A. They do. 

Q. And they are strapped to their uniforms, is that cor¬ 
rect ? A. That’s correct. 

Q. And that was true during the month of June, 1937? 
A. That’s right. 

Q. I believe you stated in answer to Mr. Moore’s ques¬ 
tions that the traffic men received a 27 inch club about tlje 
time of the strike this year, is that correct? 

Mr. Moore: No, he did not testify to that. 

The Witness: I did not. 

Q. (By Mr. Rose) Well, what kind of a club did thb 
traffic men carry during the month of June, 1937 ? A. The 
same club that we always carried. 

Q. And am I correct in stating that that was a 27 inclli 
club, approximately? A. That’s right. 

Q. Well, did you say that that was longer than the usuaj 
mace? A. It is. 

Q. Is that club carried only by traffic officers? A. Ill 
is. 

6401 Mr. Moore: Now that you have interrupted your-j 
self, I wonder if you would have the witness clear up, 

state, what you mean by “gun”? To me a gun means a 
long thing that you carry over your shoulder that has a 
long barrel and shoots a bullet a mile or so. 

Mr. Rose: I obviously meant the revolver that the of¬ 
ficer has in his holster, strapped to his side. 

Trial Examiner Bloom: Well, so there will be no ques¬ 
tion about it; what do you carry in the holster, Sergeant? 
The Witness: A .38 revolver. 

Mr. Moore: You mean .38 calibre revolver? 

The Witness: That’s right. 
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Q. (By Mr. Rose) And when I referred to the gun 
before, you understood me to refer to the type of .38 calibre 
revolver carried by the police department of the city of 
Johnstown, is that correct? A. A .38 isn’t carried by all 
men. 

Q. Well, I mean revolver. A. That’s right. 

Q. You understood me to mean a revolver? A. That is 
what I thought you were referring to, this one here. 

Q. Yes, that is what I intended to refer to. A. Yes. 
(>402 Q. Prior to the time you became a member of the 
Johnstown Police Department, where were you em¬ 
ployed? A. Florida East Coast Railroad. 

Mr. Moore: Florida East Coast Railroad? 

Q. (By Mr. Rose) For how long had you been employed 
there? A. Three years. 

Q. In what capacity? A. Trainman. 

Q. And prior to that time, where had you been employed / 
A. The Pennsylvania Railroad. 

Q. In what capacity ? A. Trainman. 

Q. Were you a policeman before you became a member 
of the Johnstown Police force? A. I was not. 

Q. On June 14th, when you drove into the crowd at iron 
and John Streets, I believe you said that the crowd pushed 
against the motorcycle, is that correct? A. That is right. 

Q. And, that was on the side on which Captain Rutledge 
was seated, is that correct ? A. That is right. 

Q. And you were seated on the right hand side in the side 
car alongside of Captain Rutledge ? A. That is right. 
(>403 Q. And, as you and Captain Rutledge sat there, 
the men in front were pushed, in front were pushed 
against your motorcycle, is that correct? A. The crowd 
was pushing, but— 

Q. Will you answer the question, please? A. That is 
right. 

Q. And that continued, is that correct? 

Mr. Moore: Well, I think that is altogether too indefi¬ 
nite. 

Mr. Rose: I will withdraw it. 

Q. (By Mr. Rose) And, as the crowd pushed against 
the motorcycle, isn’t it a fact that the left side of the motor¬ 
cycle on which Captain Rutledge was seated, started to 
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rise in the air, is that correct'/ A. Not from the cr^wd 
pushing it, it didn’t. 

Q. I didn’t ask you from the crowd pushing. 

Mr. Rose: I move the answer be stricken. 

Q. (By Mr. Rose) I said, as the crowd pushed against 
the side of the motorcycle, on which Captain Rutledge was 
seated, that side of the motorcycle started to go up in the 
air, is that correct? A. That is right. 

Q. And, as a matter of fact, you were sitting on the right 
hand side of the motorcycle, right alongside of C$p- 
0404 tain Rutledge, and couldn’t see what had exactly 
happened on Captain Rutledge’s side of the motor¬ 
cycle, isn’t that correct? A. It is not. 

Q. Well, how could you see? A. There was nothing ito 
stop me from seeing what was going on at the other side. 

Q. Well, weren’t you busy looking around when you 
drove into that crowd? A. I was watching the crowd, yc^s. 

Mi*. Moore: Now, just a moment, Mr. Examiner, this 
is the second time he said, “When you drove into the 
crowd.” It is perfectly apparent that counsel is usiijg 
improper terms. He couldn’t drive, he testified that tlje 
car, or the motorcycle was being driven by Captain Rut¬ 
ledge, he was sitting in the side car. 

Mr. Rose: I didn’t say he drove it, I said he was sitting 
in the side car, but as a matter of fact, he drove into the 
crowd. ’ 

Q. (By Mr. Rose) Didn’t you? A. Captain Rutledg 
did. 

Mr. Rose: Well, I think the— 

Mr. Moore: He rode into the crowd, not drove into it. 
Mr. Rose: Well, I think the witness is testifying, 
6405 Mr. Examiner, and there is— 

Trial Examiner Bloom: Was there a motion tc 

strike? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Motion denied, go ahead. 

Mr. Moore: Related to— 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Rose) Who fired the first tear gas shell, do 
know? A. Detective Helsel. 

Q. Was yours the second tear gas shell that was fired? 
A. Detective Helsel fired— 
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(,>. Answer the question, please, yes or no. 

Mr. Moore: Well, now, just a moment, the witness can’t 
answer the question and answer it intelligently, the record 
shows from Detective Helsel’s testimony, I think, that he 
had a tear gas mace and he shot off the tear gas mace. 

Now, you are talking about shooting off a tear gas gun. 
Let’s have the question proper. 

Mr. Rose: l don’t think I referred to a gun, and besides, 
I submit, Mr. Examiner, the witness can tell us whether or 
not lie can answer the question, not Mr. Moore. 

Mr. Moore: Well, T am objecting to the question as 
tending to confuse the witness deliberately, if you 
(i40b are talking about particular things, which they will—- 
Mr. Rose: I have no desire— 

Trial Examiner Bloom: Read the last question and 
answer, please. 

(The reporter repeated the previous question and answer 
as above set forth.) 

Trial Examiner Bloom: He may answer. 

The Witness: Yes. 

Mr. Rose: Are you ready, Mr. Moore? 

Mr. Moore: He has answered. 

Trial Examiner Bloom: There is nothing pending. 

Mr. Rose: T thought you were going to state something. 

Mr. Moore: Well, the Examiner had ruled. 

Q. ( By Mr. Rose) After the motorcycle went up, it was 
just up a few seconds or a minute, then it went down, is that 
correct.' A. That is right. 

Mr. Moore: Well, now, which is it, a few seconds or a 
few minutes? 

tj. (By Mr. Rose) Which is it? 

Mr. Moore: It is a double question. 

Trial Examiner Bloom: I will sustain the objection to 
the question. 

Q. (By Mr. Rose) Well, the motorcycle, the left side of 
the motorcycle was up for a few seconds, then went 
t>407 down, is that correct ? A. That is right. 

Q. Did you make any arrests during the month of 
June, 1937? A. Yes, we made several arrests. 

Q. Could you give us the names of the persons von 
arrested? A. Not offhand, I couldn’t, no, sir. 

Q. Could you obtain them for us? A. I could, yes. 
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(}. Would you, pleased A. I will. 

Q. Do you know whether any one was convicted as ij re¬ 
sult of the arrest made by you? A. I couldn’t answer that 
right offhand. i 

Q. The hearings on the arrest made by you were held 
before Mayor Shields, isn’t that correct 1 ? A. That is right. 

Q. Well, don’t you know, as a matter of fact, that jUu* 
hearings on strike situations held before Mayor Shield- 
were subsequently discharged? 

Mr. Moore: I object to that question. 

The Witness: You didn’t say anything about strife*- 
arrests. 

Mr. Rose: I will withdraw the question. 

6408 Mr. Moore: I might say, Mr. Examiner, nowl 1 
was interrupted, that if you remember that con¬ 
stantly during the examination, my cross-examination, 
counsel for the Board were complaining about leading ques¬ 
tions. I said it was cross-examination. I am not complain¬ 
ing, I will call your attention, however, that there is quite 
a difference between the questions that I asked and t ie 
questions being asked now*. 

Mr. Rose: Well, Mr. Examiner, 1 think that the counsel 
can make his objections, if he thinks my questions a|e 
improper, but I think my questions covered, if they have 
been statements of fact, which I don’t believe they have 
been, they have only been on a specific situation, not long- 
winded statements involving a lot of situations. 

Trial Examiner Bloom: Well. I think, if all of you wi 1 
sit back a while, you will recall that I stated when we got 
to the Respondent’s ease we were going to, all lawyer)* 
were going to reverse positions, which, of course, is jus|t 
what happened. | 

Mr. Moore: Well, the statement here was, “you know 
that at that time the cases were heard before Mayor Shields, 
Mayor Shields did this or did that.” 

Trial Examiner Bloom: Some lawyer says, “You 
know,” and others say, “Isn't it a fact,” and it nil 
640!) comes down to the same thing. 

Mr. Rose: Well, if that is the question, if the 
objection was sustained, I will withdraw the question. 

Trial Examiner Bloom: Well, since we have brought) 
up the subject, let’s go into it a little bit more fully. On) 
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direct examination, I want questions that are proper, as 
much as possible; on cross-examination, I don’t want state¬ 
ments of fact, statements of fact put to the witnesses, I 
want questions asked. 

These witnesses are called here and the Board wants to 
know what these witnesses know about it. On direct ex¬ 
amination, put questions to them, they will tell us; on 
cross-examination, put questions to them and they will tell 
us. but don’t on behalf of either party, try to put into the 
mouths of the witnesses statements of fact. 

Now, on cross-examination, you are more inclined to do 
that than on direct. On direct, the great sin, of course, is 
leading. But, don’t let’s argue with the witnesses. These 
people will tell you what you want to know if you ask them 
intelligible questions and there is no necessity whatever for 
putting statements of fact to witnesses. Ask them ques¬ 
tions. You can lead, of course, on cross-examination, where 
you have a witness who is obviously not inclined to be 
friendly toward your particular side of the case. Mr. 
Bose? 

(1410 Q. (By Mr. Rose) During the noon recess, Ser¬ 
geant, did you talk to Officer Krise? A. I spoke to 
Officer Krise, yes. 

Q. Did you discuss the testimony with him? A. T did not. 

Mr. Rose: At this time, we make the motion that we 
had made at the eml. 

Trial Examiner Bloom: Well, are you through with the 
cross-examination ? 

Mr. Rose: No further questions. 

Trial Examiner Bloom: All right, any redirect? 

Mi*. Moore: Just a moment. That is all. 

Trial Examiner Bloom: That is all, you are excused.' 

(Witness excused.) 

Mr. Rose: We make the usual motions. 

Trial Examiner Bloom: What motions? 

Mr. Rose: To strike the testimony as immaterial, ir¬ 
relevant, incompetent. 

Trial Examiner Bloom: Is that the motion? 

Mr. Rose: That is right. 

Trial Examiner Bloom:' Motion denied. Suppose we 
lake a very short recess. 
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(Thereupon, a short recess was taken, after which pro¬ 
ceedings were resumed as follows:) | 

6411 Trial Examiner Bloom: The hearing will comb to 
order. Call your next witness. 

Mr. Broun: Officer Krise. 

Charles H. Boise a witness called by and on behalt of 
the Respondents, being first duly sworn, was examined ^nd 
testified as follows -. 

Direct Examination 

Q. (By Mr. Broun) Mr. Krise, will you please st<iite 
your full name? A. Charles H. Krise. 

Q. How do you spell your last name ? A. K-r-i-s-e. i 

Mr. Shawe: I beg your pardon? 

The Witness: K-r-i-s-e. 

Q. (By Mr. Broun) Mr. Krise, will you try to kejip 
your voice up just a little bit so- that the reporter can gjet 
everything you say? 

Mr. Shawe: The middle initial is “H”? 

The Witness: H. 

Mr. Shawe: Thank you. 

Q. (By Mr. Broun) Where do you reside? A. 104 W* 
ter Street. 

Q. What is your occupation? A. Police officer. 

6412 Q. Of the City of Johnstown ? A. Of the City of 
Johnstown. 

Q. How long have you been a police officer? A. Seven 
years. 

Q. Just generally, not going into detail, what have been 
your duties as a police officer ? A. Why I have worked it 
the capacity of a patrolman. motorcycle policeman, cruiser 
car driver and acting detective. 

Q. Were you on duty in June, 1937? A. I was. 

. Q. In what capacity? A. As a patrolman. | 

Q. Were you at any time on June 14, 1937 at the Iron) 
Street gate of the Bethlehem Steel Company which is. as 1 
understand it, at the corner of Iron and John Streets? 

Mr. Shawe: I object to that question, Mr. Examiner. 
It is entirely leading. 

Trial Examiner Bloom: Well, that’s all right, 1 will let 
him answer. 
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The Witness: I was. 

Q. (By Mr. Broun) Were you there more than once on . 

that dav? A. Just on one occasion. 

* 

Q. Where had you been immediately prior to the 

6413 time that you went to that gate? A. immediately 
prior to that I was stationed at the Cambria City i 

gate. ; 

Q. Is that the gate of the Bethlehem Steel Company? 

A. It is. 

Q. How did you happen to leave the Cambria City gate 
and go to the Iron Street gate? 

Mr. Shawe: T object to it, Mr. Examiner, that is imma¬ 
terial. i 

Trial Examiner Bloom: He may answer, go ahead. ; 
The Witness: I was sent there by my superior officer, 
Lieutenant Kauffman. ! 

Q. Will you spell that name, please? A. Lieutenant i 
Kauffman, K-a-u-f-f-m-a-n. ; 

Q. Will you tell us approximately what time of day it 
was ? A. That was approximately 10:10 p. m. 

Mr. Shawe: What is the date again? 

Mr. Broun: June 14th. i I 

Q. (By Mr. Broun) By what route did you go from i 
the Cambria City gate to the Iron Street gate? i j 

Mr. Shawe: I object, Mr. Examiner, as entirely imma- . 
terial. i 

Mr. Broun: Mr. Examiner,— 

Trial Examiner Bloom: All right, he may answer, i | 

6414 The Witness: I come up the street as designated, 
the street that is designated as the boulevard, turned 

left on to John Street and proceeded toward the Mill gate. 

Q. Left on John Street? A. Yes, sir. i 

Q. Does that mean that you went up John Street toward . 
the gate? A. Yes, sir. 

Q. From what street did you turn to get into John 
Street? A. F v om the boulevard. 

Q. From the boulevard? A. Yes, sir. 

Q. I see, was any one with you ? A. I was in the cruiser 
car with Officer Preall. 

Mr. Shawe: How do vou spell that? 

A. P-r-e-a-1-1. 

Q. Any one else? A. And Special Officer Hojak. 
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Q. And how do you spell that? A. H-o-j-a-k, and; an¬ 
other Special Officer whose name I don’t know. j 

Q. Will you tell me what you saw, what the situation 
was, and what you did upon arriving in John Street near 
the Iron City gate, the Iron Street gate, at that 

6415 time; what you saw. 

Mr. Shawe: I object, Mr. Examiner. There are 
two questions in one. 

Mr. Broun: I withdraw the question, Mr. Examined 

Q. (By Mr. Broun) Will you tell us, please, Mr. Krjse, 
what you saw upon arriving at the Iron Street gate, that 
night? A. When we left the Cambria City Bridge, thatl is 
the other officers, in the cruising car and myself, I was told 
to proceed to the Iron Street gate, that Officer Courtney 
was there and was having trouble and upon arriving there, 
when I turned left on the John Street, I could only getlto 
it in about one feet of the Mill gate due to the crowd of 
people that was massed. 

Q. Is that afoot or in the automobile. A. In the auto¬ 
mobile. Due to the crowd of people that was massed dm 
the streets, and the sidewalks, the street and the sidewalks 
were jammed from one side to the other and I jumped (in 
the cruising car and looking over the crowd T saw Officer 
Huffman in the act of firing a tear gas shell into the crowjl. 

Q. About where was he with reference to the intersectidn 
of John and Iron Streets? A. T would say he was fairly 
close to the center of the intersection of Iron and John 
Streets and was standing up in the sidecar of hi 

6416 motorcycle. 

Q. Well, now, go ahead and tell us what you sa^i 
and did? A. The crowd was at that time possibly ten o 
fifteen feet away from him, they were sort of retreatin 
from the motorcycle when he fired the first gas shell an 
the force of the gas drove the crowd back so that the fron 
of the crowd was just about where I was on the street anc| 
the ringleaders of the crowd— 

Mr. Shawe: I object to that, Mr. Examiner, let us tell,! 
let him tell us what he saw, not describe anybody who was 
there. 

Mr. Broun: Mr. Examiner, that is a perfectly proper 
answer in the whole picture of what the officer saw and he 
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was there in the line of his duty, there is no reason what¬ 
soever why it isn’t an entirely proper answer. 

Mr. Shawe: Mr. Examiner,— 

Trial Examiner Bloom: It may be stricken. Go ahead, 
Mr. Krise. 

The Witness: Shall I proceed? 

Trial Examiner Bloom: Yes, go right ahead. 

The Witness: I saw the men in front of the crowd, could 
hear them cursing and swearing at the officers who were 
near the mill gate and were in the act of throwing missiles 
at them. One ringleader, I heard him pretty clear, ‘‘Get 
that gun.” 

6417 Mr. Shawe: I hate to interrupt but will you in¬ 
struct the witness not to characterize these men. 

Mr. Broun: Mr. Examiner, may I— 

Mr. Shawe: I move to strike. 

Mr. Broun: May I say something, sir? 

Trial Examiner Bloom : Certainly. 

Q. (By Mr. Broun) Will you please tell us what you 
mean by ringleader? 

Mr. Shawe: Mr. Examiner, I thought that that had been 
stricken. 

Trial Examiner Bloom: No, he can tell us what he 
means, then if it is appropriate, it may be that he will be 
permitted to use it. 

The Witness: What I mean by ringleaders of the crowd, 
were the men who were out in the front and were appar¬ 
ently leading the rest of the crowd on. 

Mr. Shawe: I object to what they were apparently doing, 
Mr. Examiner. 

Mr. Broun: Mr. Examiner, the witness is testifying as 
to what he saw. 

Trial Examiner Bloom: Well, let’s have him tell us 
what he saw, we can draw our own conclusions. 

The Witness: When this crowd retreated back to a point 
on the street about where T was, I saw the men out in the 
front of the crowd throwing missiles or objects at 

6418 the police officers near the mill gate. They were 
using vile language, cursing and swearing at them, 

declaring “Get that gun” with reference to the gas guns 
that Sergeant Huffman had. 
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Trial Examiner Bloom: Was this after the gas gun, 
after the cartridge had exploded? 

The Witness: Yes, sir, with reference to the gas gun 
that Sergeant Huffman had used here, and in order to pro¬ 
tect the other officers and myself as well, Officer Ilojak and 
I went over and engaged in combat with the leaders. 

Mr. Shawe: Mr. Examiner, I hate to interrupt here, but 
will you instruct the witness not to use any descriptions 
as, “in order to protect”, that is a conclusion. j 

Mr. Broun: Mr. Examiner, this witness— 

Mr. Shawe: I move to strike— 

Trial Examiner Bloom: Motion denied, go ahead. 

The Witness: There was— 

Q. (By Mr. Broun) Go ahead, Mr. Krise. A. Officer 
Hojak and I proceeded over to the sidewalk and these m4n 
turned on us with the use of their fists and whatever objects 
they were throwing, which we couldn’t detennine just thep, 
we could see them coming, but we couldn’t tell what thely 
were, and we used our maces in an effort— 

6419 Mr. Shawe: I hate to interrupt, Mr. Examiner, 
but I submit that the witness should confine his 
testimony to what he saw and what he did. 

Trial Examiner Bloom: Well, he is telling you whak 
he saw and what he did. 

Mr. Shawe: He is telling us what the others did. 

Mr. Broun: Mr. Examiner, T ask you to request counse 
for the Board to allow the witness to tell what he saw am 
did without constantly interrupting. 

Trial Examiner Bloom: Well, if we didn’t have inter¬ 
ruptions, this wouldn’t be the same case. 

Go ahead. 

The Witness: We proceeded to use the maces on these 
ringleaders, in order to protect the other officers and our¬ 
selves, in an effort to drive them back and quiet the crowd 
down, and we succeeded in driving them back and across 
the bridge. 

During this struggle I had my shirt torn, practically to 
shreds. T was bruised about the body and in the course 
of driving these men back over the bridge, we were forced 
fo go through the same tear gas that was fired at them. 

After they were driven across the bridge, we come back 
up to tbe watch box and we wet our handkerchiefs and 
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wiped our eyes and got the tear gas out as good as we 
could. 

6420 Then I proceeded to go back toward the bridge 
where there was a crowd of people coming down 

River Avenue on to John Street and we drove those people 
back up River Avenue and across the John Street Bridge. 

Trial Examiner Bloom: You say you drove them back. 
What do you mean? 

The Witness: Well, we went over and instructed them 
not to come down any farther, it turned out that most of 
them were spectators. 

Trial Examiner Bloom : Did they comply with your re¬ 
quest? ! 

The Witness: They did, most of them moved back at 
our requests. 

Trial Examiner Bloom: That is what you meant when 
you used the word drove? 

The Witness: Yes. In other words, we were trying to 
keep all the spectators away at that particular time, be¬ 
cause we didn’t think we could distinguish one from the 
other. 

Mr. Broun: Mr. Examiner, may T interrupt just a mo¬ 
ment, to clear up something? 

Trial Examiner Blooni: Certainly. 

Q. (By Mr. Broun) The Examiner asked you what you 
meant by the word “drove”, and he was referring at the 
moment to the crowd which you say came out of 

6421 River Avenue. Were you using the word in the 
same way when you were speaking of the crowd 

which you say you drove across the John Street Bridge? 
A. No, because the crowd we drove across the John Street 
Bridge, we had to use force and this crowd apparently was 
spectators and we just instructed them not to come down. 

Q. Well, now, will you go ahead, Mr. Krise and tell us 
what else you saw and did? 

Mr. Shawe: May I interrupt? I move at this time to 
strike all testimony with reference to the ringleaders from 
the record now, Mr. Examiner. 

Trial Examiner Bloom: It may stand. 

Q. (By Mr. Broun) Go ahead, Mr. Krise. A. Well, in 
this position at the intersection of River Avenue and Iron 
Street, this crowd— 
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Q. (By Mr. Broun) Just a moment, River Avenue land 
Iron Street, you say7 A. Yes, sir, that is at the en4 of 
John Street Bridge. River Avenue intersects John Street 
right at the end of the bridge. 

Q. Then you mean River Avenue and John Street, do 
you? A. Yes, sir. 

Q. T thought you said Iron Street. A. Perhaps I diet, I 
meant John Street. 

6422 Q. You meant John Street? Go ahead. A. While 
I was standing at the intersection of River Avenue 

and John Street, this crowd which had been driven over 
the bridge proceeded to come back across the bridge towajrd 
the Mill gate. When they got a little beyond the end of the 
bridge, that is the same end that I was standing on, onjlv 
that I was across the street, they started— 

Q. Is that— go ahead. A. —started to hurl stones to¬ 
ward the mill gate at the other police officers, and as soon 
as they saw me across the street, they proceeded to throw 
stones and bricks and other missiles at me. I dashed across 
the street and was hit on the head twice while crossing 
the street, and the ringleaders turned on me and we had a 
fight right at the end of the bridge on the sidewalk. Mo^t 
of the crowd started to move back towards the stadium 
again and there was possibly half a dozen of the crowd left 
immediately right around me and one in this crowd grabbed 
my mace with his left hand. 

6423 When he grabbed the mace with his left hand, 1 - 4 - 
he raised his right hand and had some object in it 

to raise it up, apparently to strike me. Not knowing 
whether it was a stone or a knife or what it might have 
been,— 

Mr. Shawe: 1 object to that, Mr. Examiner, make a 
motion it be stricken. 

Mr. Broun: Mr. Examiner, that is an entirely properj 
statement. 

Mr. Shawe: He says he doesn’t know what it might 
have been. How can you describe it? 

Mr. Broun: It is the only reason for his actions. 

Trial Examiner Bloom: Go ahead. 

The Witness: This man raised his hand with some 
object in it. apparently to strike me, and at the time he had 
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hold of my mace, I released my mace and pulled my gun 
and shot him. 

Q. (By Mr. Broun) Go ahead, what else happened ? A. 
And, he fell in front of me. I put the gun back in the 
holster and picked up my mace again and struck another 
of this crowd, struck him over the head. It dazed him, T 
grabbed him by the shoulder and pulled him down on top 
of the man who was shot.. 

Then, I crouched in back of the two of them. The crowd 
at this time was possibly 20 or 25 feet away from 

6424 me. When I crouched, they started towards me 
again, hollering, “Get that son-of-a-biteh that is 

down.” And, when they was within possibly 15 feet, I 
pulled the gun and fired another shot about knee high into 
the crowd, which stopped them. 

Just at that point, Sergeant Petriken said, “Don’t fire 
any more, Doc.” He said, “They are going back.” 

Mr. Shawe: WTio is Doc? 

The Witness: That was, meaning me, that is my nick¬ 
name. 

Q. (By Mr. Broun) Go ahead, what next happened? 
A. I told Sergeant Petriken to take one of these men, which 
he did, and I took the other one, and we drugged them from 
that point back to the end of the bridge, possibly a dis¬ 
tance of from ten to fifteen feet. 

Trial Examiner Bloom: You mean the man that you 
had shot and the man that you pulled down on top of him ? 

The Witness: Yes, sir. 

Trial Examiner Bloom: Go ahead. 

The Witness: Sergeant Petriken took one and I took 
the other, and wo drug them around to the end of the bridge 
for our own protection, as the crowd was still following 
us, throwing missiles at us. After getting back to the end 
of the bridge, turning the men over to Sergeant Petriken 
and Officer Thomas, I got in a car and w^ent to the 

6425 Lee Hospital. 

Trial Examiner Bloom: Wiiat sort of an auto¬ 
mobile? 

The Witness: It was a— 

Trial Examiner Bloom: Was it a police car? 
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The Witness: No, it was a car belonging to a ma^ri by 
the name of Walter Good. It was a sedan,—who just 
happened to be coining by. 

Q. (By Mr. Broun) Where did you go, to the hospital 1 
A. Well, I had two cuts on my head, they were bleeding. 

Q. Will you describe the cuts, please, Mr. Krise? A. I 
had one cut right in the, about the hair line in the froilt of 
my forehead that required four stitches on one, on the top 
of my head, that required two stitches. 

Q. If you remember, how did you receive those (juts, 
and when ? A. I got those cuts from some object that [was 
thrown by the crowd, when I was crossing the street ff-om 
the intersection of River Avenue and John Street. 

Q. Did blood flow from the cuts or not? A. It did. 

Trial Examiner Bloom: Pardon me, Mr. Broun, if I 
may inquire just once. When was that that you received 
the cuts, Mr. Krise? I mean, with reference to the event 
that had occurred, were they before or after? 

For instance, you say you and the other officers 

6426 took these two men and drugged them, I think was 
your expression, over to a certain place. Now, did 

you receive the cuts before that time, or after that time? A. 
Well, before that time, this was— j 

Trial Examiner Bloom: I see. 

The Witness: I got the cuts before the shooting tolok 
place. 

Trial Examiner Bloom: I see. 

Q. (By Mr. Broun) As I understood you, you got the 
cuts as you crossed the street? A. Yes, sir. 

Q. And before you shot? A. Yes, sir. 

Q. The first time? A. Yes, sir. 

Q. Is that right? A. That is right. 

Q. Did you say that the cuts bled? A. They did. 

Q. Did they bleed a little bit, or a lot? A. My shirt w^s 
practically covered with blood. 

Q. You described a little while ago the condition of vou|r 
shirt. Would you mind telling me whether it was in any 
worse condition or not at the time of the shooting? 

Mr. Shawe: I object to this, Mr. Examiner, he 

6427 has already described the thing very minutely. 

Q. (By Mr. Broun) You meant, then, did you, Mr. 


Krise— 
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Mr. Shawe: I object to what he meant. 

Trial Examiner Bloom: I don’t quite understand your 
question, Mr. Broun. 

Mr. Broun: I would like to strike it that way and re¬ 
phrase it, Mr. Examiner. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Broun) You say your shirt was full of 
blood f A. Yes, sir. 

Q. You meant what was left of your shirt? A. What was 
left of it. 

Q. Did you go back to the gate after being treated at 
the hospital? A. I did not. 

Mr. Shawe: I object to the form of the question, Mr. 
Examiner. 

Mr. Broun: I withdraw the question. 

Q. (By Mr. Broun) What happened at the hospital 
other than the treatment of your cuts, if anything? A. 
While they was in the act of dressing my wounds, this man 
that was shot and the other men were brought into the 
hospital and the doctor let me sit there while he went over 
and examined them as soon as they were brought in. 

Q. Did you or did you not go back on duty after 
6428 leaving the hospital? A. I did not. 

Mr. Shawe: Do you mind if we find out the doc¬ 
tor’s name? 

Mr. Broun: No, I would be glad to do that. 

Q. (By Mr. Broun) Do you know the name of the doc¬ 
tor that treated you, Mr. Krise? A. I have heard it, but 
I don’t recall what it was, I wouldn’t know it again. 

Trial Examiner Bloom: What was that? 

The Witness: I can find out, if you ask Sergeant Petri- 
ken. 

Trial Examiner Bloom: What was the hospital ? 

The Witness: At the Lee Hospital. 

Q. (By Mr. Broun) Now, you said that after being at, 
correct me if I misquote you, the watch box, wiping the gas 
out of your eyes, you made the statement that, “We went 
to the corner of River Avenue and the Bridge.” Who was 
“we” beside yourself? A. Officer Hojak started across 
the street with me, but he apparently did not go clear over 
because when I got there I was by myself. 
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Q. I think you misunderstood me, Mr. Krise, not jthe 
time that you went across the street, when you say the 
crowd came back, but when you went from the watch 

6429 box to River Avenue after having wiped the gas out 
of your eyes, was any one with you? A. I say I 

thought Officer Hojak was going along. 

Q. Oh, I see. A. But when I got there he wasn’t with r|ie. 

Q. Now, at that time were you on the side of John Street 
on which the gate entrance is, or on the other side of the 
street? A. On the opposite side. 

Q. Were you injured in any way other than the two cuts 
on your head ? A. I had a bruise on my left shoulder a id 
one on my left hip. 

Q. Do you know how you received these bruises? A. I 
don’t know exactlv how, whether thev were blows or 
whether they were kicks or what they w T ere. 

Q. When you ran across the street after having been on 
the corner of River Avenue and the Bridge on the opposite 
side from the gate and engaged with those whom you have 
called the ringleaders, was any other police officer with 
you or not? A. No. 

Q. At what point, with reference to the first shot that 
you fired, did any police officer come to your side or come 
to your aid, if any did? A. I don’t recall of any 

6430 being close to me when the first shot was fired. 

Q. Who was the first police officer that you noticed 
after firing the first shot? A. Sergeant Petriken. 

Q. And did you notice him before or after firing the 
second shot? A. Immediately after firing the second shol(. 

Q. Were any other police officers than Sergeant Petrikeji 
there at that time, or shortly thereafter? A. Officer Reed 
was there, I saw him shortly afterwards. 

Q. Do you remember anything that he did? A. In th<^ 
matter of a few seconds afterwards he fired a agas shell intb 
the crowd. 

Q. Where was the crowd at that time, approximately; 
A. Approximately 25 to 30 feet away from us. 

Q. Were they coming toward you, or retreating? A. 
Well, now, my second shot, the crowd was in the act of 
retreating. 

Q. At what time did Officer Reed fire his shell with refer¬ 
ence to that? A. He fired his gas shell, well, I would say 
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within a minute or so after that. Now, I could not sav at 
that time whether the crowd was advancing or retreating 
because as Sergeant Petriken and I were driving 

6431 these two men back to the River bridge. 

Q. Do you remember about how close that crowd 
was to the place where you and Sergeant Petriken were 
driving the man and Officer Reed— A. I would say they 
were 25 to 30 feet. 

Q. Was the place where you shot this man on the John 
Street bridge or not? A. It was on the sidewalk part of 
t lie John Street Bridge. 

Q. How far, approximately, from the end of the bridge 
toward the Iron Street gate? A. Approximately 15 to 20 
feet. 

Q. And on which side of the bridge with reference to 
the side of John Street on which the entrance at the gate 
was located? A. On the same side of the bridge as the 
gate is located on. 

Q. And to what point did you and Sergeant Petriken drag 
the two injured men? A. To the end of the bridge, toward 
the gate, in back of the column that is located between the 
sidewalk and the road part of the bridge. 

Q. You may have stated it, perhaps it will not do any 
harm to repeat it, if you did; did you have any special 

6432 reason for choosing that spot? A. We got back 
there for our own protection. 

Q. From what? A. From the crowd that was still throw¬ 
ing stones and objects at us. 

Q. Now, after, correct me if I am wrong, you shot the 
man, you say you used your mace on another man? A. 
That’s correct. 

Q. How did you happen to do that? 

Mr. Shawe: I object to this, Mr. Examiner, I move to 
strike the last question and answer, it has already been 
asked and answered once before. 

Trial Examiner Bloom: It has all been gone into pretty 
fully. I think, at least I have a fairly complete picture. 

Mr. Broun: Well, I think that we might bring out a 
little more clearly just what happened and the story at 
that point was a little unclear to my mind. It seems to 
me that it is entirely a proper question. 
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Mr. Shawe: He has described the thin# very completely, 
Mr. Examiner, I think. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Broun) Will you tell me whether or jiot, 
Mr. Krise, at the place where you were when you shot (the 
man, it was dark? A. It was. I 

6433 Q. Do you remember, Mr. Krise, what time you 
reached the Lee Hospital on that evening? A. I 

was admitted to the hospital at 10:40. ' 

Q. P. M.? A. P. M. 

Q. Now, Mr. Krise, you said, I believe, that on that 
evening, June 14, 1937, you were stationed at the Cambria 
City gate? A. That’s correct. 

Q. (By Mr. Broun) Do you remember, Mr. Krise, jon 
what day the strike among the employees at the Cambria 
plant of the Bethlehem Steel Company occurred? A. If T 
recall, I think it was Friday night, the 11th. 

Q. June 11th? A. June 11th. 

Q. Do you remember at what time that night? A. 
Eleven o’clock. 

Q. Eleven p. m.? A. Yes. I 

Q. Now, had you been at the Cambria City gate at any 
other time during the strike other than Monday 

6434 evening, June 14, 1937? A. Yes, sir, I was. 

Q. Do you remember what other times you hafi 
been there? A. I would say—I was stationed in the Cambria 
City gate from Saturday afternoon, possibly from two 
p. m. until five p. m. 

Q. At any other time? A. Saturday night from ten 
p. in. till shortly after midnight. 

Q. Any others? A. I was stationed at the Cambria City 
gate Sunday afternoon from about two p. m. until five p. ml 
Q. Any others? A. Sunday night from ten p. m. t(\ 
twelve p. m. 

Q. Any other time? A. I was stationed there Monday 
afternoon, no, not Monday afternoon, Monday night. 

Q. Monday night? A. Yes. 

Q. Was that June 14th? A. That was June 14th. 

Q. Yes. A. I was there from ten o’clock until Lieutenant 
Kauffman sent me to the Iron Street gate. 

Q. Were you there at any other time on Monday, June 
14th ? A. I had been there Monday morning. 
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6435 Q. Monday morning! A. Yes. 

Q. Do you remember the hours approximately ? A. 
Approximately from six o’clock until eight a. m. 

Q. Had you or had you not been assigned to the Cam¬ 
bria City gate in your regular duty as a policeman? A. I 
was. 

Q. Do you know at what hours the turns in the Cambria 
plant change? A. Yes, sir. 

Q. What are those hours? A. Seven a. m., three p. m., 
eleven p. m. 

Q. Do you know whether or not the turns were changing 
at those hours on the days on which you say you were sta¬ 
tioned at the Cambria City gate? A. They were. 

Q. Just so we can get a picture of the location of the 
Cambria City gate and know a little bit about what we are 
talking, can you tell me how you would get to that gate 
starting from the Iron Street gate? A. From the Iron 
Street gate you would have to go south on John Street. 

Q. Yes. A. Cross the John Street bridge, turn 

6436 right onto the boulevard. 

Q. Yes. A. Proceed down the boulevard, I would 
judge it is about a quarter of a mile from one gate to the 
other, the Cambria City gate is located on the boulevard at 
the intersection of Front and McConaghv Streets. 

Q. On the boulevard at the intersection of Front and 
McConaghv Streets? A. Front Street is a continuation 
of the boulevard. 

Q. Oh, I see, what direction does Front Street or the 
boulevard run? A. Well— 

Q. I will withdraw that and ask it this way, Mr. Krise: 
When you turned into the boulevard from John Street, in 
what direction were you going? A. Well, we went south 
on John and turned right onto the boulevard which would 
be west. 

Q. Is the Cambria City gate at McConaghy Street? A. 
At the intersection. 

Q. On the boulevard? A. Yes. 

Q. On which side of the boulevard is the gate as you 
proceed west on the boulevard or Front Street? A. On 
the right hand side. 

6437 Q. Can you tell me how a person can get into the 
Cambria plant by using the Cambria City gate? 
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Mr. Shawe: I object to this, Mr. Examiner, I have Jet 
it go on but I think it is all incompetent, irrelevant and 
immaterial. 

Mr. Broun: Mr. Examiner, this is for the purpose of 
laying a scene, to have this witness testify as to matters 
which directly bear upon the case put in by the Board. 


Mr. Shawe: Mr. Examiner, can’t we have it understock!, 
can’t we have the scene described without going into hll 
this? 

Trial Examiner Bloom: Why don’t we get a nice map? 
I mean, couldn’t we have something? 

Mr. Broun: I think it will only take two or three nice 
questions, Mr. Examiner. 

Trial Examiner Bloom: Go ahead. One of these days 


somebody will bring a map. 

Mr. Broun: If I may be permitted to ask one slight y 
leading question we will save that. 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Broun) Is there or is there not a bridge 
at the Cambria City gate? A. There is a bridge crosses 
the river at the Cambria City gate. 

Q. What sort of a bridge? A. It is a foot bridge. 
(5438 Q. On which side of the river is the gate? A. On, 
well, vou would sav from the boulevard it is on the 
far side of the river, on the mill side of the river. 

Q. Is the bridge city property or company property? A. 
The bridge is company property. 

Q. So that employees on company property or any one 
else are on company property when they enter the entrance 
to the foot bridge on the boulevard? A. That’s right. 

Mr. Shawe: I object to the form of the question, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Broun) Now, Mr. Krise, were there an;: 
pickets at the Cambria City gate at the time that you were 
there is the performance of your duties that you have de¬ 
scribed? A. There were. 

Q. Were pickets at that gate each time that you were 
there? A. There were pickets at that gate every time I was 
there. 
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Q. On which side of the street with reference to the gate 
and the entrance to the bridge were the pickets? A. They 
were on the bridge side of the street. 

6439 Q. That is on the right side of the street as you go 
west on the boulevard? A. Yes, sir. 

Q. Did you or did you not see Mayor Shields at the Cam¬ 
bria City gate at any time that you were there ? A. T did 
not. 

Q. Do you think that if Mayor Shields had been there you 
would have seen him? 

Mr. Shawe: I object to this, Mr. Examiner, we are not 
interested in what this man thinks. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Broun) Were there any crowds at the Cam¬ 
bria City gate at the time you were there? A. There were. 

Q. Were they there every time you were there? A. There 
was a crowd there every time, every time that I was there. 

Q. Do you consider the pickets as part of the crowd, the 
pickets to whom you referred, or when you say crowd, do 
you refer to other people? A. I refer to other people. 

Mr. Shawe: I object, what difference does it make what 
he considers, let him tell us what was there and what he 
saw. 

Trial Examiner Bloom: Overruled, go ahead. 

6440 The Witness: By the crowd I mean that was aside 
from the pickets. 

Q. (By Mr. Broun) Where was the crowd with reference 
to the location of the gate? A. On the opposite side of the 
street. 

Q. That is, on the left side of the boulevard as you go 
west ? A. Yes, sir. 

Q. Can you tell me, Mr. Krise, how the pickets operated, 
what they did in picketing at that Cambria City gate? 

Mr. Shawe: If they did anything. 

The Witness: On any particular day, or over all the 
days? 

Q. (By Mr. Broun) Well, as a general method, just de¬ 
scribe what they did each day, if you care to. A. 

6441 The first day or two they were just milling 
around at the approach of the bridge, hollering at 

men who wanted to go to work, calling them scabs and tell- 
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ing them there was a strike on in there and telling them not 
go in, swearing at them. 

Mr. Shawe: Just a minute, Mr. Examiner, can you fyave 
the witness instructed to tell us what he heard, not what 
they were doing? 

Trial Examiner Bloom: What did they say? 

The Witness: Well, they called these workmen scabs jjmd 
sons of bitches and things like that, bastards and, I wotild 
say, most anything that came to their mind. 

Trial Examiner Bloom: Well, is that about what tljiey 
did say? 

The Witness: Yes. 

Q. (By Mr. Broun) Go ahead, Mr. Krise. A. And, they 
tried to prevent them from going into work. 

Q. Now— 

Mr. Shawe: I object to this, Mr. Examiner. 

Trial Examiner Bloom: Well, tell us how they did it, yf)u 
say they tried to prevent them what did they do, what did 
these pickets do? 

The Witness: These pickets would mass up in front of| a 
man who wanted to go to work and refuse to let him into 
the mill. 

6442 Trial Examiner Bloom: Could you describe the 
operations for us? 

The Witness: Well, a crowd of possibly 50 to 75 mein 
right at the approach to this foot bridge, which is only 
about, I would say seven or eight feet wide, when a man 
would get off the street car and attempt to go over across 
the bridge, this crowd would all form right in front of hirti 
and it was massed so that he would have had to have use<jl 
force to get into the mill to force them out of his road, an^i 
which would have put him in bad, because he daren’tj, 
shouldn’t have laid hands on any of them, and it was neej¬ 
essary for us as police officers at times to open up a pasj- 
sagewav to allow these men to go into the mill. 

Q. (By Mr. Broun) Did you or did you not have to use 
force in doing that? A. We did. 

Q. Have you now described the picketing, if 1 might term 
it that, at the Cambria City gate on days that you were 1 
there? A. Well, that would cover it for the first, up until 
Sunday night, I would say, Saturday afternoon, Sunday 
afternoon, Sunday night. 


3360 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. June 13th? A. Yes, sir. 

6443 Q. Now, will you go ahead and describe it after 
that? A. As I recall— 

Q. Monday? A. It was on June 13th that the captain of 
pickets, the man who told me he was captain of the pickets 
there. 

Q. Do you know that man’s name? A. He was, I knew 
him as Blackie Fiskus, I don’t know how you would spell 
it. He was in charge of the pickets, he told me he was the 
captain of the pickets. 

Mr. Sliaw’e: How do you spell that? 

The Witness: I couldn’t spell it for you. 

Trial Examiner Bloom: Go ahead. 

Mr. Shawe: I move to strike all testimony about Blackie 
Fiskus that he was captain of the pickets. 

Trial Examiner Bloom: That is what the man said, he 
didn’t say he was the captain, go ahead. 

The Witness: Well, I was there on Sunday, w'hen Major 
Adams of the State Police came dowm to the mill gate and 
instructed the pickets how they were to form and how they 
were to picket. He told them to form a circle and keep 
marching in a circle and leave an opening at both ends of 
the circle, to allow the men to go in and out of the mill. 

Some time after he left, it was necessary for Officer Platt 
and I to keep those men, keep them in a circle, be- 

6444 cause when a man would attempt to go into the 
mill, they would break the circle and mass up in 

front of him and prevent him from entering. 

Q. (By Mr. Broun) Did you or did you not w’hen you had 
to open a passage, have to use force? A. We did, we had, 
we used our maces, we held them with both hands and 
pushed the pickets aside in order to allow these men to get 
into the mill. 

Q. (By Mr. Broun) That, then, am I correct in under¬ 
standing, describes the picketing on Monday when you 
were stationed at that gate? 

Trial Examiner Bloom: Sunday? 

Q. (By Mr. Broun) Sunday, well, then, can yon tell me 
what happened on Monday about the pickets? A. Well, 
Monday morning, they were fairly orderly, they kept their 
circle and we had no disturbances, as I recall, we didn’t 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


£361 


have to take anybody in, and Monday night, I was only 
there possibly ten minutes. 

Q. Now, Mr. Krise, did you or, to your knowledge, did 
any other person ever order the picket line at the Cambria 
City bridge to move across the street, that is, to the left 
hand side of the boulevard as you go west? A. Every tpne 
I was there, they was on the bridge side of the boulevard. 
T don’t know of them ever being ordered to move 

6445 across the street. 

Q. Did the picket line ever move down the street, 
away from the entrance to the foot bridge when you were 
there? A. No, sir. 

Q. Have you since the time that you were stationed at 
the Cambria City gate, learned the name of the man whom 
you then knew as Fiskus, I believe you said? A. That) is 
all I have learned his name, as Blackie Fiskus. 

Trial Examiner Bloom: Didn’t you say Blackie? 

The Witness: Yes. 

Mr. Broun: No further questions, Mr. Examiner. 

Trial Examiner Bloom: All right, we will take a short 
recess, or doesn’t the Board have any cross? 

Mr. Shawe: Yes, sir. 

Trial Examiner Bloom: We will then take a short re¬ 
cess. 

(Whereupon, a short recess was taken, after which pio- 
ceedings were resumed as follows;) 

6446 Trial Examiner Bloom: Mr. Shawe, Mr. Rose, go 
ahead. 

Cross-Examination 

Q. (By Mr. Shawe) Officer Krise, I did not quite under¬ 
stand you. How long have you been working for the po¬ 
lice force of the City of Johnstown? A. A little over seven 
years. 

Q. Where were you employed before you went to work 
for the police force? A. Franklin Open Hearth. 

Q. Franklin Open Hearth ? A. Yes, sir. 

Q. The Bethlehem Steel Company? A. Yes, sir. 

Q. How long were you employed there? A. Oh, possibly 
a year and a half at the most. 

Q. What year would that be? A. That would have been 
around 1929. 
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Q. Part of 1930 ? A. 1928, ’29 and part of ’28. 

Q. What did you do there? A. Well, I started as third 
helper and when I quit I was second helper in the furnaces. 
Q. Who was your foreman ? A. Harry Coulson. 

Q. How do you spell that? A. C-o-u-l-s-o-n. 

6447 Q. Who was your superintendent? A. Mr. 
Howells. 

Q. How do you spell that? A. H-o-w T -e-l-l-s. 

Q. The same Mr. Howells that is there now? A. Yes. 

Q. Do you wear a uniform ordinarily, do you not? A. 
Yes, sir. 

Q. Is this your day off? A. No, sir; I am working the 
night turn this week. 

Q. Oh, were you wearing a uniform during the month of 
June, 1937? A. Yes, sir. 

Q. You carried a gun strapped to your side ? A. Yes, sir. 
Mr. Broun: Mr. Examiner, I request that Mr. Shawe 
clear up what he refers to when he says gun. 

Mr. Shawe: A revolver. 

Mr. Broun: With the same idea— 

The Witness: I carried a regulation police revolver that 
was issued to me by the chief. 

Q. (By Mr. Shawe) And was that the one that you used 
the night that you shot this man that you described about 
here ? A. That is. 

6448 Q. What kind of gun was it? A. 32 caliber Colt. 
Q. How many times did you shoot your gun that 

night? A. Twice. 

Q. Twice? A. Yes. 

Q. Did you carry your gun loaded at all times during the 
month of June, 1937? A. I carried a loaded gun at all 
times while working. 

Q. Now, let’s go back again to that unfortunate incident 
on John Street when you shot this— 

Mr. Broun: Mr. Examiner,— 

Trial Examiner Bloom: Strike the “unfortunate.” 

Q. (By Mr. Shawe) Well, let’s go back to that night when 
the incident occurred on John Street when you shot this 
man; do you know the man’s name whom you shot? 

Mr. Broun: Just for the sake of clarity of the record I 
might ask Mr. Shaw’e to specify the date. 

Mr. Shawe: It was June the 14th, is that correct ? 
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The Witness: Yes, sir. 

Q. (By Mr. Shawe) 10 minutes pass 10, was that the 
time? A. That was the time I w’as sent there from the 
Cambria City gate. I 

Q. It was at night ? A. Yes, sir. 

6449 Q. What was the first thing that you did ? 

Trial Examiner Bloom: Wait a minute, there is 
an unfinished question. Are you withdrawing the ques¬ 
tion about the man’s name? 

Mr. Shawe: Oh, I am sorry. 

Q. (By Mr. Shawe) .What was the man’s name who was 
shot? A. I don’t recall what it was now. 

Q. You don’t know* his name? A. T would know it if I 
heard it. 

Q. Do you know the man’s name who you hit, clubbed, 
and you described? A. No, one of the two was Anc|y 
Cendo. | 

Q. C-e-n-d-o? A. C-e-n-d-o, and the other one was Oj’- 
gandi, or some similar name to that. 

Trial Examiner Bloom: Is that the last name? 

The Witness: Yes, I don’t know what his first name is. 

Q. (By Mr. Shawe) You arrested Mr. Cendo, is that cor¬ 
rect? A. I arrested both of them. 

Q. Was Mr. Cendo’s case heard? Did you have a trial? 

Mr. Broun: I object to that, it makes no difference; it ik 
quite immaterial; how can the officer know’? H> 

6450 hasn’t been shown to know, to lay a basis for a ques¬ 
tion of that sort anyway. 

Trial Examiner Bloom: Find out whether he knows, if 
there was a trial. 

Q. (By Mr. Shawe) Did Mr. Cendo have a trial ? A. One 
of them, yes, Cendo had a trial. 

Q. Before the Mayor of Johnstown, is that correct? A. 
That is correct. 

Q. And what happened ? A. He was fined $100 and costs. 

Q. Now, as a matter of fact, Mr. Krise, don’t you know 
that the case was discharged by the Mayor and the men 
released ? 

Mr. Broun: I object to that, Mr. Examiner, no reason is 
shown for this officer to know’ that, and he has answ r ercd 
the question in the record. 
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Trial Examiner Bloom: Well, if he knows, what subse¬ 
quently happened to it, I see no reason why he can’t tell 
us if he knows; if he doesn’t, he will say so, I assume. 

Mr. Broun: It is irrelevant, immaterial to the case. 

Trial Examiner Bloom: I think it is quite material, go 
ahead, Officer. 

Mr. Broun: Moreover, it is entirely leading, it is an en¬ 
tirely .leading question. 

Trial Examiner Bloom: This happens to be cross- 

6451 examination. Go ahead. 

The Witness: The last I know of the case is in 
police court when the Mayor sentenced him to $100 and 
costs, what are done with cases after that, we don’t know. 

Q. (By Mr. Shawe) You usually follow it through to its 
completion after a man is arrested, after you arrest a man, 
don’t you? 

Mr. Broun: I object to that, Mr. Examiner, as being a 
hypothetical question. 

Trial Examiner Bloom: I will let him answer. 

The Witness: After a case is completed in police court, 
before the Mayor, we are very seldom bothered with that 
case unless it goes to court, and I wasn’t called or notified 
about it, I paid no more attention to it. 

Q. (By Mr. Shawe) And, it is your testimony that you 
don’t know that this case was discharged by the Mayor of 
Johnstown? A. No, I don’t. 

Mr. Broun: Mr. Examiner, I object to that, it has been 
answered. 

Trial Examiner Bloom: What was that last answer ? 

The Witness: I do not. 

Mr. Broun: I don’t know what you ruled? 

Trial Examiner Bloom: Well, I don’t think you really 
need a ruling, the witness said he did not, he re- 

6452 peated his previous answer. 

Q. (By Mr. Shawe) Now, this night at the John 
Street, when you shot this man— 

Mr. Broun: Mr. Shawe,— 

Q. (By Mr. Shawe) —on June 14th— 

Trial Examiner Bloom: Mr. Broun, did you have any¬ 
thing? 
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Mr. Broun: I withdraw it, Mr. Shawe got my suggestion. 

Q. (By Mr. Shawe) Did you shoot tear gas before you 
shot this man with your gun? 

Mr. Broun: I object to that, Mr. Examiner, it hasn’t bien 
shown that this officer had any tear gas. 

Trial Examiner Bloom: Sustained. 

Mr. Shawe: I believe he testified on direct examination— 

Q. (By Mr. Shawe) Did you shoot any tear gas tfyat 
night? 

Mr. Broun: It is the same question, Mr. Examiner, ex¬ 
actly, I again object to it. 

Trial Examiner Bloom: No, the previous question was 
different. He may answer this one. 

The Witness: I did not. 

Q. (By Mr. Shawe) You didn’t use any tear gas at a.l? 
A. I did not. 

Q. Was any tear gas used by any one else? A. 
6453 Yes, sir. 

Q. Was the tear gas used before you shot the maji? 
A. Yes, sir. 

Q. Who used the tear gas? A. The only officer that I ac¬ 
tually saw fire tear gas was Sergeant Huffman. 

Q. Where was he when you saw T him? A. Standing in the 
sidecar of his motorcycle. 

Q. And is that where he fired his tear gas from? A. Yets, 


Q. And how far away were you from him? A. Possibly 
a hundred feet. 

Q. How many times did he fire tear gas? A. That w4s 
the only shot that I saw him fire. 

Q. Did you see any other tear gas fired? A. There was 
other tear gas fired. 

Q. How many times was tear gas fired? 

Mr. Broun: I object, Mr. Examiner, unless it be shown 
that this witness has some further knowledge than whalt 
he has already stated. He has testified on cross-examina¬ 
tion the only tear gas he saw fired was Sergeant Hauffma^i 
and it seems to me to be impossible to question him furthejr 
on it without it being repetition. 

Trial Examiner Bloom: I will let him answer, go ahead, 
tell us. 
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6454 The Witness: There was other tear gas fired, but 
I didn’t see who fired it and— 

Q. (By Mr. Shawe) That is what I mean, but there was a 
lot of other tear gas fired? 

Mr. Broun: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shavre) And, this tear gas fired, this tear gas 
was fired before you shot this man, is that correct? 

Mr. Broun: I object to that, Mr. Examiner, as not— 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Now, Mr. Krise, you hit one man and 
shot another, is that correct? A. I shot one and then hit 
the other one. 

Q. You shot one and then you hit the other? A. Yes, sir. 

Q. Now, which did you do first, did you do the shooting 
first or did you do the hitting first? 

Mr. Broun: I object to that. 

Trial Examiner Bloom: He just told you, Mr. Shawe, 
please don’t let us have this eternal repetition to no point. 

Q. (By Mr. Shawe) Now, how far was it between the 
time you hit the man or the time you shot the man and the 
time you hit the other man? 

6455 Mr. Broun: Mr. Examiner, I object to that ques¬ 
tion. 

Q. (By Mr. Shawe) How much time elapsed? 

Mr. Broun: I object to that question as entirely unin¬ 
telligible, how far in time. I can't understand it. 

Mr. Shawe: All right, I will withdraw the question and 
rephrase it. 

Q. (By Mr. Shawe) How much time elapsed between the 
time you shot the man and you hit the other one? 

Mr. Broun: Now, Mr. Examiner, I object to that, because 
he says shot the man and hit the other one. He is not spe¬ 
cific, sufficiently specific, to be properly answered. 

Trial Examiner Bloom: If this man doesn’t understand 
that, then w T e might as well close up and go home. Go 
ahead. 

Mr. Broun: I appreciate— 

Trial Examiner Bloom: I have overruled the objection, 
go ahead. 

The Witness: It was only a matter of a few seconds. 
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Q. (By Mr. Shawe) A few seconds? A. Long enough to 
holster my gun and pick up my mace. 

Q. How many times did you hit the man ? A. (j)nee. 

6456 Q. Knocked him down, didn’t you? A. No, j just 

dazed him. I 

Q. Dazed him? A. Yes. 

Q. Knocked him unconscious? A. Not entirely. 

Mr. Broun: Object to that, Mr. Examiner, that is en¬ 
tirely an improper characterization of the witness’ ansjwer 
and therefore is objectionable because it assumes a stktes 
of facts not in evidence. 

Trial Examiner Bloom: Well, the witness cured the de¬ 
fect in the question. 

Mr. Broun: I beg your pardon, I didn’t hear you. j 

Might I ask, Mr. Examiner, that you request the witness 
to hesitate for just a moment because there may be some 
objections. 

Trial Examiner Bloom: Yes, sir. 

Q. (By Mr. Shawe) Did you hit this man, the man jj-ou 
shot, did you hit him, too? A. Do you mean before I shot 
him ? 

Q. Before you shot him? A. Well, yes, I would say I did, 
we were exchanging blows, I had the mace and— 

Q. You hit him and then you shot him, is that correct? 
A. Some time during the scuffle I would sav he Was 

6457 hit. * j 

Q. Did you daze him, too? A. No, not that I lte- 

call. 

Q. Didn’t you hit him hard? A. Well, it was in a general 
scuffle with four or five men and you try to pick out one par¬ 
ticular man and ask me if I hit him. 

Q. Well, I am not picking out anything, I am asking 
questions, Mr. Krise, and I would like you to answer thenli, 
please; you think you hit him as hard you hit the other men, 
don’t you think? j 

Mr. Broun: I object to the form of the question, Mr. Ex¬ 
aminer. I 

Q. Trial Examiner Bloom: Did you hit him as hard a|s 
hit the other man? Do you think you did, Mr. Krise? 

The Witness: Well, I don’t recall striking him any par¬ 
ticular blow. 
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Trial Examiner Bloom: I see, all right, go ahead, Mr. 
Shawe. 

Q. (By Mr. Shawe) Now, can you just describe again just 
what took place, you shot the man, you had the gun in one 
hand and the club in the other, is that correct? A. No, sir, 
that is not correct. 

Q. Well, just w’hat did you do? A. I had the mace in my 
right hand. 

Q. Yes. A. And this man grabbed the mace with 

6458 his left hand. 

Q. The man whom you shot? A. Yes, sir, that 
left him holding the one end of me, the other end of the 
mace, and the other was upon the mace— 

Q. They were both holding onto the mace, is that cor¬ 
rect? A. Correct. 

Q. That is when you pulled the gun out and shot him? 
A. When he raised his other hand, his right hand. 

Q. Did you knock him down? 

Mr. Broun: Mr. Examiner— 

Trial Examiner Bloom: Let the witness tell us. 

Mr. Broun: I ask that the witness be allowed to answer 
questions. 

Trial Examiner Bloom: Go ahead, tell us what occurred 
there. 

The Witness: When he grabbed the mace with his left 
hand I raised his right hand and had somebody—I raised 
his right hand and had, that is, he had some object in it to 
strike me with. 

Q. (By Mr. Shawe) What did he have in it? A. I don’t 
know, it was dark there, you could not discern what the 
object was. 

Trial Examiner Bloom: Are you sure you saw an object 
in his hand? 

6459 The Witness: Yes, sir. 

Trial Examiner Bloom: Go ahead. 

The Witness: I let go of the mace and pulled my gun and 
shot him. 

Trial Examiner Bloom: Well, then, let’s see if I get this 
straight, you were holding the mace -with the right hand? 

The Witness: Yes, sir. 

Trial Examiner Bloom: He had it with his left hand ? 

The Witness: That’s right. 
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Trial Examiner Bloom: At that point von let go of the 
right hand, and with your right hand you pulled the giin? 

The Witness: Yes, sir. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) He was standing up? A. Yes, sir. I 

Q. You didn’t knock him down before you shot him? 

Mr. Broun: Mr. Examiner, this has been directly asked 
on cross-examination in the negative. 

Trial Examiner Bloom: Well, all right, he can answer it 
again. Go ahead, have you got the question? Read tljie 
question. 

Mr. Shawe: I will rephrase the question. I 

Q. (By Mr. Shawe) When you shot the man, yolu 

6460 hit him, where did you hit him? A. In the groin. | 

Q. In the groin? A. Yes. 

Q. Was he standing up? 

Mr. Broun: Mr. Examiner, if I may ask Mr. Shawe to 
clear up whether the witness then referred to hitting him 
in the groin with his mace or with a shot from his pistol. 

Trial Examiner Bloom: Well, what was it, Mr. Kris^, 
what hit him in the groin? 

The Witness: The shot from the pistol. 

Trial Examiner Bloom: You mean the bullet? 

The Witness: Yes, sir. 

Trial Examiner Bloom: All right, go ahead. 

Q. (By Mr. Shawe) When you hit him with the bullet, 
what happened then? A. He fell right in front of me. 

Q. Fell right in front of you? A. Yes. 

Q. Then what did you do ? A. I put the gun back in my 
holster and picked up my mace. 

Q. And that is when you hit the other man? A. Imme¬ 
diately raised up and struck this other man who 

6461 rushed in. . 

Q. Well, what happened to the man whom you had 
shot? A. He "was lying right in front of me on the side¬ 
walk. 

Q. And then you kneeled behind him and shot into the 
crowd? A. No, this man that I struck with a mace was 
dazed, it didn’t knock him unconscious, it just dazed him 
and I grabbed— 

Q. Just a minute, what is the difference between dazed 
and unconscious? A. When a man is unconscious I would 
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say he was out and did not know what he was doing, out 
entirely. 

Q. When a man was dazed— A. This man was still on his 
feet that I struck with the mace. 

Q. He fell doym, too? A. No, sir, I grabbed him and 
pulled him right down on top of the one that was shot. 

Q. You grabbed him before he could fall? 

Mr. Broun: I object to the form of the question. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) And then you kneeled behind the 
man whom you had dazed, is that correct? A. I kneeled be¬ 
hind both of them. 

Q. Then you shot into the crowd? A. After— 

6462 Mr. Broun: Mr. Examiner, I object to the se¬ 
quence of the questions, let me say, it amounts to 

stating facts for the witness and eliciting yes and no an¬ 
swers which do not conform to any testimony in the rec¬ 
ord. 

Mr. Shawe: Mr. Examiner, this is cross-examination and 
I submit it is proper. 

Trial Examiner Bloom: Well, there is no question about 
the questions, the material is proper, but I would like to 
hear what Mr. Krise has to say about it. I think the Board 
would like to hear it. 

Mr. Shawe: I would, too. 

Trial Examiner Bloom: Well, why don’t you ask him? 
Mr. Shawe: I am asking the questions. 

Trial Examiner Bloom: Don’t. tell him so much, ask him 
a little bit. 

Mr. Broun: Might I suggest, Mr. Examiner, that if Mr. 
Shawe’s questions did not come like machine gun bullets, 
so fast, crowding one on the other, that the witness hardly 
has an opportunity to finish one before the next one comes, 
that we might get the witness’ story. 

Trial Examiner Bloom: Well, I don’t like this, of course, 
I have not liked it since the case started, to be honest with 
you, this business of telling witnesses all about it and then 
expecting them to say yes or no, or shake their heads. 

6463 This is what I used to tell the respondents’ attor¬ 
neys, and I suppose I am going to spend the rest of 

the case telling the Board’s attorneys. . 
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Mr. Shawe: Mr. Examiner, I submit that we should be 
allowed a certain amount of latitude and leeway on cross- 
examination. I 

Trial Examiner Bloom: Of course, you are entitled to 
latitude, but I want to know the story from the witness, 
he is perfectly competent to tell us the story, to tell it 
to us, if you will ask him about it. 

Mr. Shawe: All right. 

Q. (By Mr. Shawe) Now, you were behind this man ^ou 
dazed, I believe, is that correct, when you shot into jhe 
crowd? A. I was crouched in back of the two of th^m. 
Q. And you shot into the crowd? A. Yes, sir. 

Q. That was the next thing that you did, is that correct, 
the next thing after you had dragged the man down wh<j)m 
you had dazed? A. The next thing I did after I dragged 
him and pulled him down was to crouch in back of him. j 
Q. That’s right, and what did you do? A. And when I 
looked up, immediately when I was down in that position, 
the crowd hollered, “Get that son of a bitch that is 

6464 down.” 

Q. I am not asking you what the crowd said, I atm 
asking you what you did. I 

Mr. Broun: Mr. Examiner, the witness can’t intelligently 
answer Mr. Shawe’s questions unless he allows him to, 
asked him what the next thing was, he can’t answer uni 
he explains it. 

Trial Examiner Bloom: Tell us the story. 

The Witness: The crowd hollered, “Get that son of {a 
bitch that is down,” and they started coming towards m|e 
and these other two men, and they were throwing brickjs 
and stuff at the same time. i 

Then I pulled my gun again. i 

Q. (By Mr. Shawe) Then what did you do when yoiji 
pulled your gun? A. I fired a shot about knee high. 

Q. Into the crowd? A. Yes, sir. 

Q. And how big a crowd was that? A. Well, they weri 
massed on the sidewalk, the entire sidewalk was filled up. 

Q. And how far away were the people in the crowd fron 
you when you shot? A. They weren’t over 25, 30 feet. 

Q. Did you think that was dangerous? 

6465 Trial Examiner Bloom: What was dangerous? 
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Q. (By Mr. Shawe) Firing a shot into a crowd of people 
25 feet away. 

Trial Examiner Bloom: Go ahead. 

The Witness: Well, firing a shot knee high would not 
endanger the lives of any of them. 

Q. (By Mr. Shawe) It would cripple them, though, if you 
hit them, wouldn’t it? A. I suppose it would. 

Q. If you cripple a man, don’t you think that is danger¬ 
ous? A. I don’t know whether you would call it dangerous 
to shoot a man in the leg in order to stop him for your own 
protection. 

Q. When you arrived on the scene, was there a lot of 
tear gas dispersed? 

Mr. Broun: Mr. Examiner, I object to that, the charac¬ 
terization of the form of that question, it puts a state of 
facts not in the record. 

Trial Examiner Bloom: Well, I can say—he can say no, 
easy enough. 

The Witness: When I arrived on the scene, as far as I 
know, there wasn’t any fire, there was no tear gas imme¬ 
diately where I was. 

Q. (By Mr. Shawe) Well, how long before you 
6466 fired your first shot had tear gas been dispersed? 

Mr. Broun: Mr. Examiner, I object to the ques¬ 
tion as being unclear, I am not quire sure that the record 
will show afterwards what tear gas being dispersed means. 

Trial Examiner Bloom: You mean exploded? 

Mr. Shawe: Exploded. 

Mr. Broun: It seems to me that shot might— 

Trial Examiner Bloom: Well, it is conceivable that you 
might shoot one of these things and it might not explode, 
I don’t know how they work. 

Go ahead. 

Mr. Broun: Do you remember what the question is? 

Trial Examiner Bloom: Put another question to him. 

Q. (By Mr. Shawe) You testified, I believe, that the tv 
was a lot of tear gas had been exploded that night, is that 
correct? 

Mr. Broun: I object to that, Mr. Examiner, no such tes¬ 
timony, it is improper for counsel for the Board to char¬ 
acterize the testimony. 
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Mr. Shawe: I am asking the questions, Mr. Examiner, 
if there wasn’t any tear gas, no tear gas exploded, that 
night, the witness can tell me. 

Mr. Broun: That isn’t what you asked. 

Trial Examiner Bloom: I will sustain the objection] to 
to the previous question. ] 

6467 Q. (By Mr. Shawe) Was there any tear gas u&ed 
that night? 

Mr. Broun: I object to that, Mr. Examiner, on the ground 
that it is specifically covered and correctly answered on 
cross-examination by counsel for the Board. 

Trial Examiner Bloom: No use going over it again and 
again. 

Mr. Broun: I see no use in cluttering the record with con¬ 
tinual repetition. 

Q. (By Mr. Shawe) Mr. Krise, what is the law, if ypu 
know, that the amount of force an officer is permitted to 
use, as to the amount of force that an officer is permitted jto 
use? j 

Mr. Broun: I object to that as calling for conclusion pf 
law and absolutely an incompetent question, improper 
question. 

Mr. Shawe: It is very material, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

The Witness: To the best of my knowledge, I was always 
instructed to use whatever force was necessary in makinl 
an arrest and keeping law and order. 

Q. (By Mr. Shawe) And what is the law when an officejr 
can shoot a man? 

Mr. Broun: Then I object to that, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

6468 Mr. Broun: That is certainly not a proper quesj- 
tion. 

Trial Examiner Bloom: He may answer. 

The Witness: You say what is the law in an officer shoot 
ing a man? 

Mr. Shawe: Yes. 

Trial Examiner Bloom: In other words, when can anl 
officer use fire arms? 

Mr. Shawe: With immunity. 

Mr. Broun: Mr. Examiner, I object to the question, every 
Jawver knows that anv man can shoot in self defense. 
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Mr. Shawe: Mr. Examiner, I submit now that counsel for 
the respondents is telling the witness the answer. 

Trial Examiner Bloom: Well, let’s find out, maybe the 
witness agrees with counsel for the respondents. Go 
ahead. 

Q. (By Mr. Shawe) Do you agree with counsel for the 
respondents? A. That an officer can shoot in self defense? 
Q. Yes. A. I do. 

Q. What is the law when you shoot a man and you injure 
him, aren’t you supposed to take care and see that that 
man is taken to a hospital and given proper attention? 

Mr. Broun: Mr. Examiner, I object to such a question, 
this thing of stating a whole lot of business about 

6469 what the law is on this and that and the other ques¬ 
tion and asking a police patrolman about what the 

law is, it seems to me is entirely improper. 

Trial Examiner Bloom: Well, occasionally I imagine 
in the lives of a patrolman it occurs that a man has been 
shot and something must happen after that, I mean, the 
picture just does not stop at that point, now, let’s find what 
happens. 

Mr. Broun: What did happen, not the general law. 

Trial Examiner Bloom: It is important to know what 
the general procedure is. 

The Witness: What was that question ? 

Trial Examiner Bloom: Put another question, not too 
long and not too complicated. 

Q. (By Mr. Shawe) Doesn’t the law require for officers 
to take care of people whom they have shot to see that they 
are given the proper medical attention? 

Mr. Broun: Mr. Examiner, I request you to instruct the 
the witness what the law is, then counsel for the Board can 
ask the witness whether or not he complied with the law. 

Mr. Shawe: I am not asking him whether he complied 
with the law. 

Trial Examiner Bloom: Find out what his regulations 
are. 

6470 Q. (By Mr. Shawe) What are your regulations, 
what are the regulations of the city of Johnstown 

for taking care of people who have been injured— 

Mr. Broun: I object to that. 

Q. (Continued) —by officers? 
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Mr. Broun: I object to that, Mr. Examiner, and ask (be¬ 
fore any such question as that be asked, Mr. Shawe gsk 
questions to elicit whether or not there are any such regu¬ 
lations. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) Do you know whether 
there are any police regulations or any kind of regulation 
governing the conduct of police officers after an incident 
such as you have described! A. We always, we alwdys 
take any person who is injured in any manner to the hos¬ 
pital for treatment. 

Q. Well, let’s forget this one for a moment. Have you 
ever had, at any other times since you have been on the 
force, occasion to use firearms! A. No, sir. 

Q. Have you ever had, in the course of an arrest or dis¬ 
persing of a crowd, we will say, struck any one to the ex¬ 
tent that they might require medical attention! A. Yqs, 
sir. 

Q. What did you do in that case! A. Immediately 
6471 called the patrol wagon or, if it was a serious casp, 
we would take the first car that came along, take 
them to the hospital and have them treated, then take them 
to the police station. 

Q. I see. Now, is that the general procedure of all po¬ 
lice in Johnstown! A. Yes, sir. 

Q. Are you so instructed to do that! Is that part of your 
instructions to conduct yourself in that manner? A. Yej>, 
sir. 

Q. Who gave you those instructions! A. Well, our su¬ 
perior officers, any man who is injured in any way, whethejr 
he is arrested, whether he is injured by a police officer or 
any one else, we take them to the hospital and take care of 
them before we lock them up. 

Trial Examiner Bloom: All right. Now, Mr. Shawe, go 
ahead. 

Q. (By Mr. Shawe) You testified that the law is that you 
can use what force is necessary, I believe? A. Yes, sir. 

Q. To defend yourself. Well, what force is necessary? 

Mr. Shawe: Mr. Examiner, I object to that. If the wit¬ 
ness answered, I move to strike. He did not testify to what 
the law is. 

Q. (By Mr. Shawe) Well, what— 
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6472 Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Shawe) Well, what force is necessary? 

Mr. Broun: I object to that, Mr. Examiner, what—that 
is related to nothing. 

Q. (By Mr. Shawe) What force is necessary— 

Trial Examiner Bloom: I will let him answer. 

Q. (By Mr. Shawe—continuing) —to defend yourself ? 

Trial Examiner Bloom: Go ahead. 

The Witness: It all depends on the occasion. I may have 
some drunk under arrest and it would only be necessary 
to use my hands to defend myself. The next occasion, it 
may be necessary to use a mace and, on the next one, it may 
be necessary to use a gun. It all depends on that certain 
incident. 

Q. (By Mr. Shawe) And, on this occasion that you shot 
this man, you thought it was necessary to shoot him? A. 
I absolutely did, for my own protection, I felt that it was 
him or me. 

Q. Did he have a gun? A. I don’t know what he had in 
his hand. 

Q. How do you know he had anything in his hand? A. 
He had some object in his hand. 

Q. It wasn’t a gun, was it? 

Mr. Broun: Mr. Examiner, I object to that question and 
move to strike. He answered not two questions ago, 

6473 it is a continuous repetition, I don’t see any need for 
having a thing in the record a thousand times. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) Now, did you take this man whom 
you shot to the hospital? A. I did not. 

Q. Why did you drag him 15 or 20 feet? A. It was easier 
to drag him than pick him up and carry him. 

Q. The man had been shot, had he not? A. Yes, sir. 

Q. And you shot him, didn’t you? A. Yes, sir. 

Q. Didn’t you think that was dangerous to drag a man 
after he had been shot 15 or 20 feet on the ground? 

Mr. Broun: I object to questions of that sort, Mr. Exam¬ 
iner, it seems to be the cross-examination ought not be 
statements of fact of that sort or to matters which are not 
in the record. They are not proper. 

Trial Examiner Bloom: What is not in the record, Mr. 
Broun? 
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Mr. Broun: He asked a question, didn’t you think it was 
dangerous to drag a man 15 feet? It seems to me that is 
entirely too leading, that statement was not in the record, 
it was not afterwards, but nevertheless it is far too 

6474 leading, to my mind, and furthermore, the quesjtion 
is not related to anything,—who is it dangerous to, 

dangerous as a general matter? The question is not sub¬ 
ject to an intelligent answer. 

Mr. Shawe: I can only answer Mr. Broun— 

Trial Examiner Bloom: Well, that question should be 
rephrased, go ahead. 

Q. (By Mr. Shawe) Did you think it was necessary to 
drag a man 15 or 20 feet who had been shot? A. It Vas 
necessary for my own protection to get him, get myself out 
of that immediate vicinity. The quickest way to get him 
there was to drag him. 

Q. (By Mr. Shawe) You couldn’t very well run while vou 
were dragging him, could you? A. No, sir. 1 

6475 Q. If you were in immediate danger, don’t ^ou 
think the crowd could have caught you before ^ou 

dragged this man fifteen or twenty feet? | 

Mr. Broun: Mr. Examiner, I object to that, that is specu¬ 
lative. 

Trial Examiner Bloom: Well, that man must have had 
some reason, something in mind, let’s find out what it was. 

Mr. Borun: Well, let him tell it, he has testified on di¬ 
rect examination he placed the man under arrest, Sergealnt 
Petrkin was there and ordered him to haul the man back] 
Mr. Shawe: He also testified that he dragged him twenjtv 
feet, too, Mr. Examiner. I think we have a right to kncjw 
why. | 

Mr. Broun: Well, moreover, the witness testified lie him¬ 
self was injured, had to go to the hospital to be treated and 
that he took the man back there to protect him and himself 
and Officer Petrkin behind the bridge. 

Trial Examiner Bloom: He didn’t testify he took the 
man back to protect the men, he testified up to this point 
he took the men back to protect himself. Mr. Shawe’s pres¬ 
ent question is directed at why he dragged the man fiftee|n 
or twenty feet or whatever it was, at that time. I think it 
is a perfectly legitimate question. 
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6476 The Witness: You mean instead of leaving him 
lay there? 

Trial Examiner Bloom: Yes. 

The Witness: And protecting myself? 

Trial Examiner Bloom: That is right. 

The Witness: Well, the men were under arrest, he was 
my prisoner. 

Examination by the Chair 

Q. (By Trial Examiner Bloom) When did you place him 
under arrest? A. Immediately when Sergeant Petrkin 
said, ‘* Don’t shoot any more, the crowd is going back,” 
I turned one of them over to him. He took him and I took 
hold of the other fellow. 

Q. You say the crowd was going back at that time? A. 
At that time, yes. 

Q. You mean when you— A. When he told me not to 
shoot any more. 

Q. Then what happened? A. Then I turned this one 
prisoner over to him. 

Q. I see. A. And, I took the other one. 

Q. And what was the crowd doing? A. And the crowd 
started to throw stones at us again, that is when I drugged 
my man and Sergeant Petrkin brought his back to the 
end of the bridge in order for our own protection and 

6477 to keep our prisoners. 

Q. How did you drag him, what did you have hold 
of? A. His shoulders. 

Q. Just with his head up? A. Yes, sir. 

Q. I see. How did the Sergeant drag his man? A. He 
would have to answer that himself. 

Q. Did you see him? A. He was beside me, I didn’t pay 
any particular attention as to how he had hold of his man, 
whether he dragged him or what he did. 

Q. Well, did he drag him or didn’t he? A. I don’t know. 

Q. Didn’t you say before that he dragged? A. If I am in 
the act of dragging one man back and he is taking the other 
prisoner back, I couldn’t say whether the other prisoner 
walked or whether he drug him or how he got him out. 

Q. Well, didn’t you say before that you dragged one and 
he dragged the other? A. Well, he moved him there in a 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


3379 


spot, I don’t know whether he drug him or how he took 
him out. 

Q. Well, were you possibly in error when you said that 
he dragged him? A. If I said the Sergeant drugged 

6478 his man back, then I was in error. 

Q. (By Mr. Shawe) Now, you arrived at the hospi¬ 
tal, I believe, you went to the hospital for medical treat¬ 
ment, is that correct? A. Correct. j 

Q. You got there before the man you shot, is that jcor- 
rect? A. That is correct. 

Q. No one had shot you, had they? A. No, sir. 

Q. Didn’t you think it was important to get this man 
whom you had shot to the hospital immediately to see how 
seriously he was injured? 

Mr. Broun: Mr. Examiner, I object to that question. The 
testimony shows that patrolman Krise turned the man o^er 
to other officers for custody and he himself who was injured 
was taken to the hospital. 

Now, the statement of counsel for the Board in the li^ht 
of the testimony and what has been brought out on crolss- 
examination, seems to me to be entirely improper. Th^re 
is no— 

Trial Examiner Bloom: To whom did yon turn over the 
prisoner? 

The Witness: Sergeant Petrkin. 

Trial Examiner Bloom: You mean he was there wjth 
both prisoners then at that time, is that correct? 

6479 The Witness: Yes, sir. 

Trial Examiner Bloom: And then some one cardie 

along in a car and you got in and went to the hospital? 

The Witness: Yes, sir, I did. 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: Can I have that last question I asked? 

Trial Examiner Bloom: Which was the last one? 

(The reporter read the testimony.) 

Mr. Broun: I had an objection pending. 

Trial Examiner Bloom: I will let him answer. 

The Witness: It was just as important that I got therje 
myself to see how seriously I was injured. 

Q. (By Mr. Shawe) As a matter of fact, you considered 
that more important, didn’t you? A. Absolutely. 
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Mr. Broun: I object to that. 

Trial Examiner Bloom: All right, Mr. Shawe. 

Q. (By Mr. Shawe) Now, this man had a hearing before 
the Mayor, is that correct? A. The man that was shot? 

Mr. Broun: What man—I object to that. The question 
is entirely indefinite. 

Trial Examiner Bloom: Which one? 

Q. (By Mr. Shawe) The man whom you hit over the 
head, did he have a hearing before the Mayor? A. 

6480 Yes, sir. 

Q. And, you were there, were you not, when the 
hearing took place? A. Yes, sir. 

Q. Did the Mayor say something to you— 

Mr. Broun: I object to that. 

Q. (By Mr. Shawe) Did the Mayor comment on your 
actions that night? 

Mr. Broun: Mr. Examiner, I would like Mr. Shawe to 
state a little more clearly what he means by comment. 

Trial Examiner Bloom; T think it would be well, Mr. 
Shawe. 

Q. (By Mr. Shawe) Do you remember the Mayor saying 
that he could not too strongly commend you for having done 
your duty and that you hhd done a wonderful, wonderful 
job. 

Q. I don’t recall the exact words of what the Mayor said. 
Q. Well, do you recall something to that effect? A. He 
commended me for doing my duty. 

Q. Do you think you done a wonderful, wonderful job? 
Mr. Broun: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Shawe) Mr. Krise, you said your shirt was 
covered with blood. Then you said that your shirt 

6481 was torn in shreds. How could your shirt be cov¬ 
ered in blood if it had been torn in shreads? 

Mr. Broun: Mr. Examiner, I request Mr. Shaw to re¬ 
phrase his question. 

Mr. Shawe: I am just trying to clear up the record on 
that point. 

Trial Examiner Bloom: I don’t think you are going to 
clear it up that way. 

Q. (By Mr. Shawe) Had your shirt been torn in shreads? 
A. Oh, as I recall, the shirt, it was, it had two or three big 
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rips down the front and some down the back, and the 
sleeves were all torn, and,— it was torn beyond repair.| 

Q. Now, you, when you fired the second shot, I believe 
you testified that the crowd was in the act of retreating! is 
that correct? A. No, they were advancing when I fired the 
second shot. 

Q. Didn’t you just tell the Examiner that the crowd \^as 
retreating? 

Mr. Broun: I object to that, Mr. Examiner, that ques¬ 
tion was just answered five seconds ago. 

Trial Examiner Bloom: He may answer. 

The Witness: At the time I fired the second shot, t|he 
crowd was advancing towards me. I was crouched in back 
of these two men and they were hollering, “Get that sonlof 
a bitch that is down”, was one phrase that I did hear very 
distinctly. 

6482 Q. (By Mr. Shawe) Well, why did you fire the sec¬ 
ond shot? A. For my own protection to stop tne 

crowd. 

Q. Well, did you think if you fired the second shot and 
you hit somebodv that that would stop the crowd? A. ft 
did. 

Q. And that is what stopped the crowd when you firdd 
that second shot? A. Yes, sir. 

Q. Do you remember how this whole thing started? 

Mr. Broun: I object to that,—what whole thing? 

Mr. Shawe: I mean— 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Shawe) Where were you located just prior 
to the time this man— I 

Mr. Moore: I am bound to say, Mr. Examiner, that thijs 
is, for a public proceeding, a little short of disgrace- 

6483 ful. I have sat here for some little time and I am be¬ 
ginning to get somewhat irritated. I think it is a 

disgrace for the National Labor Relations Board, when we 
have the police force here, sworn to duty, to try to hold a 
man up to ridicule, counsel asking questions, that smiles 
and grins and sneers. 

Mr. Shawe: Mr. Examiner, I must interrupt Mr. Moore 
and I resent those remarks, and I resent those actions. } 
am not ridiculing anybody. 

Trial Examiner Bloom: All right, now. 
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Mr. Broun: May I say, Mr. Examiner, that I agree en¬ 
tirely with Mr. Moore. 

Trial Examiner Bloom: I would be very much surprised 
if you didn ’t, being on the same side of the case. 

Mr. Moore: We are here conducting, or supposed to con¬ 
duct a proceeding in a proper legal and respectable way. 

Mr. Shawe: We are conducting them in a proper, legal 
and in a respectable way. 

Trial Examiner Bloom: All right, go ahead, put an¬ 
other question, Mr. Shawe. Pick your language before 
you use it, please. 

Q. (By Mr. Shawe) Mr. Krise, will you tell me, please, 
just where you were, I mean, on what street in relation¬ 
ship to the gate or bridge, or wherever you happened to be, 
when you began this tussle with this man you shot 1 ? 

6484 A. I was on John Street at the end of the bridge near¬ 
est the mill gate. 

Q. And, what was this man doing? A. He, along with 
others in the crowd, were stoning myself and other police 
officers. 

Q. And what were you doing? A. I was advancing 
toward them. 

Q. Did you have your mace? A. I did. 

Q. Did you have it in your hand? A. Yes, sir. 

Q. Was it raised? A. Not until I got in the crowd, I 
raised it to strike with it. 

Q. And as soon as you got in the crowd you started strik¬ 
ing, is that correct? A. That is correct. 

Q. And one, and this man you shot grabbed your mace? 
A. That is correct. 

Q. You may have hit him before he grabbed your mace ? 
Mr. Broun: Mr. Examiner, I object to the question. 
Trial Examiner Bloom: He has told us before now, don’t 
let’s go over this thing— this same ground over and over 
again, Mr. Shawe. 

Q. (By Mr. Shawe) Were there other policemen 

6485 along with you at that time ? A. The other police¬ 
men were somewheres between the bridge and the 

mill gate at that time. 

Q. Did they go into the crowd, too, with you? A. No, 
thev was back further. 
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Mr. Broun: Mr. Examiner, I object to that question,'be¬ 
cause it assumes a state of facts not in evidence. He hadn’t 
testified he went into the crowd, the testimony is that) he 
engaged the ringleaders, as he has termed them. 

Trial Examiner Bloom: Read the question. 

Mr. Shawe: No testimony about any ringleaders— 

(The reporter read the last question as above set forth.) 

Trial Examiner Bloom: Did you go into the crowd? 

The Witness: I didn’t go into the crowd. 

Trial Examiner Bloom: Did the crowd come out to y<j>u? 

The Witness: The crowd was coming towards me and I 
was going towards them. 

Trial Examiner Bloom: I see. 

Q. (By Mr. Shawe) Mr. Krise, it appears from testimony 
on your direct examination that at the time you were at the 
Cambria City gate. Would you mind giving us again the 
days and the time of the days that you were there? 

Trial Examiner Bloom: You mean from the beginning of 
the strike? 

(i486 Mr. Shawe: Yes. 

Trial Examiner Bloom: That is, from June 
11th on. 

6487 A. June 12th, I was at the Cambria City gate from 
two to five p.m., June 12th, from ten p.m. to shortly 
after midnight; June 13th from two p.m. until about five 
p.m.; from ten p.m. to shortly after midnight. 

On the 14th from six a.m. to eight a.m., and from ten p.i|n. 
till possibly 10:10. 

Q. (By Mr. Shaw) Do you know Mr. Bergman? A. I do. 

Q. Who is he? A. Chief of the Police of the Bethlehem 
Steel. 

Q. Did you have any conversation with him during the 
strike? A. No, sir. 

Mr. Shawe: No further cross-examination. 

Trial Examiner Bloom: Mr. Moore? Mr. Broun? 

Mr. Broun: Just a few questions. 

Redirect Examination 

Q. (By Mr. Broun) Mr. Krise, will you please tell me 
what your regular equipment as a police officer was, say, 
on the 11th of June, 1937? A. I was in uniform at that 
time, carried a gun, a 32 calibre. 
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Q. Revolver? A. Revolver, black jack, and hand 
cuffs. 

6488 Q. By a black jack, do you mean— A. I mean a 
short mace, possibly about seven inches long (dem¬ 
onstrating). 

Q. Were you equipped with any tear gas expelling equip¬ 
ment? A. No, sir. 

Q. Now, at the time that you and Sergeant Petriken and 
Cendo or Organdi, who, as I understand were the men, one 
of whom you had shot and the other of whom you had hit 
with your mace and placed under arrest, were at the end 
of the bridge, did you or did you not turn them over to the 
custody of Sergeant Petriken? A. I did. 

Q. Had you done that in order that he might do whatever 
the duty of a police officer required should be done or not? 

Mr. Shawe: I object to the form of the question. 

Trial Examiner Bloom: | Sustained. 

Q. (By Mr. Broun) Is it incorrect or not, that after you 
had turned the custody of the two men ■whom I have named 
over to Sergeant Petriken, you were taken to Lee Hospital? 
A. That’s correct. 

Q. Did Sergeant Petriken give you any orders or instruc¬ 
tions at that time? A. No, sir. 

Q. Did he tell you what would be done with the two men ? 

Mr. Shawe: I object, Mr. Examiner. 

6489 Trial Examiner Bloom: He may answer. 

The Witness: He did not tell me what he would 
do with them, I knew as a police officer that they would be 
taken care of. 

Mr. Shawe: I object to that, Mr. Examiner, and make a 
motion it be stricken from the record. 

Mr. Broun: Mr. Examiner, it is a perfectly proper and 
responsive answer, the question could not have been accu¬ 
rately answered otherwise, in view of the fore part of the 
answer. 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Broun) Do you remember on what part of the 
man’s body you hit the man with the mace whom you hit 
after having shot the other men? A. I hit him on the head. 

Q. In answer to a question by Mr. Shawe, you said that 
firing the second shot stopped the crowd, that is what I 
understood you to say, but I was not quite clear, is my un- 
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derstanding correct? A. When I fired a second shot fcj>er- 
geant Petriken says, “Don’t fire any more, they are going 
back.” 

Q. I see, what did your uniform consist of aon the nifeht 
of June 14th at the time that you were in this riot? A. I 
was dressed in a regulation police shoes, puttees, breeches, 
light gray shirt, bow tie, Sain Brown belt, with the 

6490 holster and hand cuffs and badge. 

Q. Was the shirt a regulation shirt? A. Yes, sir. 

Q. Did you have a coat on? A. No, sir. 

Q. Do you know what material the shirt was made put 
of? A. They wear what they call the Irish Poplin shirt, 
they are a heavy gray material, supposed to withstand jhe 
weather pretty good. 

Q. Is this cloth of which the shirt was made good stout 
cloth, or not ? A. It is. 

Mr. Shawe: I object to that, Mr. Examiner, it is imma¬ 
terial. 

Mr. Broun: It is material to me, Mr. Examiner, it is En¬ 
tirely material to show whether or not the shirt that this 
man had on the night of this riot was one sort of mate¬ 
rial or another, it is material to the force of the blows or 
whatever it was that tore the shirt to shreds— 

Mr. Shawe: He is now instructing the witness. 

Mr. Broun: —as to the intensity of the riot. 

Trial Examiner Bloom: The witness already answered, 
I will let it stand. 

Mr. Broun : No further questions. 

Examination by the Chair 

6491 Q. (By Trial Examiner Bloom) Mr. Krise, when 
did you return to duty after you left the Lee Hospi¬ 
tal? A. 17th day of June. 

Q. You went to the hospital, then, the 14th, which was 
Monday, and returned to duty Thursday? A. Thursday, 
yes, sir. | 

Q. Where were you the 15th and 16th ? A. The 15th T 
came into the police court. 

Q. To Police Court? A. Yes, sir. 

Q. What were you doing there? A. I came in for the 
hearing of Andy Cendo. 

Q. How long were you in the police court? A. I wou d 
say possibly an hour, maybe an hour and a half. 
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Q. Was this in the morning or— A. In the morning. 

Q. Morning? A. They hold court at nine a.m. 

Q. I see, then where did you go after you left the Police 
Court? A. Went home. 

Q. What did you do home? A. Stayed at home, took it 
easy for a couple of days. The following day— 

(>492 Q. Were you in bed ? A. Part of the time. 

Q. When you returned, did you go on full duty 
again ? A. I did. 

Q. Where were you assigned? A. To one of the cruising 
ears with another officer. 

Q. Who is the other officer? A. As I recall, it was Officer 
Oenney. 

Q. What was the cruiser car? A. How do you mean? 
Q. I mean, was it a regular cruiser? A. A regular police 
car. 

Q. A regular police car? A. Yes. 

6493 Q. I don’t recall whether you answered in response 
to either Mr. Moore or rather Mr. Broun or Mr. 

Sliawe, up to the 11th, as I understand it, you had never had 
any gas gun or gas cartridges or any kind, is that correct, as 
part of your equipment? A. That is incorrect, because I 
did not have any even after the 11th, in my equipment. 

Q. I limited it up to the 11th, you have anticipated the 
question; did you have any after that? A. There was tear 
gas carried in the cruising car. 

Q. You mean in the cruising car that you were driving 
around in? A. Yes, sir. i 

Q. That was when you came back to work, was it— 

Mr. Broun : The 17th. 

The Witness: The 17th. 

Q. (By Trial Examiner Bloom) Did you know how to use 
this tear gas? A. Yes, sir. 

Q. Did you ever use it? A. No, I never had occasion to 
use any. 

Q. Did you ever practice with it? A. Yes, sir, 1 never 
practiced putting any off, I was instructed how to use it. 
I beg your pardon, I did, I had occasion, there was 

6494 an occasion in Cambria City where tear gas was 
used. 

Q. When was this ? A. By the State police. 

Q. When was that? A. Oh, possibly— 


BETH. STEEL CO. ET AL. VS. NATL. LABOR RKL. BOAKD. 



Q. Was that during the period of the strike? A. No, 
previous to that. 

Q. Before? A. Yes, that is right. 

Q. After you had fired your second shot, the crowd was 
going back, then as I understand it, you and the Sergeant 
each took a man and got him back. Now this man that you 
were dragging, was he conscious, do you know*? A. No, he 
was not. 

Q. He was unconscious? A. Unconscious. 

Q. Do you know whether you dragged the man who was 
shot or the man whom you had hit over the head? A. I 
dragged the man who was shot. 

Q. You say he was unconscious at that time? A. Yes. 

Q. Was he bleeding, could you tell? A. I could not tell 
that, because the blood was running down off of my head, 
the blood that was there, I could not tell whether it was his 
or mine. 

6495 Q. Now this blood that was on your shirt, do you 
know whether that came from yourself or from the 

man that you were dragging? A. It came from myself. 

Q. You are sure about it? A. Yes, sir. 

Trial Examiner Bloom: That is all. Any further ques¬ 
tions? 

Mr. Broun: No, Mr. Examiner. 

Trial Examiner Bloom: Mr. Shawe? 

Recross-Exam ination 

Q. (By Mr. Shavre) Did you say you had never shot a 
gun before or a tear gas bomb before? A. Tear gas. 

Mr. Broun: I object to that, Mr. Examiner, “Before". 
He hasn’t testified that he ever shot one. I move that the 
answer be stricken. 

Trial Examiner Bloom: It may be stricken. 

Mr. Shawe: I think the record is a little confused here, 
in response to some question from some one. 

Trial Examiner Bloom: Well, you put a question “Jike 
before ”. I don’t know whether it might mean before tocfay. 
The record can’t possibly be accurate after a question of 
that kind. Now, if you have a question— 

Q. (By Mr. Shaw) Did you ever on any other oeca- 

6496 sion use your revolver before? 
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Mr. Broun: I object to that, Mr. Examiner, it has been 
covered on cross-examination or by your examination, one 
«-r the other. 

Trial Examiner Bloom: What do you mean by “be¬ 
fore”? Before what? 

Mr. Shawe: Before he shot this man on June the 14th. 

Mr. Broun: Mr. Examiner, it is an improper question, 
this man is a police officer, he uses his revolver. What 
does that mean? I assume the police of course have target 
practice. 

Trial Examiner Bloom : I think you asked him if he ever 
used it in line of duty, or else— 

Mr. Shawe: Well, I want to be sure, I think you did. 

Q. (By Mr. Shawe) Did you ever use it in your line of 
duty? 

Mr. Broun: I must object, because I am sure it has been 
answered before. 

Trial Examiner Bloom: I will let it go in again. 

The Witness: I never had occasion to use it. 

Mr. Broun: Now, Mr. Examiner, that question, if I may 
say, was not related to any time, it did not except the time 
when he shot this man. Is it understood that the question 
is with the exception of that? 

Mr. Shawe: Certainly. 

6497 Trial Examiner Bloom : Oh, yes. 

Mr. Shawe: No further questions. 

Trial Examiner Bloom: That is all. You are excused. 

(Witness excused.) 

Trial Examiner Bloom: (’all your next witness. 

Mr. Broun: Mr. Samuel Christian. 

Samuel Fremont Christian a witness called by and on 
behalf of the Respondents, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

Q. (By Mr. Broun) Mr. Christian, will you give your 
full name, spelling it? A. S-a-m-u-e-1, F-r-e-m-o-n-t, 
O-h-r-i-s-t-i-a-n. 

Q. Mr. Christian, may I ask you to keep your voice up 
so that the reporter will be sure to get everything? A. Yes. 
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Q. What is your residence address, where do you reside 
A. 775 Lucas Alley, Johnstown, Pa. 

Q. What is your occupation ? A. Detective. 

Q. You are a detective of the Johnstown police force? A. 
That is right. 

Q. How long have you been a detective? A. Abort a 
year and a half. 

6498 Q. How long have you been in the police depart¬ 
ment? A. Nine years. 

Q. What were you before you became a detective? A. 
Uniformed officer. 

Q. Did you hear Detective Hoisel testify in this proceed¬ 
ing? A. I did. 

Q. You heard what he said? A. I did. 

Q. Are you the detective Christian of whom he spoke as 
having worked with him during the strike? A. 1 am. 

Q. Do you recall the date on which the strike occurred 
among the employees at the Cambria plant of the Bethlehem 
Steel Company? A. June 11, 1937. 

Q. Do you recall Detective Helsel testifying that lie had 
seen a man whom he named at the Wire Mill gate recruiting 
a crowd ? A. Joseph Jaime. 

Q. Do you remember that he named that man? A. I 
don’t remember. 

Q. In his testimony? A. 1 don’t remember whether he 
did or not. 

6499 Q. What is that? A. I don’t remember if he did 
or not. 

Q. Were you at the Wire Mill gate with Detective Hoisel ? 
A. I was. 

Q. On the night of June 14th, 1937 ? A. I was. 

Q. Did you go with him to the Iron City gate? A. Iron 
Street. 

Q. Iron Street gate, I beg your pardon. A. I did. 

Q. Do you know Jose Jaime? A. I do. 

Q. Did you see him at the Iron Street gate? A. I did. 
Q. On the night of June 14th? A. I did. • 

Q. Can you tell me what he was doing? A. He was 
there shouting and hollering and directing a crowd of pick¬ 
ets, regular picket line, to form up in front of the gale and 
he alos, a car made an attempt to get in, .he grabbed awhile 
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of the car by the fender and attempted to hold the car back, 
stoned them. 

Q. Did you see him throw stones? A. I did, he throwed 
a handful of these roofing tacks, hit me alongside of the 
face with them. 

6500 Q. Did you see him throw anything else? A. Out¬ 
side of stones and these tacks is about all I seen. 

Q. Did you see Jose Jaime on that night at the Wire Mill 
gate ? A. I did. 

Mr. Broun: Mr. Examiner, I ask that you direct that 
the witness go to the front of the stage, or into the audi¬ 
ence, and see if he can identify the man to whom he has 
referred as Jose Jailne. 

6501 Trial Examiner Bloom: Will you do that, please? 
The Witness: I will. 

(Whereupon, the witness left the stand and identified a 
spectator sitting in the audience.) 

Mr. Broun: Will you please stand up? 

(Whereupon, a spectator in the audience arose.) 

Mr. Broun: Mr. Examiner, I ask that you state, and let 
the record show, that the man whom the witness Christian 
has identified and who has stood up is the Jose Jaime who 
gave testimony in this proceeding at Franklin Boro. 

Trial Examiner Bloom : I think he is the man. Will you 
come forward, please a little bit? 

Mr. Shawe: That’s the man. 

Mr. Rose: That’s the man, there is no question about it. 
Mr. Shawe: What is the purpose, Mr. Examiner? 

Trial Examiner Bloom: That’s all right, Mr. Jaime, 
thank you. 

Q. (By Mr. Broun) Now, Mr. Christian, did you hear Mr. 
Jaime say anything on the night of June 14, 1937, at the 
wire mill gate? A. No, I did not. 

Q. Did you hear him say anything at the Iron Street gate ? 
Mr. Rose: He has already testified that— 

6502 Q. (By Mr. Broun) That night? A. At the Iron 
Street gate? 

Q. Yes. 

Mr. Rose: He already testified to that, I object to it. 
Mr. Broun. Mr. Examiner, I don’t think he testified as 
to what. Jaime said, he testified so far as to some of the 
things that Jaime did. 
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Mr. Rose: He also said, he testified, as to what he sjaid, 
he said he was shouting and hollering, directing pickets. 

Mr. Broun: I submit, Mr. Examiner, that shouting and 
hollering is not what lie said, it is a description, a character¬ 
ization of what he said. 

Trial Examiner Bloom: 1 don't know in this case, the 
way evidence goes in, that is fairly accurate, let’s go back 
and find out what he said. 

The Witness: They were shouting and hollering. 


Trial Examiner Bloom: What did he say? 

Q. (By Mr. Broun) What did he say? 

Trial Examiner Bloom: You told us twice he shouted 
and hollered, what did he say ? 

The Witness: Well, he was using vile names, that is it. 

Trial Examiner Bloom: That’s fine, tell us what 
6503 he said. 

The Witness: Bastard, and hungry man and scab 
and slacker— 

Q. (By Mr. Broun) Anything else? A. That is about all. 

Mr. Broun: That is all, Mr. Examiner. 

Trial Examiner Bloom: Mr. Rose, Mr. Shawe l 

Mr. Rose: I have some questions. 

Cross-Examination 

(,). (By Mr. Rose) What was your occupation before you 
became a member of the Police Department? A. T worked 
in the steel mill. 

Q. Beg your pardon? A. I worked in the steel m 11, 
crane operator. 

Q. Bethlehem Steel Company, Cambria plant:’ A. That 
is right. 

Q. How long did you work there? A. Approximately 
tour years. 

Mr. Broun: Mr. Examiner, if I might break in just for a 
moment, I would like to ask this witness one more question 
upon another line. 

Mr. Rose: I have no objection. 

Mr. Broun: You have no objection, Mr. Rose? 

Mr. Rose: No. 

Mr. Broun: Thank you. 
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6504 Direct Examination (continued) 

Q. (By Mr. Broun) During the strike, Mr. Christian, in 
your line of duty, did you receive any reports or investi¬ 
gate any reports of threats of bodily injury or injury to 
property of persons in the city of Johnstown? A. I did. 

Q. Do you remember any of those, though? 

Mr. Rose: Well, that is objected to, Mr. Examiner. 

Mr. Broun: Mr. Examiner— 

Mr. Rose: As improper, incompetent, immaterial. 

Trial Examiner Bloom: What is the purpose, Mr. 
Broun? 

Mr. Broun: The purpose of this, Mr. Examiner, is to 
show what the situation was in Johnstowm at the time of the 
strike in so far as it came to the attention of the police de¬ 
partment in the line of their official duty in protecting this 
city from disorder and to establish what reports of threats 
of bodily harm throughout the city were received by the 
police department, because attack has been made here upon 
the acts of the police department of this city by the Board 
in the presentation of its case. 

It is shown not to establish the truth of anything which 
may have been stated as threats, not to establish the truth 
of the fact the threat was made, if it was a report of 

6505 a threat, but to establish that reports of threats did 
come into the police department. It is actually the 

same testimony you have admitted in this case over objec¬ 
tion. 

Trial Examiner Bloom: Well, if it is the same kind of 
testimony, at this point, I think it would be necessarily cu¬ 
mulative. 

Mr. Broun: It is not to my mind, Mr. Examiner, cumu¬ 
lative, it is evidence of different incidents. 

Trial Examiner Bloom: Well, now, if it is the incident— 

Mr. Rose: That is the point, Mr. Examiner. 

Trial Examiner Bloom: If it is the incident you are try¬ 
ing to get in by way of—. 

Mr. Broun: No no. . 

Trial Examiner Bloom: —by way of the state of mind of 
this witness, you are not going to do it. 

Mr. Broun: I do not want to get in— 

Trial Examiner Bloom: If it is the incident you want, 
bring in the people who were threatened, let us find out what 
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occurred; if you want to show the state of mind of the po¬ 
lice department, it has been shown. Let’s get on to some¬ 
thing else. 

Mr. Moore: Will you issue subpoenaes for them 

Trial Examiner Bloom: T have no power to issue 

6506 subpoenaes, Mr. Moore. 

Mr. Moore: Will the Board issue subpoeanes for 
that purpose? 

Trial Examiner Bloom: If you file a petition with the 
Board, show the relevancy of the testimony you wish tc| ad¬ 
duce, the Board will issue subpoenaes, if it is proper. 

Mr. Moore: Well, you will rule on the relevancy. Will 
you rule now on the relevancy and tell me— 

Trial Examiner Bloom: I have no power to issue sub¬ 
poenaes, I have no power to tell tell the Board it shall (sub¬ 
poenaes. I have power, at this point, to say that this testi¬ 
mony that you propose to go into is, in my opinion, need¬ 
lessly cumulative. 

Mr. Moore: Well, I personally think that threats {hat 
were made against people here in the city threateningj the 
life or threatening damage to property, is very material— 

Trial Examiner Bloom: Well, why not bring in testi¬ 
mony— 

Mr. Moore: (Continuing) —to show what was necessary 
or what the police department or the officials of this city 
thought was necessary. 

Trial Examiner Bloom: Well, that is the very point 
that I am trying to find out, Mr. Moore, whether you are 
going to prove threats or whether you are trying to 

6507 to prove a state of mind of this witness. 

Mr. Moore: 1 am trying to prove a state of mind 
of the officials and to justify the state of mind of the officials 
in doing what they did and in protecting the law and order 
in this citv. 


Trial Examiner Bloom: Well, I think there is an am|ple 
background in the record at this time. 

Mr. Moore: The more the threats were made, the greater 
was the demand, it is perfectly clear. 

Trial Examiner Bloom: Well, I— 

Mr. Moore: That, if there were a thousand or two thou¬ 
sand threats, the demand was greater upon the city ;’or 
man-power to protect the individuals throughout the, fie 


3394 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 


residents of the city from harm, and I think we have the 
power to show, or the right to show whatever the number 
may be, and what they were, not for the purpose of proving 
the facts, but of showing the fact that they were made, 
that they were investigated and that it took time, it took 
force— 

Mr. Broun: Man-power. 

Mr. Moore: Man-power to do it. 

Trial Examiner Bloom: Well, I think that has been 
substantially shown already. I am not going to permit an 
extension of that kind of testimony when it isn’t even ad¬ 
duced to show’ any particular facts other than the 

6508 state of mind of the police department. We have 
had Captain Adams here, Rutledge, and several of 

the others— 

Mr. Moore: But, at the same time, the policemen— 

Trial Examiner Bloom: Yes, but I am not going to have 
the whole police department of Johnstown dragged up here 
on the witness stand to tell us what threats they investi¬ 
gated, there is no point to it. 

Mr. Broun: It certainly shows, Mr. Examiner, the mag¬ 
nitude of the situation, the number of them, that is suf¬ 
ficient, it was presented to the Police Department. 

Trial Examiner Bloom: If you w*ant to ask this man 
whether he investigated a number of threats, giving the 
number of them, that is sufficient, but I am not going to 
have any more testimony on the details of each threat. 

Q. (By Mr. Broun) Did you, Mr. Christian, during the 
strike in pursuance of your duties, investigate a number of 
the reports of threats! A. I did. 

Trial Examiner Bloom: About how many, sir! 

The Witness: Oh, I would say tw r o. 

Mr. Broun: Xo more questions. 

Trial Examiner Bloom : Mr. Rose? 

Cross-Examination (Continued) 

Q. (By Mr. Rose) I don't know whether you told us or 
whether I even asked you—in what period of time 

6509 you worked for the Bethlehem Steel Company? A. 
’25 to ’29. 

Q. You said as a crane man, I believe? A. Crane oper¬ 
ator. 
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Trial Examiner Bloom: Crane operator. | 

Q. (By Mr. Rose) Crane operator? A. That is r^ght. 
Mr. Rose: No further questions. 

Trial Examiner Bloom: That is all, you are excused. 
Call your next witness. 

(Witness excused.) 

Mr. Moore: Well, Mr. Examiner, it is now nearly naif 
past five, I think it is hardly worth while to call another 
witness. 

Trial Examiner Bloom: All right, 9:30 tomorrow imbru¬ 
ing. j 

(Whereupon, at 5:20 o'clock p. m., January 13, 1938, the 
hearing was adjourned to 9:30 o’clock a. m., January 14, 
1938.) 

6514 “Caption in Board Case designated as No. C-170”. 

R-17]F 

The Auditorium, 

Central High School, 

Johnstown, Pennsylvania. 

Friday, January 14, 1938. 

The above-entitled matter came on for hearing pur¬ 
suant to adjournment, at 9:30 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin 1. Rose, Esq., and Earle K. Shawe, Esq., (Was 
ington, D. C.), on behalf of the National Labor Rel 
tions Board. 

Hoyt A. Moore. Esq., and E. Fontaine Broun. Esq., (Of 
the firm of Cravath, de Gersdorff, Swaine & Wood, 15 
Broad Street, New York. X. Y.), Attorneys on beha f 
of the Respondents. 

6515 Proceedings 

Trial Examiner Bloom: The hearing will please com 
to order. 
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Mr. Moore: Sergeant Petrikin, will you take the stand, 
please? 

Byron Petrikin called as a witness by and on behalf of 
the Respondents, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Q. (By Mr. Moore) Will you give your full name to the 
Reporter, please? A. Byron Petrikin. 

Trial Examiner Blom: How do you spell it? 

The Witness: P-e-t-r-i-k-i-n. 

Trial Examiner Bloom: What is the first name, how 
do you spell that? 

The Witness: B-v-r-o-n. 

Q. (By Mr. Moore) Where do you reside? A. At the 
present time, at 106 (Minton Street. 

Q. That is C-o-o-p-e-r? A. Clinton. 

Q. Oh, Clinton? A. (Minton, that’s right. 

What’s your occupation? A. City Detective. 

6516 Q. Do you have other detectives under your com¬ 
mand? A. I do. 

Q. What is your title? A. Sergeant of Detectives. 

Q. When you refer to the city, you mean of the Johns¬ 
town Citv? A. I do. 

Q. How long have yon been in the police department of 
Johnstown? A. Continuously since 1923 and 1 had four 
years previous service. 

Q. How long have you been a detective, a Sergeant of 
Detectives? A. Since 1930. 

Q. You were on the force, active, in June, 1937? A. I 
was. 

Q. Did you have any days off. vacation days, or hoildavs 
otf after June 10th? 

Mr. Rose: That is objected to as immaterial, as to 
whether this man had days off. 

Trial Examiner Bloom: Read the question. 

(The reporter repeated the last question as above set 
forth.) 

6517 Q. (By Mr. Moore) I mean, during the month 
of June? 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


!397 


Trial Examiner Bloom: He mav answer. 

The Witness: To the best of my recollection, I hac| no 
days off during that time. 

Q. (By Mr. Moore) Do you remember on what day, in 
what month and on what day, the strike among the em¬ 
ployees of the Bethlehem Steel Company took place? A. 
I think June 11th. 

Q. On what time of the day? A. 11 p. m. 

Q. That was June 11, 1937? A. 1937. 

Q. As Sergeant of Detectives at that time, what was the 
equipment which you had, take your personal equipment 
first. A. I carried a revolver, combination gas, tear gas 
and billy, a pair of hand-cuffs, the usual box keys that all 
police carry, and a note book. 

Q. Did you have any particular assignment during the 
strike? A. Yes. 

0518 Q. What vras it? A. All of that territory west]of 
the Public Safety Building. 

Q. All of the city west of the Public Safety Building? 
A. That is right. 

Q. Now, you gave us your personal equipment. What 
other equipment did you have, how did you get around the 
city in the performance of your duties? A. With the usual 
cruiser car assigned to the detective bureau. 

Q. As Sergeant of Detectives, are you, when on dut|y, 
dressed in plainclothes there or in uniform? A. In plaiin- 
clothes. 

Q. Do all of the men in the department, all of the of¬ 
ficers in the detective department also dress in plain¬ 
clothes, or do they wear uniforms? A. They dress in plain 
clothes. | 

Q. Prior to June 11th, were you doing similar work, qr 
what kind of work were you doing? A. Similar w r ork. 

Mr. Rose: Well— 

Q. (By Mr. Moore) And, will you describe how you did 
that work, what your assignment required you to do, sa}K 
on the day before the strike, on June 10th? A. Investigate 
complaints, general complaints of, perhaps, rob- 
0519 beries, claims of violence. 

Q. Did you have any set procedure in patrolin^, 
going to places? A. I just don’t understand you, Mij. 
Moore. 
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Q. Well, did you do any work, perhaps I might describe 
as in the nature of patrol work, that is, I am talking about 
the period prior to the strike? A. Yes, at certain times, 
and under certain conditions, we did patrol duty. 

Q. Was that a regular thing, I mean, did you do it at 
particular intervals during the day? A. Previous to the 
strike we didn’t have any set time for patrol duty, just 
according as conditions arose. 

Q. Now, will you tell us what change you made in the 
manner of performing your duty, whether or not you did 
more patrol duty after the strike began? 

Mr. Rose: That is objected to, Mr. Examiner, as im¬ 
material and irrelevant, I don’t see— 

Mr. Moore: I am trying to lay a basis,— 

Mr. Rose: —what bearing it has. 

Mr. Moore: —Mr. Examiner, for information of what 
this man did. 

Trial Examiner Bloom: All right, go ahead, don’t let 
us take too much time on this. 

6520 The Witness: Yes, considerably more after the 
strike. 

Q. (By Mr. Moore) That is, you mean considerable 
more patrol— A. Patrol duty. 

Q. —duty? What equipment, if any, did you carry in 
your cruiser car ? A. One tear gas gun equipped with 
the shells and four hand grenades. 

Q. Did you, during the strike, travel alone, or, did you 
have some other officer or officers with you ? A. I had other 
officers with me at practically all times. 

Q. Did you have more than one officer with you at all 
times? A. Not at all times, I always had one, occasionally 
I had another. 

Q. Did you have one man who always traveled with your 
during the strike? A. I did. 

Q. What was the name of that man ? A. Detective John 
Reed. 

Q. Now, as you traveled about doing patrol duty or other 
duty, in the west end, what gates of the plant of Bethle¬ 
hem Steel Company here in Johnstown did you pass? 

6521 A. The gate known as the Iron Street gate, the gate 
known as the Cambria City Bridge gate, the gate 

known as Minersville, and the gate known as Rosedale 


BETH. STEEL CO. KT A|„ VS. NATL. LABOR KEL. BOARI». 


13399 


Mine gate, the Wire Mill gate, the, those were the active 
gates, or gates that we knowed to be active at that t|ime. 

In addition to that, we had two other gates that 'jvere 
not in general use, that is at the Pennsylvania Railroad 
depot and in the area way between the Penn Traffic Store 
and the Bethlehem Dispensary Office Building. 

Trial Examiner Bloom: Read that answer back, slowly, 
please, Mr. Reporter. 

(The reporter read the last answer as above set forth.) 

Trial Examiner Bloom: Thank you, go ahead. 

Q. (By Mr. Moore) You spoke of active gates, wha do 
you mean by that, what way did you— A. I mean wh^t is 
the gate that we knew or knowed of as being used for 
exit and entrance of employees. 

Q. You spoke of the Rosedale gate, does that have $ny 
other name? A. They may call it the Hinckston Avejiue 


gate. 


Q. Were you at the Iron Street gate on the night of Mon¬ 
day, June 14thf A. I was. 

Q. At what time in the evening of June 14th or 

6522 during the day, any time during the day, if you re¬ 
member, did you first see Officer Krise, if you did 

6523 see him? A. About eleven o’clock, probably a f(ew 
minutes before. 

Q. Where did you see him? A. On the street near the 
center of Johns Street, about 40 foot from the end of the 
bridge on the northern end. 

Q. How did you happen to be at— 

Mr. Rose: Excuse me, you said eleven oclock, eleven 
a. in. or p. m.? 

The Witness: P. M. 

Q. (By Mr. Moore) How did you happen to be there 
at John Street, at the Iron Street Gate, that evening? | 
Mr. Rose: 1 object to that as incompetent, irrelevant, 
immaterial, what difference does it make how he happened 
to be there? 

Mr. Moore: Mr. Examiner, I want to show that thlis 
officer had received instructions to go there, why he w^s 
not in some other place instead of there. 

Mr. Rose: What difference does it make? 
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Trial Examiner Bloom: Sustained. 

Q. (By Mr. Moore) In arriving at the Iron Street Gate, 
from what direction did you comet 
Mr. Rose: That’s objected to as irrelevant and imma¬ 
terial, what difference does it make what direction he came 
from ? 

Mr. Moore: This officer, Mr. Examiner, was out doing 
police duty and he had to get to the Iron Street 

6524 Gate from some place and I think it is material to 
this case to know how he got there. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Moore) Had you been at any gate of the 
Bethlehem Steel Company immediately prior to your going 
to the Iron Street Gate? A. I was. 

Mr. Rose: Same objection. 

Trial Examiner Bloom: He may answer. 

The Witness: I was. 

Q. (By Mr. Moore) At what gate were you? A. The 
Cambria City Bridge gate. 

Q. What officer of the police force, that is the city police 
force, was in the charge at the Cambria City gate when you 
were there? A. Lieutenant Calvin Kauffman. 

Q. What, if anything, did he say to you when you were 
there? 

Mr. Rose: Objected to as incompetent, immaterial and 
irrelevant, what difference does it make what he said to 
him? He may have said anything to him. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Moore) You referred to Officer Kreis, was 
that Charles H. Krise? A. That was. 

6525 Q. Well, now, where were you when you first saw 
him the night of Monday, June 14th? A. In our car 

crossing the John Street bridge, toward the mill gate and 
coming from the direction of the point Stadium. 

Q. From the direction of the Point Stadium? A. Yes. 
Mr. Rose: I object, I move to strike, Mr. Examiner, as 
not responsive. 

Trial Examiner Bloom: Motion denied. 

Q. (By Mr. Moore) That is, you were going by the Point 
Stadium or had gone by the Point Stadium and you crossed 
the bridge over what river? 




